;aeuo OR 97109

.WHEN RECORDED MAIL TO

“ First Interstate Bank ot Oregon, N. A.
844 NE.3RD -
P.O.BOX432 .2
BEND OR 97709 ;

SEND TAX NOTICES TO

- Michael W Haxby and Barbara L Haxby'
= POBox 189 -1 i ik :
Crescent, OR 97733

MORTGAGE

: THIS. MORTGAGE 1S DATED MAY 14, 1903, between Michael W Maxby and Barbara L Haxby, an estate In ntee
: simpte as tenants by, the entirety,: ‘whose address Is PO Box 159, Crescent OR . 87733 (veferred ‘to beiow as

SPACE ABOVE THIS LINE IS FOR RECORDER‘S USE ONLY »

" »Grantor?); and FIrst interstate Bank of Oregon, N A., whose address is’ 844 N E. 3FID P.O. BOX 432, BEND OR‘ - '

97709 (reterred to below as ”Lender“)

. GRANT OF MORTGAGE. For valuable conslderatlon. Grantor mortgages and conveys to Lender alI of Grantor's nght ntIe and interest in and to

‘', the following described real property, together with all existing or subsequently. erected or affixed buildings, improvements and fixtures; “all easements, i

- rights of way, and appurtenances; all water, water rights, ‘watercourses and ditch rights (including stock in utilifies with ditch or imigation rights); and all -
. other rights, royalties, and profits relating to the real property, including without hmrtatron aII mmerals, orI gas, geothermal and similar matters, located g

‘ ,In Kiamath: FaIIs County, State of Oregon (the "Real Property")

B ”See EthbIt A? attached and by this. reference Incorporated hereIn. 5 A
- ,The Real Property or its address Is commonly tmown as PO Box 159 9, Crescent, OR: 97733

Grantor presently assigns 10 Lender all of Grantor's right, tills, and interest in’ and 1o all leases of the Property and all Rents from the Property
ddlllon Grantor grams 0 Lender a Unform Commerclal Code secumy Interest i the Personl Propeny end Rents.

| :’DEFINITIONS Tl lht W ML il “\\ M NQQ Ul il ‘l W , th M°I9 i

* hava the meanings attibuted to such lerms n the Oregon Umform Commercla Co 0

Grantor. The word "Grantor' means Mlchael W Haxby and Barbara L Haxby The Grantor is the mortgagor under this Mongage

A Guarantor. The word "Guarantor’ means and mcludes wrthout Irmrtatron each and all oI the guarantors. sureties, and accommodatron partres i
- connectlon wrth the Indebtedness

N rlndebtedness The word "Indebtednass’ means all pnncrpaI and |nterest payabte under the Note and any amounts expended or advanced by' &

“‘Lender to discharge obligations of Grantor or expenses mcurred by Lender to, enIorce oblrgatrons of Grantor under this Mongage together wrth
. mterest on such amounts as provrded in this Mortgage )

: k;,Note The word "Note” means the promissory- note or credrt agreement dated May 14,:1983, In the orIgInaI prInpraI amount of e
+$68,000.00 from Grantor 1o Lender, - together with all renawals of, extensions’ of, modifi cations of, refinancings of, consolidalions of, and -

“: substitutions for the promrssory ‘note or_agreement.: The’ matunty date ot thrs Mongage |s June 1 , 2008 The rate of interest on the. Note is sublect
“ 10 indexing, adjustment renewal, or renego ctiation. 1.

jPersonal Property The words "Personal Propeny‘; meanall equrpment trxtures, and. other amcles ot personal property now or hereaner owned

by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions; parts, and additions to, all replacsments of, = -
‘and all substitutions for, any of such property; and together wrth al proceeds (lncIudrng wtthout hmrtauon all insurance proceeds and retunds of -

o premrums) trom any sale or other drsposmon of the Property.. .
Property The word “Property“ means coIIecuver the Real Proper‘ty and the Personal Propeny : : . Rt
- ReaI Property The words "ReaI Property" mean the property. rnterests and nghts descnbed above in the "Grant of Mongage secuon =

. Rents. The “word “Rents means, all present and tuture rent revenues, mcome, rssues. royrtmes. prot‘ s, and other benef 1s denved Irom the o
i Propelty : : . ‘ G : R .

. THIS MORTGAGE INCLUDING THE ASSIGNMENT OF RENTS AND THE SEGURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY 1S

' -GIVEN -TO"SECURE - (1). PAYMENT: OF THE INDEBTEDNESS AND . (2} PERFORMANCE OF ALL OBLIGAT'IONS OF GRANTOR UNDER THIS .
- MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS' : 2 :

: 'PAYMENT AND PERFORMANCE. Except as otherwIse provIded in thIs Mongage. Grantor shaII pay 1o Londer all amounts secured by thrs Mongage i 5

as they become due, and shall stﬂctly perform allot Grantor s obtrgatrons ‘under this Mortgage.:

POSSESSION AND MAINTENANCE OF THE PROPERTY Grantor agrees that Gramors possessron  and use oI the Property shaIt be geverned by the B
- tollowrng provrsrons i ;

Possesslon and Use. Unlrl in default Grantor may remarn in possessron and controt ot and operate ‘and manage the Real Property and oollect

‘2 the .Rents.  THIS 'INSTRUMENT WILL® NOT+ALLOW USE OF -THE® PROPERTY DESCRIBED, IN THIS INSTRUMENT- IN: VIOLATION OF T

APPLICABLE LAND USE LAWS AND REGULATIONS. . BEFORE SIGNING OR ACCEPTING TH!S INSTRUMENT, THE PERSON ACQUIRING FEE .

TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED' o

© " USES.

- '_‘Duty to MaIntaIn Grantor shalI mamtaIn the Property in tenantable condmon and promptly perform all repalrs roplacements and maIntenance !
; necessary to preserve its value. ° ;




** aulsance, Waste.  Grantor shall not ause. conduct of permit any nuisance’ nor.comymit, perm ufer any stﬁpping
“ Property of any portion of the Property. - Specifically. without limitation, Granto¥ will not remove,
<7 imber, minerals (including oil an

rsuffel of or waste on of 10 the
i A or grant to any other party the right to remove, any.
d gas), sol, grave! or rock products ithout the prior written consent of Le B e o

" DUE ON SALE - CONSENT BY LENDER.  Lender may, atits option, declare immediately due and payable all Surs secured by this Morgaga upon the
sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property, oT. any interest in the Real Property.- A "sale 0
wransfer” means the conveyance of real property interest. therein; Lwhe\her,legal or. equitable; whether voluntary or involuntary;

- ‘whether by ‘outright sale, deed. instaliment sale ¢ : 1 asehold interest with a term greater than three (3) years,
- |aase~option contract, of by sale, assignment, of transfer of.any trust holding title to the Real Property, of by any
other method of conveyance of real property interest. - it any Grantor.is a corporation or partnership, transfer. also includes any change in ownership ot
more than twenty-five pevcem'(zs%) of the voting stock of partnership interests, “as the case may. be, of ‘Grantor, - However, this option shail not be
exercised by Lender if such exercise is prohibited by federal law or by Oregon law. : R S S Ok E ERE S

; TAXES AND LIENS, The following provisibns‘ r}ei,aﬁt

g to the taxes 'andj!’mns on ghé'Pr(‘Sp_erty are a part of this Mortgage. S ; S
payment. Grantor shall pay when ‘due (and in all events prior t0 delinquency) all taxgs, payrol taxes, special 1axes, assessments, water charges
and sewer service charges levied against or.on account of the Property, and shall pay when due all claims for wotk done on-or for services
rendered or material furnished to_the Property. . Grantor. shall maintain the Property free of all liens having priority over of equal
Lender under this Mongage, except fof the lien o

- PRO?ERTY DAMAGE INSURANCE.: The foliowing provisions reia&ing to insuriﬁg \hé Property are éb'p’ar,l of this Morigage. ;

Maintenance of nsurance. : Grantor shall procure and maintain policies of fire insurance with standard extended coverage ‘endorsemants on a-

replacement basis for the full insurable value covering all improvements on the Real Property in.an amount sufficient 10 avoid application of any

_ coinsurance clause, and with a standard morigagee clause in favor of Lender.” Policies shall be written by such insurance compani :

form as._may be‘,reasonably acceptable 10 Lender.  Grantof shall deliver ‘10 Lender. certificates of coverage.from each' insurer containing a
stiputation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior writlen notice to Lender. RN

iAppllcauonybf Proceeds. Grantor shall promptly n{)iify Lender of any loss or damags o the Prépér\y. Lender may make proot of loss i Gréntor
{ails to do so within fifteen (15) days of the casualty. ‘Whether or.not Lender's security is impaired, Lender may, at its election, apply the proceeds “
to the reduction of the Indebtedness, payment of any lien affecting the Property, or the res&qration and repair of the Property. e

EXPENDITURES BY LENDER. " It Grantor fails to comply with any provision of this Mortgage, of if any action of proceeding is commenced that would = ©
_materially affect Lender's interests in the Property, Lender on Grantor's-behalf, may, but shall not be required to, take any action that Lender deems.
. appropriate.: Any amount that Lender'expends'in so-doing will bear interest at the rate charg Note from the date incurred or paid by .
“Lender.to the date of repayment by Grantor.- All such expenses, at Lender's option, will (a)be payable on demand, {b) be added 10 the balance ofthe
“Note and be apportioned among and be payable with any instaliment payme! ) during either. (i) the term of any applicabie insura
“'policy or- () the_remaining term of the:Note,or :(c). be treated as’‘a balloon payme! | be due and payable at the Note's maturity. - This::
Morigage also will secure payment of these amounts. - The rights provided for in this paragraph shall be in addition to.any other rights or any. remedies
- to which Lender may be antitied on account of the default. Any such action by Lender shall not ba consttued as curing the.default so a8 1o bar Lender
(romanyremedytha_\tltpthemisewouldhavehad.~ ) Toomiaid it B R P P
5 WARRANTY; EFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mongage. Lo ;
©in i Tile. Grantor warrants that:_(a) Grantor holds good and marketable titie ‘of record to the Property in tee simple, free and cloar of all liens and
. ancumbrances other than those set forth In the Real Property description or in any title insurance policy, title vepon, or final title opinion issued ini
favor of, and accepted by, Lender in conn ction with this Mortgage, and (b) Gran has the full right, power, and auihority 1o execute and deliver =
thisMongagetoLender.“ R fES I SRS SR b P R I B :

Defense of Title. Subject 1o the exception in the paragraph above, rantor warants and will forever defend the fitle o the Property against the
. :'7Iawfqlclalmspfa\lpersons.j B ERT SR - ) il AR T Bl i R
" pDEFAULT. Each of the following, at the option of Lender, shall constitute an event of default (‘Event of Default’) under this Mortgage:-

" .72 Default on Indebtedness. “Failure of Grantor 1o make any payment when due on the lndeple;lnass.' e S L i
+: Compliance Detault. Failure of Grantor 10 corply with any other term, obligation, covenant, or.condition contained in this Mortgage, the Note, OF .
“*’in any other agreement between Grantor and Lender.: < - s SRR L BT :

Grantor, appointment of.a receiver for any pant of Grantor's property, any assignment for the benefit of creditors, j
i bankruptcy. of insolvency; laws by or against_Grantor, of the dissolution_or termination ol
n ar ¢ @ business). “Except 10 the extent prohibited by federal law or Oregon law, the death of’
- Grantor (if Grantor is an individual) also shall constitute an Event of Default under this Mortgage. -~ : ‘ B
Events Atfecting Guarantor. - Any of the preceding events occurs
dies or becomes incompetent, = "% S e

with respect to any Guara,nlork of any.of the Indebtedness or such Guarantér‘ :

* Insecurlty. Lender in good faith deems i \f,inséguré‘

S RlGHfS AND'RVEMED‘!'ES' ON DEFAULT. Upon the occurrance of any Event of Dotault and at any time theraatter, ‘Lander. at its option, méy exercise
" tany one of maore of the following rights and remadies, in addition to any other rights or remedies provided by law:’ el PR

E Accelératé indebtedness. ‘Lender shall have the right at its option without notice to Grantor 10 declare the en\helndep\edheﬁs" {mmediately due
- and payable, including any prepayment penalty which Grantor would be required 10 pay. : T SRR

S yee Remedies, With respect 1o “all or-any_ part of the personal Property, L der shall have ell the rights and remedies of a secured party under
theOyegonUnifo;rnCommercialCOde,f Ee R RNy B LR T
: Judiclal Foreclos’urg{ Lender may oble in a ju ’cial deg:'r,ev,e’ fqmclosing Gramc}r's int§r9§1 in all or any part of the Property. : LI
Nonjudicial Sale. -1f permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property of the Real
P(openybynon]udicia!sa)e.‘ S iR Y O e T e A N R N
“ - Deficlency Judgment.: 1t penﬁméd by applicable taw, Lender.may obtain é'judg'm'gant for. any deficiency bremai‘ning in !hé'indéblednéss dueto
.+ Lender after applica(lqn of all amounts received from the exercise of the rights provided in this section. " R R (e
= Other Remedles. Lender shall have all b\hef rights and ;'émedlbs pfoVided in this Morigage or the Note or available at law of In equity. T .E
. Attorneys’ Feos: Expenses. Inthe event of foreclosure of this Mortgage, Lender shall be entited to recover from Grantor Lendér's attorneys) fees -
~and actual disbunjsemen(s _necessarily incurred by Lender in pursuing_such oreclosure. . x ;. F S S i '

\ 1o the interest of :
f taxes and kassessmemysrnot due; and except as otherwise provided inthe {ollowing paragraph.” - .

nies and in such o

nce . -



lowmg mlscellaneous ro sto rea : S
de ‘the Stale of Oregon Thls Mongage shall be

rtgage has been dellvered
d In accordance with the laws of the S Oregon. = -
Grantor hereby releases and wawes a\l nght and benafits of the hdrfleétead exemp’lon | ol the State ot
d by this Mongage i : - :

MlSCEU.ANEOUSPROVISlONS The (ol

Appllcable Law.’ This Mo
ed by and consttue

omos!ead Exemp\lon.
aﬂ lndebladness secure

ES HAVING READ ALL THE

- govern

" walver ot H
~"Oregon as 10

EACH GRANTOR ACKNOWLEDG
TERMS

GRANTOR' ’

MORTGAGE, ND EACH GRANTOR AGREES TO ITS

“OFFICIAL SEAL
T AT AARY
NOTARY PUBLIC-
COMMISSION N
WY, GOMM\SS\ON EXPIRES NOV.

On ‘this day before me, the undersngned Notary Pubhc persona\\y appeared Mlchae \ rbara axby, to me known £ be the -
ndividuals described in and who executed the Mongags and acknow\edged that they 'gned 1he Mongage as thelr free and vo\untary act and deed,

or the uses and purposes therein mentloned

Inc, ‘Allrights raserved.

: LASER PRO (lm) Vsr 3.10a(c); 199 CFI Bankers Sewlco Group,




NEXHIBIT A"

‘Beginning at-a point 660 feet ¢ of: the Southeast corner of

. the: Southeast ‘quarter. of the Northwest quarter of :Section 25,

: VTownship 24 South, Range 8 East ‘of the Willamette. Meridian, T
- Klamath' County, Oregon; thence North parallel with the West 11ne S

~of 'said Southeast quarter “of the Northwest quarter: 1320 feet,
“more-or less, to the North, line of the'So east quarter’of the .0
,‘Northwest quarter,,thence West’a ong:the: North 1ine of the Southeast
"quarter £ the. Northwest quarter 220 feet"thence South parallel ‘with
‘the West. Line f the Southeast quarter ‘of the Northwest quarter 1320
'feet, more or: 1ess to the South line: of the Southeast quarter of: the
‘Northwest quarter' thence E ot ¥ South 1ine of - the: Southeast
-‘quarter’of he Notthwest T 220 ‘feet .to the point of ‘beginning.:

ha part of said property lying within the Odell-Crescent

the 19¢h | day
y- recorded in Vo\ ,_MQB____——-
11353
: Coumy Clerk




