WATER hND DRAIHAGE RIGHTS

This Agreement is made by and between

i

:hereln called Landowners, whether one or more, and the Klamath
Irrigation District hereincalled KID.,

RBCITALS

sl A.« Landowners own land in’ Klamath cOunty, Oregon, which
»gg,contalns L 0R coiiracres - of -1rrigable land,’ is Klamath County
R Assessor Account ‘No, (s)° :¥390Q /02)2) 0/60(7 :
3. L.

. Ba Landowners' predecessors in interest agreed to be

 included within the Klamath Irrigation ‘District for the purpose

" of receiving irrigation water and drainage services from KID and
the United states of America, by and through the Bureau of

p Reclamation, Klamath Project T

S _Landowners no- longer desire to receive said services and
-pay the costs thereof.;

AGREEHENT

v NOW THEREFORE, in consideration of the release by KIDb of
',Landowners' Land from KID's assessments, lien,'collection and.:
‘foreclosure rights under Oregon anised ‘Statutes Chapter 545,
‘Landowners and. Landowners' heirs, devisees, persoral
representatives, grantees, vendees; successors. and. assigns,
jointly and severally represent, warrant, guarantee, covenant and
-agree with KID and its successors. and assigns as follows.

: (1) Landowners are the. sole owners and holders of the fee
'simple title to the above described lands and ‘have good right to
execute this- ‘Agreement: and to bind said lands as herein agreed.-
If 'said lands are subject to:any trust deed, mortgage, contract
of ‘sale or; other 1ien upon ‘the ‘land, landowners agree to furnish

to KID, a recordable agreement from the owners and holders of
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fsﬁchﬁlnstfumeht_o;fliéh5ﬁo; _sgbbrdipate_tojthé téfmSHof[£hi$‘,E
Agreement but.thejfailure~of:1andownersfto,so*secure_such [

Agreement shall,not;feliévéflanddﬁﬁefsfct said lands frqm‘any'Of{
“the terms and~conditionS‘ofgth;s Agre ment. - L : :

) Said'landsfdofhdtfhaVe'rééSbnébiéTaccésS’td3thé}sjstém’"r'”

fof’irrigation works of the diStrict;,or;have’bgen’permanently

" devoted to uses otherithan,agriculture; horticulture, viticulture

* or grazing, or are subject to being -irrigated from. another. source -

‘or, it is in the best,interest,bf\KID.tdfexcludeisaid land from =
assessment and from theibenefitsjof,the'DistriCt.' o .

: (3): Landowners understand: and:agree that by executing this

'»Agreemgnt,”they\aresreleasing'and‘waivinglall rights of -
membership in KID,vincludingfthe‘:ight;to,receiveTirrigatioh
water, the right_to_use~theﬁdrainage’system,‘and‘the right to

“vote‘in‘any‘District;eleptiqn.f"' Bar. . . e .

(4 Landownersvunderstand‘that‘by the execution of this
- 'Agreement, said lands may lose any right to receive water under
'State‘lawkbecause'theyvacknowlgdge that the abandonment by nonuse
of any prior right to Yeceive water and by @ontinued nonuse of
- water under this Agreement, the lands may fail to receive any
future water rights."Lan40wnersfdoes,herebyrassign,kquitclaim_
_and transfer unto KID the water right, if any, appurtenant to
.. their land and'do‘herebyiirrevocably'appointzthe'chairperson of
the Directors of the Klamath;Ir:igation‘District,as,their : ’
attorney in fact to' execute any and all docpments[which may. be .
necessary. to transfer said water right, and to exclude !
“landowners' land from the District. -~ B ame
e (8) Landowners do hereby recognize, ratify, grant and
confirm the existence'qf‘all‘existing‘rights of KID or the United
- states affecting~Landowners'1saidfpropertyi.including;‘without
“1imitation by this“recital,'éll‘rights”of way, easements and’
servitudes for all irrigation,andfdtainage:faéilities of the
United States or KID as now constructed and located upon oI . A
~affecting'Landowners!*said property and do agree that KID and th
' United States each now own, have and hold and shall continue to
own, have and:-hold a prescriptive right, right of way, easement
and servitude for all percolation, - seepage, leakage, overflow,
‘flooding or anyvfailure‘or'lackfo£~drainage,which now exists or
~ which at any time‘heretofore‘haslpccurred.orireéulted from any’
~irrigation or;drainagegtacility'now,constructed'or in existence
‘on or near any part of the'Land0wners‘;said premises. -

oo (8) Landowners,dOVherebygabsolvei‘waive and release both
“KID and the United States from any and ‘all claims~o£rliability
for any’damages.orfihjuries~tp!personEOt?property which may have:
heretofore occurred or which may now-be occurring in connection.
with the ownership,: ope ation:'r;maintenancagof the Klamath .

. Project..’ e o : : S Y ' o
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ners understand. and agree that should”they‘desire""

KID in the future, if such inclusion is i
: that before ‘such request will be granted, ‘Landowners -
‘will-be required as a condition thereof to pay all assessnents.

that haveibeen exenpted by this Agreement, plus the amount of all
interest which would ‘have. been chargeable. for nonpayment of such
fassessments if they had not been exempted by’ this Aqreement.

ek (8) ,Landowners' representations warranties, covenants, and
,fagreements herein set: ‘forth are covenants running with
_Landowners' said land- and each and every part: and parcel thereof
in perpetuity, forever binding: ‘the same: for: the use and benefit

jted states of America, and their respective
"successors, grantees, transferees a d assigns.;

: (9)- Landowners do hereby acknowledge that they have read
Q,all of the- foregoing: instrument. and-consent and, agree to each of

~the, representations warranties, covenants, d agreements
ontained herein. ' ;

. : This Agreement shall take effect upon the approval of same
~ "y ‘the Board of. pirector and the adoption of the

,Resolution exempting said land from the assessments of said

iﬁffDistrlct.,..

WITNESS their hands

‘%STATE OF OREGON
ifCounty of Klamath _~pf:«dffu~°

The regoing instrumen t was acknow edged'befo e‘this

93>
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VSUBORDINATION AGREEMENT . -
. The;«undersigned'vownerfor holder of that Deed of Trust
dated December 4 ;1992,“Recprdedeecember 4, 1992, Vol. M92, -
‘ film Records ‘of Klamath County, Oregon, '~ in
- id lands from future as-
ICT, . do hereby subordi-
s : such interest and iens .to . the terms and conditions® of
+the foregoing agreementpanq agree.theyrshallgbe bounad ‘by the
SAME s ol s e S R D T 0. b ‘
U‘.S.“;BANCORVP; MORTGAGE COMPANY, = s
. -beneficiary e T e

'STATE OF OREGON ' = ). i £ p
~AQvCountyfofuMultnomah,;¢j:)  NER SN e R
~.oon this  7th  lgayof May , 1993, personally
-appeared : Sheri ' Dawson, - who being duly sworn, did say that -
she is the Vice President—of'U.stBancorp Mortgage . Company, ]
~.and :.that -she: has«;he]authorityitowsign‘said Subordination - -
Agreement on behalf o i ‘ : :

='Notéry Publlc for Ofegon
My Commission expires:

o LEANNBENNET T |
Y PUBLIC - ORegoN |

 STATE OF OREGON: COUNTY OF KLAMATH: = ss. e | ‘ ’7
’ : L e Cthe 21st day
~oclock = _P_M:, and duly recorded in Vol. __ M93

' _“on-Page 11655 " - G nee e

_KID -

: »Fi'léd fortrecord ai—réqheist of -
R “Ma :3:49

L of May ~ AD,19 93 o

" FEE - $30.00 -

el o Deéds~:"

_‘Evelyn Biehn < Cduhty,(fl&k

’ By X P BN TS Lé/)fuLiél‘ﬂQ;('\'Lr




