SR XY F RODGERS ‘and SONS a partnershlp
" consisting of I.F. RODGERS, LORRAINE
‘G. RODGERS, 'RUSSELL: R. ODGERS, and

,RADLEY‘R RODGERS. . o

I. F. RODGERS and SONS, a partnershlp

con51st1ng of I. F. RODGERS and . LORRAINE

G. RODGERS, TrLstees .of ‘the 'I. F. RODGERS

LIVING TRUST, LORRAINE G. RODGERS and. -’

I..F. RODGERS, Trustees of the’ LORRAINE G.
,VRODGERS LIVING TRUST RUSSELL R. RODGERS
o and ' RADLEY R ~RODGERS

fRUS ELL R. ' RODGERS n RADLEY R-. RODGERS,-' :
nd1v1dua11y , : oL

MORTGAGOR

- AGREEMENTS

For value recelved mortgagor from Mortgagee, Mortgagor nereby

‘,.mortgages, grants, bargalns,‘sells ‘and conveys to Mortgagee, its

successors and assigns. The real property, as described in Exhibit

A attached hereto,- together with the’ appurtenances now or hereafter
Tbelonglng to. the property; ‘and-all’ the rents, issues: and profits
,,.‘arlslng or to arise. therefrom, 1nclud1ng the 1rrlgat10n equlpment
“.thatis attached o the ‘real- estate, :as’ descrlbed in Exhibit B
. ; fproperty subject ito. this Mortgage is:
v , gaged premises. - Until default,
,Mortgagor[may remain’ ,posse551on ;of ‘the mortgaged premises and '
may:manage and collect ‘al rents'and evenues “from the mortgaged~




performance
ontained in ar ' security

greement petweenrnortgaqcrjaﬁd:Mcrtdagee}gahd]toisécured‘payment,'a

of afloan}lnrthe5pringipallamchntf0f%Fifty¥waﬁThodSand One Hundred =

-and Np/lOOths—(ssziloo;OO);DQLLARS;ieVidencedﬂbethe;following*f
escribed promissory note*from*mcrtgagOr~to'Mortgagee:':5' ' S

- DATE OF NOTE MATURITY DATE

- May 5, 1993 o “May 'S5, 1994

‘utogether‘with;intergstfpayable;On;the"unpald?baiahces‘thereof at -

~ the rates specified in the Notes or at such other rates prescribed. '

- from time to time,by,Mortqagee;in‘éccordanCe;With“laWﬁand'agreement-
‘with Mortgagor, any and all renewals;fmodificatiQnSf’Substitutions

. andgextgnsions,thereqf.'fAlL covenantémand5provisions of this
koQrtgagelshall‘bind:the‘successdrs;ahdaaSSignsjof Mortgagor and
'shall 'inure to: the benefit of  the _successors and ‘assigns of
~Mortgagee. o B ' o g

; At. the time of‘exécutioniandfdelivery*df,t is Mortgage, Mortgagor
is the»owner‘of_thermértgagedipremiSesfin;feefsimplé{exCept.th05é~
: parcels purchased .through contract.as evidgnced_in;thé'Mortgagées'“ i
"~ Policy K-38771 issued by Klamath County Title in the sum of $300,000.00
o :dated“April'6Q,1987,‘Mqrbgagorrhas:the right and authority to mortgage
i the—mortgaged‘premiﬁes”as'provided:in'this}Moptgage,'and'the“mortgaged
: ‘premises are free{and~clearfof lienS'andfehOUmbrances,;exceptkthose
“.“evidenced .in' the Mortgagees Policy referred to.above. ~Mortgagor will -
" defend Mortgagee's right against any 1i ns and encumbrances other than:
- those listed in this Mortgage. - R Rt Ll L

© SECTION 4. PAYMENT AND PERFORMANCE

. Mortgagor will pay, when due, the indebtedness secured by this . -
‘. Mortgage in accordance with‘the:terms?there0£;,~Mortgagor,will strictly
" perform all obligations of this Mortgage and ‘of any loan agreement or -
’71security'égréement,executed/in'éoqpection withfthe‘indebtedness secured

by this Mortgage.: Mqrtgagoriwilliprgmpply,qdmply;uith all existing or

future laws, orders and,regulations,of>all[spate,’federal;‘munieipal
s and local governzents or any similar bodies affecting the mortgaged
. ;kpremi§e3~6r_the;n}use.* ‘“‘~';:A:,=v e A e R B

'SECTION 5. CHARGES AGAINST HORTGAGED PREMISES

e 5.1 Taxes and Utilities . Mortgagor will pay when-due all taxes, .
‘*'assessments;‘water”and,other.ehargesffor utility services that may be.
:V'leiigd,*assesaéd{opichargedfupon=op.against,the_mortgaged'premises,mor]l

‘~any part.thereof.  Upon request, tgagor shall deliver to Mortgagee .

of. pa { , assessments.or other charges.:




'”premises whether or" not superior to the lien of this Mortgage.xf
: Mortgagor may. withhold ‘payment of any claim in ‘connection with a good—
’faith dispute.over.:ithe obligation to pay,' o long as Mortgagee's "
‘property interests are not jeopardized. If a lien 1is filed as a result
“of ‘nonpayment, Mortgagor shall, within ten (10) days after knowledge of
the filing, secure the- discharge of ‘the’ :1ien,: or. deposit with Mortgagee
cash or.a sufficient corporate . surety bond . or. other security ..
-satisfactory to. Mortgagee in an amount ‘of sufficient- to discharge the
lien plus any costs, attorney fees and other eharges ‘that" could accrue
as a result of a foreclosure or. sale under the lien. ,

3 Insurance and other Charges.. Mortgagor wil pay Hhen due all
'premiums upon :insurance policies on:the: mortgaged property, all
~.'licenses .or: fees legally owing by it and all rental .or: other eharges
““'for.the use of any-leased .ground- or premises upon which any of the

< mortgaged premises may be - located.i :

1Y) Failure to Pay.v In ‘case’ of default in payment of any charges
jMortgagor is required to pay. pursuant. to: this Mortgage, Mortgagee, its
successors and assigns, may at:its option: pay any ‘insurance’ premiums,
or reinsure the mortgaged premises and pay all ‘premium therefor; and
“'pay ‘licenses, fees; rentals, charges,. taxes: and/or assessnments due or
.claimed to_be due:under. any legislative power. of authcrity or under any -
valid eontract- and: any amounts: so paid by Hortgagee shall become part
‘of “the ‘principal debt; and- amounts:so: paid:by: Mortgagee shall bear
“interest’ at the rate of 24% from the date of payment

5.5 Reserve for Insurance and Taxes. In the ‘event Mcrtgagor
fails to pay when. due any: taxes, upon the: written election of the
:Mortgagee, duly sent to'.the Mortgagor, the Mortgagor agrees ‘to pay
Mortgagee, dn addition to the ‘past’due, taxes, with and-in addition to
: the payments of principal and: interest'on any- indebtedness, one-
-twelfth (1/12th) of - the annual taxes as: easonably estimated,by,

: fMortgagee on a monthly basis PR T e :

: The reserve payments shall be: held by Mortgagee in a- separate
: 'account -to pay the’ taxes when they become due- .and: payable, and ¢

',,Mortgagee shall not be ~obliged" to pay-: Mortgagor interest or ‘other :
: Mortgagee's use of the funds in the




Mortgagor he eby assign nd_transfers t ,Mo gagee the issues. a d
‘profits, together with full;power;and utho i C d sue for and
collect the same in ‘the name~c ‘

,vtake possession of ‘and manag

“receiver t e appointed for. such purpose and: appl

: 'therefrom, after the- costs of collection an, management, to- the‘
‘,reduction of the: indebtedness secured hereby. However, the right to

>-col1ection and; management shall not apply as long s this Hortgage is
?;in’good standing.~

9 1 Events of Default. Th ‘occurrence;of any _one or. more of the

"‘V"follow ng events, ‘shall constitute a default hereunder (a Default)

: (a) Mortgagor'
indebtedness 'to Mortgagee when “due;:

daprovisions of this Mortgage'

: (c) The happening of an event of default under any ‘other:
'agreement or security instrument between Mortgagor ‘an Mortgagee-'

(d) Mortgagor's insolven v ‘or: inability to pay its debts as
they: mature or Mortgagor's assignment for the benefi “of erediters or
filing of a voluntary petition in. bankruptcy, or a. voluntary petition
- seeking reorganization, or’ effeeting a plan or; other arrangement with-
creditors,: or: filing an'answer consenting to or:taking any other action -

: indicating acquiescence in: any. involuntary petition pursuant to; or
"purporting to be pursuant to, any bankruptoy, reorganization or: i
insolvency laws of ‘any:jurisdiction,’ or adjudication .of Mortgagor as

bankrupt or- insolvent by a. ourt f competent jurisdiction or -
'1appointment of a receiver for any substantial portion o Mortgagor's
fproperty. A ’ i

9 2 Remedies on Default. I any default occurs, Mortgagee may,
at its option, deelare the entire unpaid" balance of principal and:
accrued interest. secured’ by ‘this: Mortgage immediately due -and payable,,

together with any. prepayment penalties imposed by any agreement or: H
- security agreement between: Mortgagor. and’ Mortgagee, and foreclosure
. proceedings ‘may: be immediately commenoed.~ -Al11 rights ‘and" remedies of*

' Mortgagee shall be cumulative and nonexolusive and:in ‘addition to any-

" other right or remedy contained in’ this Mortgage or. therwise available
under'applicable law. The:f ' £ Mortgagee to: exercise any option'

.given'hereunder shall not ‘ - deeme: waiver: of ‘it 'right to :bgz,

_xercise its‘option “to an pas




In the event: suit -or:. otion 1is:begun to:fore lose;this Mortgage, :
M tgagor will pay, additio ‘to the: costs and disbursements allowed -
by<law, such sum-as the.C t ay. adjudge reasonabl ‘dttorne *fees in
‘'such ‘suit - or-action or’ ‘upon any ‘appeal.or’ petition for:review.
,Mortgagor will al 0 pay such sum: as_ the Court: may adjudge reasonable
for the necessary examination and: searoh of’ the public records . .
'respecting the title to the mortgaged premise L laintiff in such’
;'suit or-action may. take: Judgment therein for- uch sums;’ Mortgagor will
‘pay-to; Mortgagee all sums ‘including. costs, expenses and reasonable -
-agent and: attorney fees which Mortgagee may expend’ or become ‘obligated
“for.in-any proceedings, ‘legal or-otherwise,: involving the' title to-the’
h ortgaged premises, or to establish protect E
- this® Mortgage, or. its priority, or:in, defending.agains _1iens, claims,
V'rights, estates, easements or: restrictions, or forievidences of title.
. to.the mortgaged premises. Interest -shall: be’paid: to Mortgagee on all
1Such -sums-at the rate the ayable on the indebtedness secured hereby.
This Mortgage shall" stand;as security‘for payment of these sums - and’

If the mortgaged premises, or: any part thereof are condemned
. under:any power of eminent domain or. acquired for- publie use, the
,damages, ‘proceeds;. and’ the: consideration for.such acquisition, to the

- ‘extent of the full amount of indebtedness secured by this Mortgage,

: including any expenses: ‘and" attorney ‘fees incurred by Mortgagee on

*- account of “such condemnation, are hereby. assigned by. ‘Mortgagor to i .7
Hortgagee -and shall 'be paid. forthwith to: Mortgagee to:-be applied by: it -
to the’ payment of such expenses and?attorney fees,and an

nstrument shall,’where there is more’ than ne: ortgagor, be: construed

_“»as-plural-and ‘be’ binding jointly ‘and’ severally upon: all Mortgagors and,'
i ’the word “Mortgagee" shal apply to any. h de_ ’

. 12, 2 Nonwaiver.: No conditio ‘of, his Mortgage shal be deemed
: ;waived unless expressly waived i writing by Mortgagee.r

: 12 3 Notices.. Whenever any notiee, demand or request is required

"_by the terms'of this Mo tgage: or by any. law now: in existence or :
:hereafter enacted the: notice, demand or request shall be surficient if
enclosed in-a- postpaid envelope addressed to Mortgagor at:'the last ' . ..
-address. actually furnishe to: Hortgagee, ol at the: m gaged premises,Af




: Appllcable Law. . ) e
law of the State of Oregon‘ andkany questlon arlslng hereunderﬂf '
shall be construe or etermlned accordin

wrltten above

Ind&widually
MORTGAGOR




Township 40

'Sédtionjdz

he ;entar of thg irrigation
uth;line o' said Lot 19; -

Section 3:

EXCEPTING therefram ?arcel of land 51tuated in Government
‘Lot &, being more particularly described as follous.

a’ distance of 492 feét,
ithence East along ™
‘Bkoliee:- ‘thence in a




ALSO EXCEDTING ‘therefrom- th rtic \eTeo conveyed by el
o t e United States of Ametica recorded in Deed

: Valley Community Club
»}'a corporation b deed: recorded in Book‘ 6 page 376 Deed
. Records of Klamath.County Oregon

,portion of the NE*NE% 1ying
E*NW*, SWiNWi, EXCEPT the:

g hatfportion lying Northwesterly of the!
‘Us S_B R vDrain ,NE‘SW o ;

Section 35

PAPCEL FIVE:




the "~ 25¢h

ed in.Vol. ___M93 _
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