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coooiiiooooo i MORTGAGE e @ BRCNR T
- THIS MORTGAGE IS DATED JUNE 2, 1993, between David P. Whitlatch and- Cheryl L. Whitlatch, Husband and
Wife, whose address 'is 5422 Villa Dr,: Kiamath Falls, OR. 97603 (referred to below. as "Grantor™); and First

Interstate Bank of Oregon, N.A.; whose address is2809 S SIXTH 'STREET, P.O. Box 238,1KLAMATH FALLS, OR

97601 (referred to below as “"Lender”). = * - ’ ‘ o i
I GRAN‘f‘ OF ,MO}VRTGAGE.' For véluabvlre, Vcdnsldera'uon,‘Gfar‘it‘or mortgages and cbnveys to" Lendé} éjl of Gfanior's rith. titlé. ‘énd interest in akndjto
the following described real property, togather. with ali existing or subsequently erected or affixed buildings, improvements and fixtures; ali easements, &
 righis of way, and appurtenances; all water, water rights, watercourses and dilch rights (including stock in utilities with ditch or irigation rights); and alf = =2
other rights, royaltjes, ‘and profits relating to the real property, including vgithout,linﬁtatjon all minerals, oil, gas, geothermal and similar matters, located o
In Klamath County, State of Oregon (the "Real Property”): e o : ; Sl
Lot 2, Block 2 of Cypress Villa, according to the officlal plat thereof on file in the office of the County
.~ Clerk of Klamath County, Oregon. ; . e T, ‘ C R

" The Real Property or its address Is commonly known as 5422 Villa Dr, Klamath Falls, OR 97603.-. The Real Propeny -
tax identification number is 3809-011DD-01500. .= Sionn s R e . : ey S

,Grantbr presently assigﬁs to-Lender all of Grdhtor"s righl; fitle, and inle’resl'in‘and to"'all le:asesr', of the Property and all Rents from the Property. In
-addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents, R T S

- DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Ternis not oiherwise defined in this Morigage shall
: haye the meanings attributed to such terms in the Orggoanniform Cqm_merciavaode. L L MR : ; = : A

Borrower.- The word "Borrower” means David P. Wiillaich, Cheryl L. Whitatch, Paul W. Whillalch and Barbara J. Whitlatch.

Grantor. The word "Grantor” means 'any‘énd all persons and entities exe'cuiing' this Mortgage, including without limitation all Granlors'named'
above. : The Grantor is the mortgagor under this'Mortgage. - Any Grantor. who signs this Mortgage, but does not sign the Note, is signing this
. 'Mortgage only.to grant and convey that Grantor's interest in the Real Property and to grant a security interest in Granlor's interest in the Rents and
"1 “Personal Property to Lender and is not personally fiable under the Note excepl as otherwise provided by contract or law. ; T S
“Guarantor. - The word "Guarantor” means and includes without limitation each and all of the guarantors, Surefies, and accommodation parties in
connection with the Indebledness. © *~ 0 N . T e R R :
.~ Indebledness.” The word “Indebtedness” means all principal 'and interest payable under the Note and any amounts expended or advanced by
“"Lender 1o discharge obligations of Grantor. or expenses incuired by Lender to enforce obligations of Grantor under this Mortgage, together with .
interest on such amounts as provided in this Mortgage. o SRR R T R

Note." The word "Note” means the promissory nk;ié ‘or credit agreement dated
m Bo ) :
fenewal, or renegotiation.:, © el S e : T
Personal Probei'ty. The words "Personal Frbperty", mean all équipmem., fixtures, and other articles of personal property now or hereafter owned
by Grantor, and now or hereatter attached or affixed to the Real Property; .together with all accessions, parts, and additions to, all replacements of,

» -and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
- premiums) from any sale or other disposition of the Property. R S e e ey :

“‘Property.: The word "Property” means callectively the Real 'F(r;ob,eny and lhe"#e"rsqnél’ Property. -~ ol S e

e

S5

‘ Rga'errOpejrty. ‘The‘ words "Real Prbpeny'; mean the propkerty. interests and'righls descr‘ibedk above in the "Grant of Mongage™ séctiqn.

- Rents." The word "Rents” means all present-and future rents, fevenues, income, issues, royalties, profits, and other benefits derived from the
cProperty, n ot T e R T [T : Lo ’ i

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY, INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS’ -
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS. AND - (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS

- MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING.TERMS: ;7. FRREE e R
GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or "anti-deficiency” law, or any other law which' -~
“-may prevent Lender from bringing any.action against Grantor, including a claim for deficiency to the extent Lender is otherwise entitied to a claim for. -
,.deficiency, before or after Lender's commencement or completion of any foreclosure action; either judicially or by exercise of a power of sale.

- PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morlgage, Borfower. shall pay 1o Lender ali Indebtedness secured by this:
= Mortgage as it becomes dus, and Bougwer and Grantor shall strictly perform all their respective obii aiions under this Mortga ) : : S




POSSESSION AND MAINTENANCE OF THE PROPERTY Grantor and Borrower agree that Grantors possessron and use ot the Property shall be
governed by the toIIowrng provisrons' i k : :

2 Possesslon and Use. Until in deIauIt Grantor may remain in’ possessron and control of and operate and manage the Real Propeny and conect. A
“the .Rents.: THIS INSTRUMENT :WILL"NOT-ALLOW . USE | OF “THE :PROPERTY 'DESCRIBED IN-THIS INSTRUMENT.IN"VIOLATION. OF
APPLICABLE LAND USE LAWS AND REGULATIONS. : BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE

' TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT.TO VERIFY APPROVED '
- USES,

Duty to MaIntaIn. Grantor shall marntarn the Property in tenantable condrtron and promptIy penonn all reparrs. replaoements and mamtenance
+*necessary to preserve its value. R

" Nu!sance. Waste. - Grantor shall not cause, conduct or pemut any nuisance nor commit, pemut or suffer any stnpprng of or waste on or to the
Property or any portion of the Property. - Specifically without limitation, Grantor will not remove, or grant to any other party the right 1o remove, any
,vtrmber. minerals (including oil and gas), soil, gravel or rock products without the prior written consent of Lender. |

* DUE ON SALE - CONSENT BY LENDER. Lender may, atits option, “declare immediately due and payable all sums secured by this Mortgage upon the
~sale or transfer, without the Lender’s prior. written ‘consent, of all or_any part of the Real Property, or any. interest in the Real Property.: A Tsale or .
transfer’ means the conveyance of real properly or any right, title or interest-therein; whether legal or equitable; whether voluntary or involuntary; -
whether by outright sale, deed, instaliment sale contract, land contract; contract for deed, leasehold interest with a term greater than three (3) years, -
‘lease-option contract, or by sale, assignment, or transfer of any beneficial interest in'or to any land trust holding title o the Real Property, or by any
other method of conveyance of real property interest.” If any Grantor is a corporation or partnership, transfer also includes any change in ownership ot

_more than twenty-five percent (25%) of the voting stock or partnership interests, as the case may be of Grantor However, thrs optron shall-not be -+ B

- exercised by Lender if such exercise is prohrbrted by federal law or by Oregon taw. :
TAXES AND LIENS. The Iollowrng provrsrons relatrng to the taxes and liens on the Property area pan of this Mortgage

; Payment. Grantor shall pay when due (and in all events prror to delrnquency) ‘all taxes payroll taxes, special laxes, assessments, water charges
" and sewer service charges levied against or on.account of the Property, and shall pay when due all claims for work done on or for services
‘rendered or material furnished to the Property. Grantor shall maintain the Property free of all iens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise provided in the following paragraph..

PROPERTY DAMAGE INSURANCE The following prowsrons reIatrng to insuring the Property are a part of this Morigage.

Malntenance of Insurance. Grantor shall procure and maintain polrcres of fire insurance with standard extended coverage endorsements ona
. replacement basis for the full insurable value covering alt Improvements on the Real Property in an amount sufficient to avoid application of any -
“ coinsurance clause, and with a standard mortgagee clause in favor.of Lender. Policies shall be written by such insurance companies and in such
-form as may.be reasonably accepiable to Lender.: Granlor shall: deliver. to :Lender certificates of coverage from each insurer contarmng a
stlpulatron that coverage will not be cancelled or. diminished without a mmrmum of ten (10) days’ prior written notice to Lender.

" Application of Proceeds. - Grantor shall promptly notrty Lender of any loss or damage to the Property. Lender may make proof of Ioss rI Grantor
“ails to do so within fifteen (15) days of the casually. Whether or not Lender's securily is impaired, Lender may; at its election, apply the proceeds
to the reductton of the Indebtedness payment of any lien aItectmg the Property, or the restoration and repair of the Property i

EXPENDITURES BV LENDER. If Grantor fails to comply with any provrsron of this Mongage, or it any action or proceeding is commenced that would
. ‘materially affect Lender's interests in.the Property, Lender.on Grantor's behalf may, but shall not be required 1o, take any action that Lender deems
appropriate.” Any amount that Lender expends in so doing will bear interest at the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses, at Lender’s option, will -(a) be payable on demand, (b) be.added to the balance of the :
Note and be apportroned among and be payable with any installment payments to become due during either _ (i) the term of any applicable insurance
“-- policy or .- (if)-the remaining term of the Note, or {(c) be treated as a balloon payment which will be due and payable at the Note's maturity. - This
‘Mortgage also will secure payment of these amoupnts. - The rights provided for in this paragraph shall be in addition to any other rights or any remedies
to which Lender may be entitied on account of the deIauIt Any such actron by Lender shall not be construed as curing the default so as to bar Lender :

w from any remedy that it othierwise would have had.

WARRANTY DEFENSE OF TITLE. The Iollowmg provrsrons relating to ownershrp of the Propeny are a pan of this Mortgage

- Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear oI all'liens and
" encumbrances other than those set forth in the Real Property description or-in any lille insurance policy, title repon, or final title opinion issued in

favor of, and accepted by, Lender i in connectron \Mth thrs Mortgage and (b) Grantor has the tull nght power and authorrty 1o execute and deliver
.this Mortgage fo tender. ;

" Defense of Title. - Sub]ect to the exceptron |n the paragraph above, Grantor warrants and erI Iorever deIend the title to the Property agarnst the”
lawiul claims of all persons. - :

“ D:FAULT Each of the following, at the optron oI Lender shall constrtute an event ot detault ("Event of Detault") under this Mongage
,Detault on Indebtedness Failure of Borrower to make any payment when due on the Indebtedness

i Comptlance Detault. Failure of. Grantor or Borrowsr to comply wrth any other term obhgatron covenant or condrtron contarned in this Mortgage,
he Note, or in any other agreement betwoon Grantor or Borrowor ond Lender. .

Insolvency The insolvency of Grantor or Borrowor appolntmont ofa recelvor for any pan of Grantor or Borrowor 'S propoity, any assrgnmont for . .
:_the banelit ot creditors, the commencement ot any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower, or the
“dissolution or termination of:Grantor or.Borrower's existence as a going. business (if. Grantor or: Borower is a business). - Except 1o the extent.

prohibited by federal law or .Oregon Iaw the deeth of Grantor or Borrower (it Grantor or Borrower is an mdrvrdual) also shall constrtute an Event oI' .
- Default under this Mongage. - - : . E

,Events Affacting Guarantor.* Any oI the p ecedlng events occurs wrth respect to any Guaramor ot any of the Indebtedness or aUCh Guarantor
. dies or becomes Incompetent s . : o

ender in good Iarth deems itself :

'RIGHT S AND REMEDIES ON DEFAULT. Upon the" occurrence of any Event of DeIauIt and at any time thereatter, Lender. at |ts option, may exercrse '
any one or.more of the IoIIowrng ghts and remedies, in addmon to any other nghts or remedres provrded by law: -~

Accelerate tndebtedness.  Lendér shall have the nght atits optron without notice to Borrower to decIare the entire Indebtedness lmmedrately due
and payable, IncIudmg any prepayment penaIty whrch Borrower would be requrred o pay. i

£ 'UCC Remedles. . With respect fo all or any part ot the PersonaJ Property Lender shall have aII the rrghts and remedres oI a secured party under
*.the Oregon Unrtorm Commercial Code. - : - o :




or, any part of the Property

. Non| dicial Sale. If pennmed by apphcable law. Lender may foreciose Grantor' lnteresl m' an or in any pan of the Personal Propeny or the Real
g Propeny by nonjudlcral sale.:

Deﬂclency Judgment. If permmed by apphcabla law Lender may obtaln a 1udgment tor any detrcrency remammg in the Indebtedness due to )
:Lender after application of il amounts received from the exercrse of the rights provrded in this section. - ) .

e o Other Remedles Lender shall have all olher nghts and remedres provrded in this Mongage of the Note or avarlable atlaw orin equity.”

l’Aﬂtomeys' Fees; Expenses In the event of foreclosure of this Mongage Lender shall be entitled to recover from Grantor and Borrower Lenders S
: anorneys fees and actual disbursements necessarily | incurred by Lender in pursumg such Ioreclosure ;

: MISCELLANEOUS PROVISIONS. The (ollowing mlscellaneous provisions are a part of this Mongage

Appllcable Law.  This Mcrlgage has been dellvered to Lender and accepted by Lender In the State of Oregen Thls Mortgage shall be :
: govemed by and construed In accordanee with the laws of the Stale of Oregon b . :

'Walver of Homestead Exemptlon Grantor hereby releases and warves all nghts and benef :s ot the homeslead exemptron Iaws of the Stale ol :
Oregon as to all Indebtednes secured by thrs Mongage Hi : b

- EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS e

.. TERMS.

. GRANTOR. -

Davld P Whltlatch

s

G e 5 Y 7 OFFICIAL SEAL :
‘:'ST“TEoF‘ OREGON BN i e NOTARY PUBLIC - OREGON

S S e & T e RS S “ COMMISSION NO.002080
coum0F KLAMATH . oo 0 i i S wcommwouermssocror.rm

““on lhrs dey fors me, the undersrgned Notary Publrc. personauy appeared Davld P “Whitlatch and Cheryl L. Whmatch "to me known to be the -

: individuals d in and who gecu(ed the Mor!gage and acknowledged that they srgned the Mongage as therr !ree and voluntary acl and deed
for the uses/a d purposes thereir erein tig e ) o : :

f‘ My commlsslon explres 10~07—94

L Mounta*ln Titlg co’ : i “'the’z-~ 8th 'dayf,_
93 at .-9:07 " oclock _A_M and duly recorded in Vol. _M.QB_. ‘»:i :
: Mortrzasze._s s or g 13114
: e elyn n “County Clcrk




