PARTIES: - f¢<K—FALLSvDISTRIBUTING X artnershlp, con51st1ng
. it ol of | Eugene: D Rosterolla‘ Jerry D Rosterolla .and
- Yolanda Rosterolla. .~ i i
:PO Box 105811K1ama

Aésignor4ﬁortqagor‘:'

’Assionee-Mortgageeﬂ'” 5

: A.r The.A s1gnor-portgagor is the owner of varlous
: types of 1nterest in'real property, a complete descr1pt1on of which' ,
~is . set forth 'as. follows: - ~LOTS 13, 14, AND 15 IN BLOCK 4 OF FIRST

“lkADDITION TO:ALTAMONT ACRES accordlng to the! offlclal plat thereof

“von- f£ile 'in  the office~ of the County Clerk of Klamath- County,

Oregon,,TOGETHER WITH: VACATED MARYLAND. AVENUE (formerly Tappan—"

i_Avenue) Whlch ad301ns LOTS 13 14 AND lS'ON THE SOUTH LINE.:;

o B.; Rosterolla dlstrlbutors Inc. R w1sher to borrow
. funds from A551gnee—Mortgagee and.the A551gnor—Mortgagor desires to

Srloouseits’ 1nterest in: the above-mentloned real property as securlty

8 v In con51derat on of Fthe loan “of! money
k'Y‘herelnafter'descrlbed the Assigno -Mortgagor a551gns and'mortgages
~{»and the partles agrees as follow :

AGREEMENTS
ASSIGNI N
, 1 1 iFor value recelved A551gnor-Mortgagor hereby
va551gns mortgage(s)'land ‘conveys . to. A551gnee—Mortgagee all of ‘its

erest 'inand to the Property, and in, to, and

t. . The Property and the’ a551gned Contract are:- the
referred o in this Assi

ASSIGNMENT AND. MORTGAGE




no/100 ($123,344.00

. SECTION 2
i ";For\value»rééeiﬁe&ibyﬁnor, aéof“ffohrﬁortgagee, Mortgagor
pereby'mo:tgages, grants;~bargains,;sellskand conveys to Mortgagee,
1ts successors and assigns, the real property described in Recitals

SLoomawn “together With,the,appurtenances now or -hereafter belonging to

“~the property,.and ‘all the rents, issues and profits arising or to

' f1_arise"therefrdmga-,;All; property subject to this Mortgage is

'fheréinafter}sreférred';to,,asi‘the; Mortgaged Premises". ~  Until

,;default;.Mortgagor wi1;,remain”in'pqssession,of the Mortgagéd‘ ff,-
Premises, and ' may" manage -and collect “all- revenues  from the - -

 Mortgaged Premises.

 SECTION 2

Eaa o ‘}This'conVeyéhéévis'iﬁtéﬁde‘;as’a;mértgage to secure the
_performance  of the,covenants1and¢agreementsfherein~contained'and
i*.contained in‘ any .loanf'agreement,«&securigyj~agreement, or .other

~ agreement between Rosterolla Distributing,  Inc. (Borrower) -and -

Mortgagee, -and-to secure the payment of a loan or loans in the sum
of TWO HUNDRED FORTY SIX: THOUSAND FIVE HUNDRED: EIGHTY~SEVEN AND NINE ONE  HUNDREDS
- ($246,587.09) " = DOLLARS, as evidenced by a promissory note or notes

held: by the,Mortgagee;-together’with’interestfpayable,on the unpaid

balances thereof at the rates specified in the notes or at such

,other«ratesfprescribed,fromjtime'to'time;by,Mdrtgagee in accordance.

c-with law and,agreement‘with‘Barrower,iandjanyVor”all renewals or

"extensions_thereof;[[All‘coyénants §nd provisions of this Mortgage

‘- shall bind the successors and assigns of Mortgagor and shall inure

-to ‘the ‘benefit of,the_sugcessors;and;assigns‘ofﬁMortgagee. “This
Mortgage . shall also:'include' any: ~allfuture ‘advances made by

- Mortgagee to Borrower. = - S RN o DR

 SECTION 3.

i At the time of execution and delivery of this Mortgage,

"Mortgagor is.the'owner‘of{the;Mortgaged,Premises in fee simple, or

:-"has an interest invthe;MortgageduPremisesL,_Mortgagor has the right

“and authorityfto,mqrtgage;the:Mo:tgagedvP:emises.- Mortgagor: will

- defend Mortgagee's rights against any ‘liens and. encumbrances: other

. than those listed:in' thi ( ' ' o :
PERFORMANCE:

e ~OW “pay, when due, the indebtedness secured by

“~this Mortg ‘ Vel

‘strictly perforx all;qb;igations[of?thisfxgrtgagejand of any: loan’

age i Jéécbrdance with the terms thereof. ' Borrower will =

‘agreement “or ' securit agreement. executed .in connection with the .

ASSIGNMENT




vernments or. any 51m11ar G

=or: ltS use.

: 5 1 Events of Default'yup poccurrence of any one or
';;more of the follow1ng events ‘shall stltute a default hereunder-

o R (a) Borrower's defau1t4kn the tlmely payment of»any“'
yvilndebtedness to Mortgagee when due,fi : . i - i

e (b) Mortgagor s and/or; Borrower’s' failure to
“,v;perform or observe a11 the prov151ons o) his" Mortgage, :

. B . (c) The happenlng of an of - default under any
fﬁsjother agreement or securlty 1nstrument between Borrower and’

3A_Mortgagee, g R . LT ST
: (d) Borrower s. insolv ncy :or 1nab111ty to pay
: 'hls/herllts ‘debts as they mature or Mortgagor s assignment for the
~“benefit  of: creditors . or filing ‘of% a. voluntary ‘petition :in

. bankruptcy, .or -a: voluntary petltlon seeklng reorganization, or:"

effecting a.plan: or other arrangement wlth creditors, or.filing an
- answer consentlng to " or : taking: any' other action 1nd1cat1ng
- .acquiescence in-any: 1nvoluntary petition pursuant to, or purporting
to . be pursuant to, any bankruptcy, reorganization or insolvency::
““+laws.of any jurlsdlctlon, or adjudlcatlon of Mortgagor as bankrupt

.or 1nsolvent by any court of.competent jurlsdlctlon or appointment
,of a recelver for any substantlal portlon of . Mortgagor s property.

L ' (e) Sale 'or other transfer of ‘the Mortgaged
rPremlses, or any part thereof wlthout the pr1or wrltten consent of

‘””aMortgagee.

5.2 Remedles on Default..' If any default occurs,

'dMortgagee may, -at "his/her/its option: declare the entire unpaid

balance' of prlnc1pa1 ‘and ‘accrued interest secured by this Mortgage
1mmed1ately due-and payable, together with any prepayment penalties
-~imposed by any agreement or security: agreement ‘between Borrower and
‘Mortgagee, - ‘and - foreclosure. proceedlngs, may be.. 1mmed1ately
~commenced. The failure of-. Mortgagee to:’ exerc1se any optlon given
7+~ hereunder shall not be taken or deemed a: walver wof his/her/its =
-~ right .to exercise hls/herllts option:.as to any past or subsequent
v1olatlon of any. covenants or. stxpulatlons. :
k - In addltlon to a11 other remedles prov1ded hereln, or. by
;law, ‘the < Mortgagee, : under . the assxgnment .provisions.  of this
'Agreement, may notify the payees under: the obllgatlons a551gned to

dfﬂi:commence maklng payment t ‘the Mortgage




FEES AND OTHER COSTS:

In he event suit or foreclose this Mortgage,

iBofwaér;willnpay;7’ addition to. e costs and disbursements"‘

e ) oy 1 " such sums- as_the cour ayuadjudge'feasonable as
‘attorney fees in such;suit.cr,actiqn‘ oréényvappealﬂtherefrom;
~Borrower Wwill: also ﬂpaym?suchgvsums~lav;kthe"court,fmay adjudge :
“.reasonable ‘for thefnecessary,examination*andQsearch‘of the public
’”records,respecting‘the.titleito;theﬁMortgaged.Premises; ‘The
pYaintiff in such suit or action may take judgment therein for such
,sums.,,Borrower will pay to Mortgagee’allksums,yincluding costs,
fiexpenses,andhreasonablevagent'andgattdrney”feés, which Mortgagee
*-may ; expend orfbecomefobligated~forain7anyfproceedings, legal or.

: otherwise,‘involvingjthe,title,tojthegnortgaged,Premises, or to
establish, protect: or sustain the iien of this Mortgage, or its
< priority, or'in defending“against liens,»claims),rights, estates,
. .easements :.or restrictions, ' oxr for evidences: of “title to  the
*Mottgaged;Premises;;vInterest_shall'be¢paid,tp Mortgagee on all
.suchssums as1the;rate¢theh,payable”on:the'indebtédness.secured
“hereby. - This Mortgage shall stand as. security for payment of these
'umsgandiintergstgin'li e manner and'”ffedtqas'forjpayment,of the:

*indebtedness secured.
© SECTION 7. 7

(R R  7}i’"Térmiﬁoibgyi[l?ﬁé'ﬁofdlﬁnbftgagor"Vand the language. :

~of this,instrument,shall,«where the:e is‘more1than'one Mortgage, be’

“‘construed’ as plural ‘and. be bihding;jointly;and'severallyvupon all

' f*Mortgagors<and"the‘word "Mortgagee" shall apply to any polderhof e I

this Mortgage.
S 1’7i1a.Térmihdiog2:1,The,WGrd5Fédfr6wéfﬂ_and the language
,of;this“instrument’shall,.where there is more than one Mortgage, be

"fconstrged‘aS'pluralfand be binding jointly-and severally upon all

‘T\Bbrrowers.and,the'word "Mortgagee"gshallfapp1y~to any ~holder of
this mortgage. . . . T e e e PR

T 712f'Nonwaiver:vao’cohditionjofithislMgrtgage'shall be
:‘deemed waived unless expressly waived in writing by Mortgagee.
o A - Notices: - Whenever any notice, demand or request. is
_required by the terms of this Mortgage - or . by . any law. now in
‘. existence or hereafter enacted;fthe~notice,’demand or request shall
be'sufficient‘iff ~in;a,post'paid:envelope, addressed. to. .
“Mortgagor at the a : ly furnished to Mortgagee, oOr
_-at the Mortgaged Premises, and deposi
“or letter box. : St e
ST N 7 ~ Substitution of Collateral: Subject to the laws: of -
the State of Oregon, the collateral in the real property and ‘real’
rOpertyﬂinterestwsetffOrth‘infRecital;"A“rmay be amended . and. .
ubstituted by an addend ‘to this Agreement, properly executed and’

ted in any post office station



*recrrded pursuant to aw, VS»the partles agree.i_g

7 5 Aggl able e Thls' Mortgage shall be:

e ;governed by'the laws: of the State of: Oregon and any: questlons?

©arising hereunder shall be construed ‘or: determlned accordlng to
~such 1aws.: : , : .

IN WITNESS WHEREOF the partles have set thelr hands
and seals the day and year flrst herelnabove wrltten. '

L ASSIGNOR-MORTGAGOR 5

G, ‘a CO-Partnersh1p

ACKNOWLEDGMENT BY BORROWER

f ROSTEROLLA D Iaurxl‘ﬂ)~ INC.

;Eerry D,ﬁosterolla,tsecretary

Q”STATE OF OREGON eyl
' Lo)ss.
'County of Klamath v;),?l‘ :

:d.Personally appeared the above named Eugene'D Rosterolla, Jerry D

. Rosterolla, and Yolanda Rosterolla andlacknowledged the foreg01ng

""frsTATEMOF OREGON

'1nstrument to. be thelr volun

o s

OFFIC!AL SEAL i
DAVID A HUCKINS
: OREGON

"comms&ouno mmmi
MY COMMISSION EXPIRES KOV. 27, 164

'fiCounty of Klamath

’Thls 1nstrument was- acknowledge-
;ras Secretary of Rosterolla Dlstr)P -4




 ASSIGNEE-MORTGAGEE

. STATE OF OREGON COUNTY OF KLAMATH

: Flled for record at request of o s S. Valley State- Bank S the - 9th day
5 ~ AL D 19 93 “at--9:35 " oclock’_ A M., and duly recorded in: Vol __M.9_3____ '
oof e Mortzaggs . on Page. 1128‘% S : v
: Evel Biehn " County Clerk : :
By & nuj,,.u, L/V\u:/.,,u,&/ta




