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: o e Thomas B. Carnahan
A Deed of Trust and Frxture_F|l|ng
SRR (Closed End)

On June 1d 1993 Thomas B. Carnahan and Ellzabeth A Carnahan, husband and wrfe. heremafter called

Grantors, whose address is 30171 Doak Road Chlloqurn, OR 97624, grant, convey, warrant, transfer and

assign to Mountam Tltle Company, a corporatlon heremafter called Trustee, whose address is 222 South 6th -
Street, Klamath Falls, OR 97601, in trust-with power of sale for the benefit of NORTHWEST FARM CREDIT

SERVICES, ACA a corporatlon organlzed under the Farm: Credrt Act of 1971, as amended, hereinafter called -
Benefrcuary, whose address is West 601 F:rst Avenue, P.0O. Box TAF-C5, Spokane, Washlngton 99220-4005, )

“-property. in Kiamath County(les), State of Oregon, more partlcularly descnbed in Exhrblt "A,"” attached hereto
and mcorporated herein, lncludmg all_rents, |ssues, prof’ its, burldmgs and lmprovements thereon and in all

tenements, heredrtaments, nghts, prrwleges, easements, rights of way and appurtenances (including without
lrmrtatron pnvate roads, “grazing pnvnleges, .water. nghts, dltches and conduits-and rights” of way therefor, all
plumbing, llghtmg, heatlng, coollng, ventilating, elevatlng, and irrigating apparatus andother equipment and -
- fixtures, now. or. hereafter belongmg o or used m connectron therewrth), all of whrch shall herelnafter be called
: "Propertv .

The- followmg descnbed note(s), Membershrp Agreement secunty documents and any, other documents or

instrumentssigned .in_connection ‘with the note(s) and secunty ‘documents and any amendments thereto are
collectlvely called the "Loan. Document‘ " Thls conveyance is. mtended 10 secure performance of the covenants
and agreements contalned herem, and n. any of the Loan Documents, and_payment of indebtedness under the
-terms . of . the note(s) made by Grantors to ‘the; order of Beneflctary, wrth interest and advances as provnded
. therenn and in the Loan Documents, and any extensrons, modlfrcatrons or renewals thereof

DATEOFNOTE . . PRINCIPALAMOUNT SR FI'\lALlNSTALLMENTDATE
Junela,1993 LT e, 400700 ‘, ;‘i N NS P duly 1, 2003

R The terms of the note(s) and Loan Documentsdescnbed above provxde that the unterest rate, payment terms or
amounts due may be mdexed adjusted renewed or renegotlated S . :

OF TRUST IS ALSO NTENDED TO BE A FIXTURE FILING.

- The- Property does not excee _cres in area and if loc ted the State of Washmgton lt is not pnncrpally )
: used for agncultural or farmmg purposes O

kGrantors and each of them REPRESENT WARRANT COVENANT and AGREE

That they have tltle to the Property free from encumbrances, except as descnbed in Exhrblt "A" they
,have ‘good nght and lawful authonty to convey and encumber the same, they will warrant and defend the’
same forever. agalnst the lawful. clalms and demands of all’ persons whomsoever and they agree this
covenant shall not be extrngurshed by foreclosure or other transfers R .

‘ 'That th:s deed of trust also constltutes a Secunty Agreement grantmg Benefrcnary a secunty lnterest in
any.and all personal property descnbed |n Exhrblt "A T » X 3 . P

To keep all bunldlngs and other rmprovements, now or’ hereafter exlstmg, in good repair; not to remove or.
'demollsh or. permnt the removal .or demolition of any. bu:ldmg or. other i improvement;_to restore promptly in
a good and workmanllke manner, any, bunldlng or. |mprovement, which may be damaged or destroyed; .10
mamtam the Property ina good and husbandllke manner, ‘ot to change or permit change in the use of the
Property. and not. to do anythlng whrch would reduce the value of the. Property :

“ To mamtaln casualty msurance, nammg Benefxcrary as Ioss payee, on.all burldmgs and rmprovements,
agalnst loss or damage by flre aud other risks; to maintain; lrablhty msurance, to pay all premiums and
charges -on all such .insurance : when “due; -and to provide Beneficiary satusfactory evidence of ‘such
insurance upon request.. All such.insurance, shall be in such form(s), with such company(ies) and in such
amount(s) as, shall be satnsfactory to Beneflcrary X .

To pay all debts and money, secured hereby, when due, to pay, when due, all taxes, assessments, rents
and other charges upon the, Property and to suffer no other encumbrance, charge or hen on the Property,
Wthh would be supenor to thls deed of trust except as stated above .

To specmcally assugn and dellver to. Beneflclary all’ rents, royaltles, damages and payments of every kmd ,
mcludmg without Ilmltatlon insurance relmbursements and condemnatron awards, at_any: time accrumg, i
for any transfer, loss or. selzure of the Property, any, portion thereof or. any nghts therem, Benefncnary may,
~at.its:option,.; apply such amounts <in-any: proportlon to any. of the tndebtedness hereby secured and
L apphcatuon or release of 'such amounts shall not cure or. warve any default or notice of default or mvalldate» ,
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-any act don
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-ordinances, -fegulations, ¢ onditions ‘and restrictions affecting the

ding wi limitation ali-environmental laws; not to use or permit the use of

nlawful, or_objectionab remedy. any environmental contamination or

or be discovered in the future; to allow Beneficiary ‘access -

to test and monitor for compliance with applicable laws (any

: by Beneficiary?shal,l be  for. Beneficiary's purposes only ‘and_ shall ‘not be

construed to create,. o] ility or liability on the p: , neficiary to Grantors or to any other

person); to forward copies of any. notices received from any environmental agencies to Beneficiary; and to

indemnify and hold Beneficiary, ‘its drireét'o‘rs, employees, agents and its successors and assigns, harmless

from and against any. environmental claims of any kind, and all costs and expenses incuired in connection

therewith, including, without limitation attorney's fees.

‘ That neither Grantprs‘;qor,,tq the best of .Grantors' knowledge, any prior owner has created or. permitted
conditions on_the Property,’ which may give rise to environmental liability; no_enforcement actions are
pending or threatened: no u'ndérgrduhd'tahks are located on the Property except as already disclosed; any
‘such;unde‘rgrou*nd_ta_nksrcu_ljr,ently;_qr‘p;éyiously located on the Property do not now and never have leaked
and no contaminated soil is located on the Property: ahd‘Grantor_'s‘_,r‘epresentatiqns,‘_warranties, covenants

_and indemnities herein and in the Loan ‘Documents: shall ‘survive satisfaction of the note(s) and Loan

- Documents, foreclosure of this deed of trust, acceptance ©of a deed in lieu of foreclosure or any transfer or

abandonment of the Property

...To perform all terms and conditions of each water or other contract, described in Exhibit "A." i any, and
to promptly pay all sums due or 10 become due under Lach contract so that no definquency or default will

occur under such contract(s); not to apply or enter into any federal, state or local program which limits or
restricts the_use of the Property, in any way. without prior written consent of Beneficiary: to perform all

~acts_necessary to Jperfect._and maintain far’)y}wa»té_lf,p'e’rmit\,fcertificate, license or other water interest,
however designated, described in or used in_conjunction with the real property described in Exhibit "A™;

~any. assi \ such interest,  during the term of this deed of trdiss :

~assignee shall be for security purposes and shall not alter Grantors' oblig

;- of Grantors to perform any such obligation shall constitute an event 6f defautt.

::.:That, the term "Grazing . Rights," as hereinafter used refers to. that portion of the Property, - if any,
.. consisting of .grazing leases, permits, Iiéenses,,privileges, and preferences, or any. of them, which have or
~will be assigned, conveyed or waived to Trustee -orBeneficiary, together with any additions, renewals,
- replacements or substitutions thereof; if any portion of the Grazing Rights is a leasehold interest in state
“lands; such leasehold ‘shall be ‘considered to be real property; such leasehold and all_other real property
.. portions_of the,Propertyg,_gor_ls‘_tjtutgfg single, operating .unit; and in the event of ‘foreclosure, Beneficiary °
. shall have the right to have such leasehold and the_other real property scld as a unit and not in parcels;

any statements and representations in any abplications,f,o'rv"Grazing Rights are true and correct: Grantors’

e (To execute any ‘infstbr_urhlent_ deemed necessary by the Beneficiary to.assign, convey or waive such Grazing

Rights to the Trustee; .to_pay all fees and charges,’ nd to perform all acts and things necessary. to
preserve and keep in good standing the}Gra_‘zing\Righ(ts;‘;tq,take'nd action: which would adversely affect

the ,‘G‘r‘azing_,Ri'ghts;‘, to 'prbgufe”renév&ials of the_;Gl"azing,Righ_t’s .upon..or_prior to their éxpiration date; to
operate the lands covered by the Grazing Rights in conjunction with the other real estate portion of the
Property and not to convey or, attempt to convey either separately; to forward to Beneficiary copies of any -
notices received by.Grantors re‘ga‘rdindthe' Grazing Rights; and in_the event of foreclosure of this'deed of
..trust:to waive all claims fqrpreference‘in the Grazing Rights upon demand from the purchaser. of the:
. Property at Trustee's or foreclosure sale, or from any successor to such purchaser. | ' e
.. That if the Property is within an irrigation block and/or subject to water service contract(s) governed by
“the provisions of "Federal reclamation law,” and ‘the regulations issued thereunder, Grantors shall comply
.. with the terms and provisions of ‘said laws, regulations and contracts; Grantors, and each of them, for
~ themselves, their heirs, successors and assigns, hereby appoint Beneficiary their attorney-in-fact to select
and designate the portion of the Property to be subject to a recordable contract, in the event-Grantors

become subject to the excess land limitation; if ‘Grantors fail to comply ‘with the terms of said law,
._regulations or contracts, or if the delivery of water for the irrigation of the Property is discontinued in
~ whole or in part, Grantors shall be in"default; in the-event the Bureau of Reclamation determines that

-continued draihage'r»riaintevn‘énqq_gn the Property is no Alphgerlfea’;ible,_and Grantors. purchase other lands
. offered as a preference ‘purchase right {as "an ‘adjustment for ‘wetlands), Grantors shall“execute a
* supplemental deed of trust on’such lands in'favor of the Beneficiary; and failure tg execute such deed of -
- trust on demand, shall constitute an event of default. -~ o — : T

That in the event of default i Wy of “the covenants greements herein, or in any of the Loan.
Documents, Beneficiary ,may,at its option perform the same, in_whole or.in part; any advances; attorney
fess or costs paid or incurred by.Beneficiary o_protect or enforcs its rights under the Loan Documents, in -
._-bankruptcy, appellate proceedings or otherwise, shall beZpayable on demand and ‘shall become a part of

the obligation secured by this deed of trust. ol Lt T R AR R e




not assrgnable by Grantors; Beneficiary relied: 'upon the credit of Grantors, the interest of Grantors in the
i Property and the flnanclal market condltlon then existing when makrng this-loan; if Grantors sell, transfer
g .Qr: onvey the P perty, or any portion thereof, or if the ownershrp
of any corporatton or: partnershrp, ownrng all.or any portlon of: the. Property_shall be changed either. by
: oluntary or:‘involuntary.. sale: or: .transfer..or- by: .operation: of - law, wrthout prior - written - consent of
-.. Beneficiary,. or'if Grantors defau n:the payment of: the: rndebtedness, or. with: respect to any.warranty,’
‘covenant or.agreement in:the: Loan Documents:or:if a: receiver or.trustee for. any part of the Property is
-~ appointed,-or:if ‘any proceedlng under . the bankruptcy .or:insolvency - laws ‘is commenced by or:against
- Grantors, or if Grantors become insolvent, or if any action is.commenced to foreclose or enforce a Iren on
i any pogrtron of the rroperty, then, Grantcrs shall be in. default hereunder

i lf the mdebtedness is subject to a guarantee from Farmers Home Admrmstratnon, that Grantors shall be.in -
default under this deed-of trust, the above notels) and Loan Documénts should any loan proceeds be used
““for a: purpose that wrll contribute to ‘excessive erosion of highly erodible land or to the conversion of
“:wetlands ‘to -produce an_agricultural commodrty, as further explained in 7 CFR Part 1940 Subpart G,
Exhibit M; prior to loss of the exemption from the highly erodlble land conservatron restrictions found.in 7
CFR Part 12, Grantors must demonstrate that Grantors are actrvely applyung an approved. conservation
plan on. ‘that.land-which-has-begn determined to be highly erodible prior to 1990 or two years after.the
”S‘grl Co ervatron‘Sefvrc’ has’ co“mpleted a sail survey for that land, whichever.is later; and Grantors must -
\ X his) *Jva uary 1, 3995 that any productlon after that date of an agricuitural commaodity on

d wnll be donefrn compllance wrth an approved Sorl Conservatton Service conservatron
system =

o
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. tlf th|s~deed of trust~|s=a resrdenteal deed of trust, SUb]BCt to Truth in Lendlng Drsclosures, that dunng the
exrstence “of:the: rndebtedness»heieby secured, Benefrcnary, at its option, may collect: additional amounts .
‘and pro ertyftaxes and s&;ecral assessments. levued against the.Property; Beneficiary may elect at o

: rme ‘tor “pa or._not to pay ers and: assessments, notice_to any person.liable for or making the .

~.ipayments upon e mdebtednesg ‘hereby secured, or actual payment of any taxes or assessments by

" "Beneficiary shall constitute an election by Beneficiary to pay taxes and assessments; Beneficiary. may elect
1o pay such taxes and assessments either prior to or after collectmg such additional amounts necessary to .

. make : :gach payment; -if Beneficiary “elects. to pay. ‘such taxes and assessments prior to collecting such
addltlonal amounts,-Beneficiary.may add the amounts expended by it for taxes and assessments to the
note(s) balance at the time-the .payment. is made and such amount shall’ bear rnterest as provrded in-the
notels) and_ shall be secured by.the Loan Documents; after any payment of taxes or assessments: by

... Beneficiary, or after notlce of Beneficiary’s election to pay taxes and assessments, if given in advance of

“',payrng the taxes and assessments, Grantors - shall pay:to Beneficiary ‘on:the first.day of each: month,
,commencrng with the next installment, in-addition-to the scheduled instaliments of principal and interest
jdue under-the note(s), an amount equal to 1/12 of the annual real property taxes and special assessments
“as estimated by Beneficiary;' such additional payments shall contmue untrl any subsequent elaction by

; Benefrcrary not to pay taxes and assessments : :

That time is of the essence and in the event of default, at Benefrclary s optlon, the entire’ indebtedness -
secured hereby shaii forthwith become due and payable and bear interest at the rate set forth in the Loan:.
- Documents for delmquent payments, Beneflcrary shall have the right.to foreclose the lren of this: deed of
“trust or to direct Trustee, in writing, to foreclose this deed of trust by notice and sale, to have a receiver
appointed in:any court proceedrng, 1o collect any rents, issues and profrts from the Property and to deliver
“‘themto"Beneficiary to be applied as provided above and to exercise. any rights and. remedies available
_under the Uniform Commercial' Code for:the state in: whrch the Property is located and reasonable notice.
|f requrred by such Code shall be frve (5) days

,That BeneflClary may from time to trme, in: wrrtmg and without :further: notice or. consent, release any

“person from:liability. for payment of ‘any-of ‘the’ indebtedness or extend the: time or otherwise: alter ‘the -

_terms: of payment of any of the indebtedness; and Trustee may, with written consent of Benefrclary, at’

any trme ‘and from trme to trme, and wrthout affectrng the Irabrllty of any person

Jorn in any subordmatron or other agreement affectmg thls deed of trust or hen or charge thereof
Reconvey, wrthout warranty, any or all of the Property

That after all sums secured hereby have been pald upon recelpt of the deed of trust and note(s) and
payment of its fees;’ Trustee ‘shall reconvey wrthout warranty’ the Property, as provided by-law. “The
grantee rn such reconveyance may be descnbed as the person of persons legally entrtled thereto

Thet, in the event of foreclosure of thrs deed of trust by notrce and sale, the power’ of ‘sale shall be
exercised by the Trustee accordrng to and under the authority of the law pertaining to deeds of trust then
in effect in'the state in'which'the Property is situated; Trustee shall deliver to purchaser its deed, wrthout
warranty, contarnmg recrtals demonstratlng complrance wrth the requrrements of such law.

', To surrender possessron of such premrses wrthrn the® tlme penod provrded by law, in-the event Benefrcrary
is purchaser of the Property and possession. is not delrvered as. provided by law, to pay Beneficiary. the

;' costs'and the expenses,’ ‘including’ reasonable attorney fees, rncurred in any surt or actlon by Benefrcrary to :
# obtam possessron of the premises. = <
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That Trustee accepts this trust wh thrs deed, duly executed and- ackno ledged is recorded as provrded'\
. by law; any Trustee lawfully appomted by Beneficiary as a substrtut - successor Trustee shall succeed:
II the powers and dutles of the Trustee :named herern, Trustee s not. obllgated to notrfy any. party
the pendrng sale" unde “any other deed of trust or any action:or proceedmg in wh|ch Grantors, :
iciar 3 p Y unless uch actlon ‘or proceedrng 3 brought by Trustee. ;

" That'as'used h rem, the term’ "deed ‘of ‘trust™ shall besynonymous wrth the terms trust mdenture and‘

"trust ‘deed”; the term "Grantors” shall be synonymous with the term "Trustors™ as used in any of the

- laws ‘of: ‘the state_in ‘which the Property: is situated;: the ‘term "Beneficiary" shall mean the holder and
owner of any note secured hereby, or |f any note(s) has been pledged the pledgee thereo-

-That the “failure of Benefrcuary to. exercrse ‘any nght or: optron provrded herem, at any time shall not .
,preclude Beneficiary -from exercrsmg any of such rights at-any other .time; the covenants and. agreements
contamed hereinshall ‘be binding- on_ and ‘inure -to"the benefit: of ‘the parties ‘and_their: respective heirs,
‘successors and assigns; all rights’ conferred on: Benefrcrary oron Trustee are cumulatnve and additional to.

any- nghts conferred by:law; and if:any” ‘provision is found-to be’ lnvahd or unenforceable, such invalidity or;

-, unenforceability shall not affect any other provrsron hereof and the deed of. trust shall be construed as'
though such provision had been O'mtted : . o . s

That Grantors and ‘each:of them join in’ thls mstrument for the purpose :of: subjectrng each’ of: therr rrght, K
_Ttrtle and -interest, if -any, in-the Property, whether of record or otherwrse and including any nght to
. possessron, to’ the Iren of this'deed of trust. - : G

' That the followmg partles join‘in thrs mstrument to perfect the Iren offered as’ security for the loan, butf o
“assume ‘no liability ‘for. payment of the |ndebtedness descnbed in the Loan Documents except for’ that o
. ansmg under paragraph 7 above None . : : ‘

. ,,Thrs deed of trust secures an obllgatlon mcurred in whole or i in part for constructton of an |mprovement oni
: the Property WL T i .

 Blizabeth A, Carnahan

' 'STATE or O eﬁ‘m
County of lemaﬂ%

On th|s [fk day of Ju.ng ; 19 43 before me personally appeared Thomas B Carnahan
and: Ellzabeth A. Carnahan to.-me; known to. be the. personls) described.in and’ who executed the wrthm
: mstrument, and acknowledged that they executed the same as thelr free act and deed :

Notary :Publlik: for. the St‘ate of 0,1 L
Resndmg at. faos’ Maclrson K¥alls, Oy

] Benefrcrary acknowledges that thrs deed of trust.is subject to a securrty interest in favor of the Farm Credrt Bank
of Spokane: {(Bank):and by.its acceptance_ hereof. and-pursuant to-and in. confirmation of certain’ agreements and
assugnment by:and between Beneficiary: and Bank, does assign, transfer, and set over the same unto Bank; its}. -+
successors and : assigns,. to_secure -all- obligations : of Beneficiary: to: Bank,: -provided that:pursuant ‘10 such
agreements and -assignments Beneflctary has:authority- to: perform all loan servicing and collection actions and
activities. hereunder, including wrthout llmltatlon thereto;. releasmg iniwhole or in part and foreclosing judicially or
-lotherwise: tlus deed. of trust-until the Bank, by: instrument: recorded in the. office in: which this deed of trust is{
recorded, revokes such authonty, provrded however, ::if. Bank is 'the Beneflcuary in". this transactron, this
. garagraph is- without: effect : e
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Lots 4 and 5, Séction 33,~Townsh’ip'35'Sout‘h, Rangé 7, Eastvof thé «,Willamette‘
Meridian, Klamath County, Oregon, Less 2 acresin Lot 4, des{Acpibed as follows:

Beginning at the Section corner comuon to Sections 28, 29, 32 and 33, Township 35 ‘
~South; Range 7, East of the Willamette Meridian, Klamath County, Oregon;- thence due -
" ‘East 295.17 feet, more or less, along the North line of Section 33;- thence due -~ :
. Souih 295.17 feet, more or less; thence due West 295.17 feet, more or less, to the - .-
- West line of Section 33; thence due North 295.17 feet, more or less, along the West - -
“- - line’of said Section 33, ta the poi_q;_ofb’eginning. A T e

 TAX ACCOUNT NOS.: 3507-03300-00800.
A 19;73:’_'doublty_: wide ;Suriﬁy'siii.é'Goiden W:es't"niob‘ilrcy‘hd"rh‘,eﬁ,’ﬂ,si‘ie',zli;‘i‘( 48, or a'r‘xy”replébements L
thereof, including but not limited to all parts, accessories and accessions. thereto at any time .-
_made or acquired.~ - © P e R R

~STATE OF OREGON: COUNTY OF KLAMATH: - ss.© ; _
Filed for record ‘at request of __~ - . Mountain Title co .~ the __ 18th - day’
of . Tupe . - ~AD,19.93 ‘at_ 2:57 " o'clock _~“P_ M., and duly. recorded in Vol. __M93
T .. . of.. " Mortgages 7" onPage: 14479 - . o R
e A e SN “Evelyn Biehn ©' .. County Clerk
30,00 o By Qarbia
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