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IN THE MATTER OF cup 39-93/LP 31-93 :

FOR BREITENSTEIN TO LOCATE RESIDENCES NOT ORDER

IN CONJUNCTION WITH FOREST USE AND

PARTITION THE PROPERTY

1. NATURE OF THE REQUEST:

The abplicant wishes to establish an existina home and build 4 new home as
non forest homes. In addition -the applicant has submitted a preliminarv map
depictina the division of the parent 80 acre narcel into 15 and 65 acre par-
The requests were heard bv the Hearlﬁas Officer JULY 23. 1993 pursuant to
Ordinances 44 and 45, The request was reviewed for conformance with ILang
Development Code Article 55,2,

2. NAMES OF THOSE WHoO PARTICIPATED:

The Hearinas Officer in review of this application was Michael L. Brant. The
applicant appeared and offered testimonv in support of the application. The
Plannina Department was represented bv Kim Lundahl. Senior Planner. The re-
cordina secretarv was Karen Bura. No oral testimonv in opposition was of-
fered this application.

3. LOCATION:

' The subiect Provertv 'is an 80 acre pbrovertv located 3,4 ~mue west of
Orindale Dr..- 1/4 mile south of Hwv 140. 1t is located in the NE 1/4 SE 1/4

& SE 1/4 NE 1/4 Sec. 2 T 395 R gg,

4. RELEVA;JT FACTS:

A. ACCESS: The provertv is accessed via easements west from Orindale Dr.
This is 3 paved/maintained Countv road wrovidina  access ~to  ’the
provertv/partition.

B. FIRE PROTECTION; The provertv ig within a structurail fire brotection

district (KCFD #4). The apvlicant has also agreed to fuel breaks around the

residences to reduce the potential of a structural fire sbreadlna to  the
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lands to the north. south. east and west.

C. LAND USE: The parcels provosed for division/non forest use presentlv
used for low intensitv "hobbv" arazing. The land use to thc;. west includes a
inventoried mineral extraction sit. To the north. 400’. is the Citv Limit of
Klamath Falls. Contiquous to the east is the UBG line.

D. SEWERAGE: The applicant has not had the provertv evaluated for subsur-
face sewade disposal. There is no reason to believe abproval will not be ob-
tained.

E. SLOPE: Available topoaravhic mapring and site inspection indicates
sloves of 0-10% predominate the site.

F. SOILS: Available mappina of the site indicates a land capabilitv clas-k
sification of VI.

G. WATER: Proposed wells

H. = PLAN/ZONING: The plan/zone desianation of the proiect site and prover-
ties to the north, south and west is Forestrv/Forestrv Ranae. Zoniﬁa 1/4
mile to the east is RS, reflectina a recoanised "excevtion” area within the
Klamath Falls UGB.

5. RELEVANT CRITERIA:

The standards and criteria relevant to this apolication are found in the
Klamath Countv Comprehensive Plan (Goal 4) and the Klamath Countv Land De-
velopmen‘t Code, specificallv Article 55.2 and 45.

6. FINDINGS:

Ali evidence submitted as the staff report. exhibits b-e. and offered testi-
monv were considered in this Oxder. :

6.1 = Goal Findinas: With reaard to the Statewide Plannina Goals and the
Klamath Countv Comprehensive Plan. the Hearinas Officer makes the followina
findinas:

A. The aoal of the Forest Lands Element is to conserve forest lands for the

production of wood fiber and other forest uses, protect forest lands from
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incompatible uses. and to ensure a~contlnged vlréld'of. forest products and
values.
B. Forest Uses are defined bv Statewide Plannina Goal 4 and the Comprehen-
sive Plan to 1nc1ude=

The production of trees and forest products:

Watershed protection and wildlife ang fisheries habitat:

Soil protection from wind and water:

Grazina of Hvestock:

Maintenance of clean air and water:

Outdoor recreational activities

‘Open space. buffers from nolsé. and visual sebaration of conflictina
uses,
FINDING: = The Hearinas Ofﬁcer finds that dwellinas are not included in the
list of forest uses. The Land Development. Code does. - however. permit
residences subiect to conditional use ﬁndlnaskthat the dwelling is located
on lands aenerallv unsuitable for timber management and not needed for other
permlfted forest uses and is otherwise consistent with the Countv’s acknowl-'
edaed criteria.
C. Policv 4 of the Klamath Countv Forest Lands Goal states - "The. Countv
shall requlate development of nonforest uses in forest areas". The "ratio-
nale” for such policy is "to protect the health. safetv and welfare of
Countv Citizens" and "to reduce fire danqer to man-made structures and for-
est resources”.
FINDING: The Hearinas Officer finds that active forest manaaement has not
occurred on proverties directly adijacent to the proovertv. Staff photos indi-
cate the property is veaetated to native brush/arass svecies. As the oroo-
ertv s in a structural fire protection district and with provision of the
required fuelbreaks there is a reduced chance of fire soreadina throuah ad-

jacent properties.
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6.2 Land Develobment Code Findings: with reaard to‘ the Klamath Countv Land :

Development Code, the Hearinqs Officer makes ‘the followina findinas;
A." Klamath County Land Development Code Section 44.030-Conditional Use Per-
mit Criteria.
A Conditional Usge Permit shall be qranted onlv if the reviewina authoritv k
shall find that it satisﬁeé the following criteria. as well ag other crite-
cable codes and 6rd1nances
44.030 A:  "That the use is conditionally rermitted in the zone in which it
is proposed to be located.”
FINDING: Section 55.230 identifies residential-sinale familv or mobile horﬁe
as a nonforest conditional use,
44.030 B: "That the location, size. desian. and overating characteristics on

the proposed use are in conformance with the Klamath Countv Comprehensive |

Policv #1 states; The following lands shall be desianated forestrv
and subiect to the reaulations of the Forestrv énd Forestrv/Ranae zones con-
tained in the Lang Development Code;

1.  Public or private industry forest lands located contiquouslv in  large
blocks, i. e. Forest Service, BLM. Weverhaeuser. Crown Pacitic:

2; Sianificant wildlife and fisherv habitat areas:

criteria.

5. Lands needed for watershed brotection or recreation:

6. Other lands needed to protect farm or forest uses on surrounding desia-
nated adqricultural or forest lands.

Rationale: 7o preserve the maximum area of productive forest land.

FINDING: The area to the west of the subiect property are

mineral extraction.
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residential uges, The Hearings Officer finds the chanae in use for one ag-

ditional dweﬂinq will not compromige the existina uges in the area.r

FINDING: fThe subiect property is not rated for timber production. The sites
nz;oposed for residential uses are not devoted to forest production at thig
time and are Phvsically divided from land devoted to forest uses bv Hwy 140
and 1/2 mile of intervening rural residential use,

FINDING:

Goal 4, : policy g4 states: = "The Countv  ghajl requlate develooment of
nonforest uges in forested areas"”, |

Rationale: 1o Protect the health, safetv. and welfare of county citizens,
And to reduce the fire danqer to man

FINDING:

of  Forestrv. Access to the Provertv to fight fire jg excellent, bejng

accessed bv paved maintained road,

44.030 C: "That the location, size, desian and Overatina characteristics of
the proposed development will be

obriate develomhent and use of abutting
Proverties and the surrcunding nelahborhood. Consideration shaj) be aiven
to harmonv in scale. bulk, Coverage. and density: to the availability of
civic facilities ang utilities: to harmfu) effects, if anv, ubon desirable
neighborhood characteristics ang livabilitv: to the Generation of traffic
and the capacity 6f surrounding streets. and to anv other relevant impact of
the develobment". V

FINDING; Access to the pProposal is provided via maintained e€asement roads,
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+  considering the ter-
adverse sofl or land conditions, drainage and flooding,

Veaetation.
location ang size of the tract.

FINDING:

15 and 65 acres each. to

The sites are found to pe

The proposal considers gite productivity,

minimizeg the loss of produc~
tive forest lands;

and is limiteq to the a
the needs of the Provosed uge;

FINDING;

rea suitable ang appropbriate  to
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7. ORDER,

CUP 39-93 wWill not be effec
the Countv Clerk.

DATED this y 3/,

dav of JULY.

€ seventh d

Or holiday,
will

eekend
me provided

at request of
of u

———__ Klaparp County the —_29ep day
AD, 19 —93 3:16 o'clock ——P M., and duly recorded i Vol. \-M.‘B\
of \—QEML\ Page ~—18697
FEE none
Return;

.

) County Clerk
Commissioners Journal
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