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OREGON MORTGAGE AND SECURITY AGREEMENT

THIS OREGON MORTGAGE AND SECURITY AGREEMENT, (hercinafier
referred to as the "Mortgage"), made this_3p) y of August, 1993, by and between Duane F.
Martin and Marlene J. Martin, husband and wife, (hereinafter referred to as "Mortgagors"), and
The Mutual Life Insurance Company of New York, a New York corporation, having its
principal place of business at 1740 Broadway, New York, New York, 10019, and whose mailing

address is One Mid Rivers Drive, Suite 120, St. Peters, Missouri 63376, (hercinafter referred to as
"Mortgagee").

WITNESSETH that to sccure the payment of an indebtedness in the sum of Scven
Hundred Fifty Thousand and 00/100 Dollars ($750,000.00), lawful money of the United States, to
be paid with interest thercon according to a Promissory Note bearing even date herewith, pavable
in installments, the last of which maturcs on January 1, 2009, said Note providing for re-
negotiation of the interest rate cffective at the end of the fifth loan year (January I, 1999) and at
the end of the tenth loan year (January 1, 2004), (hereinafter referred to as the "Note"), to which
note reference is hereby made, Mortgagors hereby GRANT, BARGAIN, SELL, CONVEY

AND WARRANT to the Mortgagee, the property located in Klamath County, Oregon, more
particularly as follows, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND
INCORPORATED HEREIN BY THIS REFERENCE

TOGETHER WITH all buildings, improvements, fixtures and permanent plantings
located thercin or thereon or appurtenant thercto, and all substitutions, replaccments, and
improvements hercafter made thercto or placed therein or thereon; all rights-of-way, casements,
crops and other farm products, income and proceeds thercfrom, tenements, hereditaments,
remainders, reversions, privileges, and appurtenances thereunto belonging, however evidenced,
which are used or enjoyed with said real property or belonging to the same or which hercafter may
be acquired and so used or enjoyed.

TOGETHER WITH all water and water rights, whether riparian, appropriative or
otherwise and whether or not appurtenant, all ditch and ditch rights and any shares of stock,
licenses or permits evidencing such water or ditch rights,  and all wells, reservoirs, dams,
embankments or fixtures, including but not limited to those water rights described on Exhibit "B"
attached hereto and incorporated herein by this reference.

TOGETHER WITH a sccurity interest in and to all wells, pumps, miotors and all other
irrigation and water delicvery improvements and cquipment of cvery kind and nature, now or
hereafter located on or used in connection with the real property described in Exhibit "A",
including, but not limited to, those itcins more particularly described in Exhibit "C" attached hereto
and incorporated hercin by this reference, together with all substitutions, replacements, additions
and accessions thercto, and any and all allied equipment, including by way of example, but not by
way of limitation, electrical panels, control boxes, wiring, pipes, valves, clbows, couplers, flanges,
reducers, plugs, risers and sprinklers,. . Mortgagors hercby (a) warrant that said irrigation
equipment shall be used only on the above described real property and solely for purposes of
irrigation; (b) covenant that no other security interest in said irrigation have been given; (c) agree
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not to sell, lcase, encumber, or otherwise dispose of said irrigation, or remove the same from the
county in which the same is now situated, without the Mortgagee's prior written consent; and

(d) agree to defend against all adverse claims and demands which may be made against said
irrigation:

TOGETHER WITH all right, title and interest of Mortgagors, if any, in and to the land
lying in the bed of any street, road or avenue, opened or proposed, in front of or adjoining the
property described in Exhibit A to the center line thereof.

TOGETHER WITH all judgments, awards of damages, scttlements and payments or
sccurity (i) hereinafter made as a result of or in lieu of any taking of all or any part of the property
under the power of eminent domain or for any damages to the property or the improvements
thereon or any part thereof and (ii) hereafter made for any damage to the property or the
improvements thercon or any part thereof resulting from exercise or attempted excrcise of mining
rights or claims, however reserved or asserted, and resulting from the disturbance of any of the
surface of said property. Mortgagee may use, pay or apply the monics in the same manner and with
the same cffect as provided hereinafter for disposition of insurance proceeds. ~ Mortgagors do
hereby covenant and agree that they will not give such consent as may be required of the owner for
mining or other surface disturbance by the terms of any patent, deed, statute, law or otherwise,

without the prior written consent of the Mortgagee, which such consent shall not be unreasonably
withheld.

TOGETHER WITH all contract rights, chattel paper, documents, accounts and gencral
intangibles, any right to performance, entitlement to payment in cash or in kind, or other benefits
under any current or future governmental program which pertain to the real estate which is the
subject of this Mortgage, whether now or hereafter cxisting or acquired.

ALL OF WHICH real property and the rights and interests in the preceding paragraphs
described (hereinafter collectively referred to as the "Property") shall be decmed to constitute a
portion of the security hereby given for the payment of the indebtedness and the performance of the
obligations evidenced and secured hereby. '

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns,
forever. If the Mortgagors shall pay said indebtedness according to the tenor and cffect of said
Note or any extension, renewal or modification thereof, and shall keep and perform all and singular
the covenants and agreements herein contained, then this conveyance shall be null- and void;
otherwise, it shall remain in full force and effect.

THE MORTGAGORS HEREBY COVENANT AND AGREE WITH THE
MORTGAGEE THAT:

L. WARRANTIES OF TITLE AND AUTHORITY: Mortgagors hereby
represent and warrant that Mortgagors are lawfully seized or entitled to be seized of indefeasible
fee title to the Property, that Mortgagors have the authority and right to executc and deliver this
Mortgage, that Mortgagors shall defend the title to the Property against all claims and demands

~ whatsoever, that the Property is frec and clear of any and all prior liens, claims, encumbrances,
restrictions, encroachments, and interests whatsocver in favor of any third party. (except those
matters disclosed by Schedule B of the title policy issued in connection herewith), and that any and
all obligations it may have incurred in connection with the Property arc current and without
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default. Mortgagors hereby. release, waive, and relinquish all exemptions. and homestead: rights
which may exist with respect to the Property. If the Mortgagors are a partnership or a corporation,
each person exccuting this instrument on behalf of Mortgagors individually and personally
represent and warrant that this Mortgage and cach other instrument signed in the name of such
entity and delivered to evidence or further sccure the obligations sccurcd hereby is in all respects
binding upon such entity as an act and obligation of said partncrship or corporation.

2. OBLIGATIONS MANDATORY: Mortgagors shall promptly pay or causc to
be paid to Mortgagee, or order, and shall promptly perform or cause to be performed, cach and
every payment and obligation on the part of the Mortgagors provided to be paid or performed
hereunder or in connection with the obligations cvidenced and sccured hercby when due.  All of
such payments and obligations are mandatory, and Mortgagors' failure to accomplish any of the
same shall constitutc a default under this Mortgage upon cxpiration of the applicable curc period
following notice of the default to the Mortgagor without cure having been accomplished.

3. HAZARDOUS MATERIALS: Except in the ordinary course of business and in
material compliance with all applicable laws, rules and regulations, Mortgagor shall not permit or
cause any hazardous material to be located on the Property. Mortgagor hercby indemmifics the
Mortgagee and agrecs to hold the Mortgagee harmless from and against any and all losses,
liabilities, damages, injuries, costs, expenses and claims of any and every kind whatsocver paid,
incurred, suffered by or asserted against the Mortgagee for, with respect to or as a dircct or
indirect result of (i) the presence on or under the Property, or the escape, sccpage, leakage,
spillage, discharge, emission, discharging or rclease from the Property, of any hazardous material,
including, without limitation, any losses, liabilitics, damages, injuries, costs, expenses or claims
asserted or arising under the Comprchensive Environmental Response, Compensation, and
Liability Act, any so-called "Superfund” or "Superlicn” law or any other federal, state or local
statute, law, ordinance, code, rule, regulation, order or decrec regulating, relating to or imposing
liability or standards of conduct concerning any hazardous material, or (ii) the presence of any
asbestos on the Property (including, without limitation, the cost of removal) regardless of whether
or not caused by, or within the control of, Mortgagor. For purposcs herein, the term "hazardous
material” means and includes any hazardous, toxic or dangerous waste, substance or matcrial
defined as such in (or for purposes of) the Comprchensive Environmental Response,
Compensation, and Liability Act, any so-called "Superfund” or "Superlicn” law, or any other
federal, state or local statute, law, ordinance, code, rule, regulation, order or decree regulating,
relating to or imposing liability or standards of conduct concerning any hazardous, toxic or
dangerous waste, substance or material, as now or at any time hercafter in effect.

Mortgagor shall promptly notify Mortgagee in writing of any order or pending or
threatened action by any regulatory agent or other governmental body, or any claims made by any
third party, relating to Hazardous Materials on, or ecmanations from, the Property encumbered
hereby, and shall promptly furnish Mortgagee with copics of any correspondence of legal pleadings
in conncction therewith, At any time hercafter, terminating only upon repayment in full of the
indebtedness secured hereby (and for such purpose repayment from proceeds of foreclosure sale
shall not be deemed repayment of such indebtedness), if after diligent investigation Mortgagee
reasonably believes that an environmental hazard exists on the property, Mortgagee may require
Mortgagor to provide Mortgagee, at the expense of Mortgagor, an inspection or audit of the
Property cncumbered hercby, prepared by a qualified consultant approved by Mortgagee,
certifying as to the presence or absence of Hazardous Materials, or to permit Mortgagee to so
inspect or audit the Property encumbered hereby at Mortgagor's expense, and Mortgagor hereby
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grants Mortgagee, its employees, agents and independent contractors, the right to enter upon the
Property encumbered hereby for the purpose of conducting tests, soil borings, the installation of
monitoring wells and such other tests as Mortgagee deems necessary or desirable. In addition,
Mortgagee shall have the right, but shall not be obligated, to notify any state, federal or local
governmental authority of information which may come to its attention with respect to Hazardous
Materials on or emanating from the Property encumbered hereby and Mortgagor irrevocably
relcases Mortgagee from any claims of loss, damage, liability, expense or injury relating to or
arising from, directly or indirectly, any such disclosure.

PROVIDED, HOWEVER, that nothing contained in the foregoing paragraphs rclating to
Hazardous Materials shall be construed to prohibit or limit the right of the Mortgagor to properly
use and store substances on the subject property in the ordinary course of Mortgagor's business so

long as such storage and use arc in compliance with all statutes, laws, rules and regulations
applicable thereto,

The liability of Mortgagor to Mortgagee under the covenants of these paragraphs rclating
to hazardous materials shall survive any foreclosure of this Mortgage or any transfer of the
Property encumbered hereby by deed in licu of foreclosure.

4. MAINTENANCE OF PROPERTY: Mortgagors agrec: (a) not to commit or
suffer waste of said premises or impairment in any manner of the agricultural valuc of the land
and, without limiting that generality, will cultivate, irrigate, fertilize, spray, prunc, keep non-timber
land frec from foul and noxious weed, brush and other undesirable growth, provide for stock
selection, crop rotation, drainage, prevention of erosion and pasture maintenance in accordance
with good husbandry and approved methods of agricultural developments; (b) to maintain the
Property at all times in good condition and repair; (c) not to remove, damage, or demolish any
building, fixture, or improvement thcrcon; not to causc or permit any building, fixture, or
improvement thereon to be removed, damaged, or demolished; to complete promptly and in a good
and workmanlike manner any building, fixture, or improvement on the Property which may for any
reason be constructed; (d) to restore promptly and in a good and workmanlike manner any
building, fixture, or improvement on the Property which may for any reason be damaged or
destroyed; (c)to comply at all times with all laws, ordinances, regulations, covenants, and
restrictions in any manner affecting the Property; not to commit or permit any act upon the
Property in violation of law; to do all acts which by reason of the character or use of the Property
may be reasonably necessary to maintain and care for the same, the specific enumeration herein not

excluding the general and (f) to allow Mortgagee to inspect the Property at all reasonable times
during the term hercof.

5. HAZARD INSURANCE: Mortgagor shall securc and at all times maintain an
insurance policy or policies in a form and with companics reasonably satisfactory to Mortgagce,
and providing coverage in an amount satisfactory to the Mortgagee, in its sole judgment, upon the
buildings, fixtures, and improvements now existing or hereafter erccted or placed upon the
Property, and insuring against the perils of fire, extended coverage, vandalism. and malicious
mischief, and deliver proof of such policies to the Mortgagee. Each such policy shall provide for

-losses to be payable to the Mortgagee to the extent of the interest of the Mortgagec in the Property.
In the cvent of loss, Mortgagor shall give immediate notice to Mortgagee which may, but without
any obligation to do so, make proof of loss, and each insurance company concerned is hercby
authorized and directed to make payment for such loss to the Mortgagee to the extent of the interest
of the Mortgagee in the property. In the cvent Mortgagor clects to rebuild or repair the loss, such
funds shall made available by the Mortgagee to the Mortgagor to be applied first in payment of the
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costs of such replacement or repair, with the balance thercof in reduction of the indcbtedness
secured hereby.  Within Thirty (30) days following occurrence of the loss, Mortgagor shall give
Mortgagee notice of its election to rebuild or repair the loss, in which casc Mortgagor shal}
commence work toward such replacement or repair at the ecarlicst possible time, weather
permitting, but not more than sixty (60) days following the date of the Mortgagor's notice of his
intention to repair or rebuild. Mortgagor shall substantially complete said repairs at the carliest
possible time, weather permitting, but in any cvent not more than three (3) months after work
toward repair or replacement has commenced. In the event Mortgagor fails to give Mortgagec
notice of its election to rebuild or repair the loss within thirty (30) following occurrence of the loss,
fails to commence work towards replacement or repair within sixty (60) days following the datc of
the Mortgagor's notice of his intention to repair or rebuild or fails to complete same within a period
of three (3) months after work toward repair or replacement has commenced, then, and in any of
thosc cvents, all insurance proceeds shall be paid to the Mortgagee until the indebtedness sccurced
hereby is fully discharged, with the balance, if any, payable to Mortgagor, and in that cvent
Mortgagor hereby agrees to exccute any and all endorsements necessary to Mortgagee's negotiation
of payments or to cxecute any and all consents necessary for insurance carricrs to make payment
dircctly to Mortgagce. Any application of insurance proceeds to the indebtedness secured hereby
shall not: (i) excuse payment of the regular installment payments called for hereunder, or (i) be
subject to payment of the Make Whole Premium as defined in the Note sccured hereby. In the
event Mortgagor fails to sccurc and maintain any of the insurance coverages as provided in this
paragraph, Mortgagee may procure such insurance on Mortgagor's behalf, and at Mortgagor's sole
cost and expense, in favor of the Mortgagee alone. It is hereby acknowledged by Mortgagee that
the coverages and amounts of the insurance policies herein provided to be secured and maintained
by Mortgagor, are for the protection of Mortgagee's interest and that Mortgagor is free to secure
such additional insurance coverage relating to the Property as Mortgagor may, in his sole
discretion, determine to be advisable,

6. PAYMENTS PROTECTING AGAINST LIENS: Mortgagors shall pay
before delinquent, all taxes, water charges, asscssments, or other charges or impositions Jevied
against or affecting the Property; or which might become a lien thercon, and shall promptly deliver
all receipts for such payments to Mortgagee upon request, Mortgagors shall also pay, when duc,
any and all sums constituting an encumbrance, charge, or licn upon the Property, or any part
thereof, which may at any time appear to Mortgagee to be prior or superior to the interest of
Mortgagee hereunder. In the event of the enactment after this date of any law of Oregon or any
political subdivision thercof in which the Property is located deducting  from the value of the
Property for the purpose of taxation any lien thercon, or imposing upon Mortgagee the payment of
the whole or any part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagors, or changing in any way the laws relating to the taxation of mortgages or debts secured
by mortgages or the Mortgagee's interest in the Property, or the manner of collection of taxces, so as
to affect this Mortgage or the debt secured hereby or the holder thereof, then, and in any such
event, the Mortgagors, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if in the opinion of counse! for the
Mortgagee (a) it might be unlawful to requirc. Mortgagors to make such payment, or (b) the
making of such payment might result in the imposition of intercst beyond the maximum amount
permitted by law, then and in such cvent, the Mortgagee may clect, by notice in writing given to the
Mortgagors, to declare all of the indebtedness secured hereby to be and become due and payable

- sixty (60) days from the giving of such notice, provided, however, that repayment of the loan
secured hereby pursuant to this provision shall not require payment of the Make Whole premium
as defined in the Note secured hereby:.
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7. MORTGAGEE'S PERFORMANCE IN MORTGAGORS' STEAD: Should
Mortgagors fail to make any payment, to do any act or thing, or to perform any obligation herein
provided to be paid, done, or performed, at the time and in the manner herein provided, Mortgagee
may, but without any obligation to do so, and after notice to Mortgagors stating Mortgagec's
intended payment or action and after passage of the applicable curc period provided in paragraph
22 hereof, and without releasing Mortgagors from any obligation hereunder:  (a) make, do, pay, or
perform the same in such manner and to such extent as Mortgagee may deem reasonably necessary
or desirable to protect the security hereof or to protect any other legitimate interest of Mortgagee,
Mortgagee for such purposes being authorized to enter upon the property at all reasonable times
and to commence, appear in, or defend any action or proceeding purporting to affect the sccurity
hereof; or (b) pay, purchase, contest, or compromise any encumbrance, charge, or lien which in the
sole judgment of Mortgagee appears to be prior or superior to the interest of Mortgagee hercunder.
In exercising any of such powers Mortgagee, in its absolute discretion, shall be entitled to-incur
any liability and expend whatever amounts it may deem necessary or desirable, including costs of
evidence of title, court costs, and reasonablc attomeys' fees. Mortgagee shall be subrogated to the

claims and liens of thosc whose claims and licns arc discharged or paid with the loan proceeds
hereof.

8. REPAYMENT OF ADVANCES: Mortgagors shall immediatcly repay to
Mortgagee all sums, with interest thereon as hereafter provided, which at any time may be paid or
advanced by Mortgagee for the payment of insurance, taxes, other asscssments, governmental,
municipal, or other charges or impositions, title searches, title reports or abstracts, any obligation
secured by a prior licn upon or prior interest in the Property, and any other advances made by
Mortgagee which arc or appear to be reasonably necessary or desirable, in Mortgagee's: sole

discretion, to maintain this Mortgage as a prior, valid, and subsisting licn upon the Property, to
preserve and protect Mortgagee's or Mortgagors' interest therein or hercunder, or to preserve,
repair, or maintain the Property. All such advances shall be wholly optional on the part of
Mortgagee, and Mortgagors' obligation to repay the same, with interest, to Mortgagee shall be
secured by the lien of this Mortgage. The amount of cach such advance shall, for the period during
which it remains unpaid and both beforc and after judgment, bear interest at the then existing
default rate of intercst as defined in the Note sccured hereby.

9. IMPROVEMENT DISTRICT LEVIES: If (i) all or any part of the property
becomes embraced within the boundarics of any irrigation, levee, drainage or other improvement
district (except school or road, and except any such districts in which the property is cmbraced as
of the date of the Mortgage); and (ii) such district shall have power to issue bonds or other
evidences of indebtedness requiring a levy and collection of taxes and/or asscssments in payment
thereof, and (iii) the Mortgagee in the exercisce of its rcasonable discretion determines that the
inclusion of the property in said district materially impairs its sccurcd position with regard to the
property, then the Note secured hereby shall become duc and payable at the option of the holder
without notice, notwithstanding anything contained in said Note. this Mortgage. or any law
hereafter enacted. Repayment of the loan secured hereby pursuant to the temms of this paragraph
shall not require the payment of the Make Whole premium défined in the Note secured hereby.

10. APPEARANCE IN PROCEEDINGS AFFECTING SECURITY:
Mortgagors shall appear in and defend any action or procceding purporting to or which might in
any way affect the title to the Property or the security hereof (the phrase "the sccurity hereof" when
used in this Mortgage shall mean the interest of Mortgagors and Mortgagee in the Property, the
rights, powers, duties, covenants, representations, warranties, and authority of Mortgagors and
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Mortgagee hereunder and under any instrument evidencing or further securing the obligations
secured hereby, and the validity, enforceability, and binding effect hereof and of any instrument
evidencing or further securing the obligations secured hereby). Should Mortgagee elect to appear
in or defend any such action or procceding, Mortgagors shall, to the extent permitted by law, pay
all costs and expenses, (regardless of the particular nature thereof), reasonably and necessarily
incurred by Mortgagee in connection therewith, including costs of evidence of title, court costs, and
reasonable attorneys' fees.

1. TRANSFER OF OWNERSHIP: During the term of the loan sccurcd hereby,
title to the real estate described herein shall be vested, solely in Mortgagors, and if at any time
during said term, all or any part of said real cstate shall, without the prior written consent of
Mortgagee, not be so vested (whether voluntarily or by operation of law or otherwisc), the
indebtedness sccured hereby shall, at the option of Mortgagee, become immediately due and
payable without notice. Provided, however, that Mortgagee will not withhold its consent to a
change in ownership if the new owner or owners have a satisfactory credit standing and qualified
management ability to operate the property described in this Mortgage, in Mortgagec's sole
judgment as a prudent lender, and the loan is not then in default. In addition, if the new ownership
is of only part of the real estate, there shall be such a principal pay down on the loan as Mortgagee
in its sole judgment as a prudent lender may require. A transfer in excess of twenty-five percent
(25%) of the partnership interests or capital stock, measured cumulatively, of the partnership or
corporate mortgagor, or of any partnership or corporate successor in interest of the Mortgagor,
shall be deemed a change of ownership requiring the Mortgagec's consent pursuant thercto,

12, COMPLIANCE WITH APPLICABLE LAWS, REGULATIONS AND
RULES: Mortgagors represent that to the best of Mortgagors' knowledge they arc not in violation

of any Federal Reclamation Law or of any rules or rcgulation imposed by the Burcau of
Reclamation or other governmental authority or by any irrigation district, and further warrants that
the ownership by Mortgagors of the premises is in compliance with all applicable laws, rules and
regulations governing ownership of land lying within any irrigation district of which they are
aware.

13. NON-EXCESS LAND: If the Mortgagors are or become the owners of irrigable
lands subject to and in excess of the land limitation provisions of the Federal Reclamation Laws
and pursuant to the provisions thereof is required to designate part thereof as non-excess and part
as cxcess land, Mortgagors agrees to designate any irrigable. lands on the premiscs encumbered

hereby, or so much thereof as may be so designated with said limitation provision, as non-excess
land.

14. APPLICATION OF AWARDS AND PROCEEDS: Should thc Property or
any part thercof be taken or damaged by reason of (a) any public improvement or condemnation
procecding, or (b) the exercise or attempted exercise of mining rights or claims, however reserved
or asserted, and resulting from the disturbance of any of the surface of the Property, Mortgagee
shall be cntitled to all compensation, awards, insurance proceeds, and other payments or relief
therefor, provided, however, that Mortgagor shall be entitled to all sums paid or payable for loss of
business or business interruption, and to all sums so paid or payable for taking, loss or damage to
any fixture, structure or improvement provided Mortgagor clects to repair, rebuild or replace same,
and notice, rcbuilding or repair and completion of the work is done in accordance with the time
periods set forth under Paragraph 5 hereof, regarding proceeds of Hazard Insurance.  Mortgagee
shall be entitled at its option to commence, appear in, and prosccutc in its own name any action or
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proceeding, and to make any compromisc or settlement, in conncction with such taking or damage.
Except as otherwise provided immediatcly hereinabove, all such compensation, awards, damages,
rights, of action, proceeds, or other payments are hercby assigned to Mortgagee which may, after
deducting therefrom all costs and expenses (regardiess of the particular naturc thercof and whether
incurred with or without suit or before or after Jjudgment, including rcasonable attorneys' fee,
incurred by it in connection with such compcensation, awards, damages, rights of action, proceeds,
or other payments), release any and all moneys so received by it or apply the same, or any portion
thercof, on any indebtedness (whether or not then duc) secured hereby. Any application of such
compensation, awards, damages, proceeds or other payments shall not require payment of the
Make Whole premium defined in the Note secured hercby. Each party hereto agrees to exccute and
deliver to the other such further assignments of such compensation, awards, damages, rights of

action, proceeds, or other payments as may from time to time be required to carry out the wording
and intent of this paragraph.

15. ASSIGNMENT OF RENTS AND INCOME: As additional sccurity for the
obligations secured hereby, Mortgagors hereby assign to Mortgagee, during the term of this
Mortgage, any and all rents, issues, royaltics, income, and profits of and from the Property. Until
Mortgagors default in the payment of any agreement hereunder, or in performance under any other
instrument given to evidence or further sccure the obligations sccured hercby, Mortgagors shall
have the right to collect and use all such rents, issucs, royaltics, income, and profits carned prior to
default. Upon any such default Mortgagors' right to collect or use any of such proceeds shall cease
and Mortgagee shall have the right, with or without taking possession of the Property, and cither in
person, by agent, or through a court-appointed receiver (Mortgagors hereby consent to the
appointment of Mortgagee as such receiver), to sue for or otherwise collect all such rents, issucs,
royaltics, income, and profits, including those past due and unpaid. Any sums so collected shall,
after the deduction of all costs and expenses of operation and collection (rcgardless of the
particular nature thereof and whether incurred with or without suit or before or after judgment),
including reasonable attorneys' fees, be applicd toward the payment of the obligations secured
hereby in such order as Mortgagee, at its sole election decides. Such right of collection and use of
such proceeds by Mortgagee shall obtain both before and after foreclosure of this Mortgage and
throughout any period of redemption. The rights granted under this paragraph shall in no way be
dependent upon, and shall apply without regard to, whether the Property is in danger of being lost,
removed, or materially injured, or whether the Property or any other sccurity is adequate to
discharge the obligations secured by this Mortgage. Mortgagece's failure or discontinuance at any
time to collcct any of such proceeds shall not in any manncr affect the right, power, and authority
of Mortgagee thereafier to collect the same. Nothing containcd hercin, nor Mortgagec's exercisc of
its right to collect such proceeds, shall be, or be construed to be, an affirmation by Mortgagee of
any tenancy, lease, option, or other interest in the Property, or any part thereof, directly to
Mortgagee upon the demand of Mortgagee. No act or acts referred to in this paragraph shall curc
or waive any default or notice of default hereunder or invalidate any act done pursuant to such
notice or any cause of action to forcclose this Mortgage

16. SECURITY AGREEMENT: When and if Mortgagor-and Mortgagee shall
respectively become the Debtor and Sccured Party in any Uniform Commercial Code Financing
Statement affecting the Property cither referred to or described herein, or in any way connccted
with the use and enjoyment of the Property, this Mortgage shall be deemed the security agrecment
as defined in the Uniform Commercial Code, and the remedics for failure to perform under the
covenants, terms and conditions of the agreements hercin contained shall be (i) as prescribed
herein, or (i) by general law, or (iii) as to such part of the sccurity which is also reflected in said
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Financing Statement by the specific statutory consequences now or hereafter enacted and specified
in the Uniform Commercial Code, all at Mortgagee's sole election. Mortgagor and Mortgagee
agree that the filing of such a Financing Statement in the records normally having to do with
personal property shall never be construed as in anywisc derogating from or impairing this
declaration and hereby stated intention of the partics hercto, that cverything used in connection with
the production of income from ¢, ted) and/or adapted for usc therein

such item is referred to or reflected

in any such Financing Statement so filed at any time. Similarly, the mention in any such Financing
Statement of (1) the rights in or the procceds of any firc and/or hazard insurance policy, or (2) any
award in eminent domain proceedings for a taking or for loss of value, or (3) the Debtor's interest
as lessor in any present or future lease or rights to income growing out of the use and/or occupancy
of the Property mortgaged hereby, whether pursuant to lease or otherwise, shall never be construed
as in anywise altering. any of the rights of Mortgagee as determined by this instrument or
cc's lien granted hereby or by any other recorded document,

atement is declared to be for th

not limited to the Federal governmen
must be filed in the Commercial Code Records.

17. NO WAIVER OF RIGHTS BY COLLECTION OF PROCEEDS: The
entering upon and taking possession of the Property or the collection of rents, issues, royaltics,
income, profits, proceeds of fire and other insurancc policics, or compcensation or awards for any
taking or damaging of the Property, or the application or release thereof as aforesaid, shall not cure
or waive any default pursuant to such notice of default, and shall not operate to postpone or
suspend the obligation to make, or have the cffect of altering the size of, the regularly scheduled
installments provided for in the Note sccured hercby.

18. LIABILITY OF MORTGAGORS NOT AFFECTED BY ACTS OF
MORTGAGEE: Without affecting (i) the liability of any person for payment of the indcbtedness
secured hereby or (ii) the licn hereof upon any of the Property not released pursuant hercto, the
Mortgagee may, from time to time, without notice (a) renew the indcbtedness, or extend the time,
or agree to alter the terms, of payment of any of the indebtedness; (b) accept additional sccurity of
any kind; and (c) release any property sccuring the indebtedness.

19. APPLICATION OF PAYMENTS: If at any time during the term hercof
Mortgagee receives or obtains a payment, installment, or sum which is less than the entire amount
then duc under the Note secured hereby, under this Mortgage, under all other instruments further
evidencing or securing the obligations sccured hereby, and under all other instruments and
transactions to which Mortgagors and rtics, Mortgagee shall, notwithstanding
any instructions which may be given by Mortgagors, have the right to apply such payment,
installment, or sum or any part thereof, to such of the items or obligations then duc as Mortgagee
may in its sole discretion determine,
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20. THE MORTGAGORS AND MORTGAGEE AGREE: That in the event the
interest herein provided for, if fully collected by the Mortgagee hercof, shall result, because of the
installment reduction of principal or increase in sums payable or any combination of those two )
or any other cause at any time during the lifc of the loan, in an cffective rate of intcrest which, for
any such installment period transcends the limit of the usury law applicable to this loan, all sums in
excess of those lawfully collectible as interest for the time in question shall, without further
agreement of the parties hereto or notice by Mortgagee or Mortgagors, or vice-versa, be applicd
upon principal immediately upon receipt by Mortgagee, with the same force and effect as though
the Mortgagors had specifically designated such extra sums to be so applicd to principal. The
Mortgagee hereby agrees to accept such extra payment(s) without payment of the Make Whole
premium defined in the Note secured hereby. Notwithstanding the foregoing, however, Mortgagee
may at any time and from time to time elect by notice in writing to the owner of the property
affected by this Mortgage, to limit the collection of additional interest on each interest payment
date to such sums which, when added to the said minimum interest, shall not cause the cffective
ratc of return on the diminishing balance of principal owing hereunder to transcend the said limits
permitted by law under the circumstances.

21. APPOINTMENT OF RECEIVER: In the cvent of the filing of any complaint
or other proceedings wherein it is alleged that a default has occurred under this Mortgage, the
Mortgagee may apply for and shall be entitled as provided by Orcgon law to the appointment of a
receiver to take possession of the premises and/or to collect the rents, issucs and profits therefrom,

with full power to leasc the said premises, or any part thereof, and with such other powers as may
be necessary.

22, ACCELERATION AND FORECLOSURE: Time is of the essence hereof,
provided, however, that no default shall occur under this Oregon Mortgage or the Note secured
hercby (the "Loan Documents"), until the expiration of the applicable cure period without cure
having been accomplished. Unless some other cure provision applies under the terms of the Loan
Documents, the following cure provisions shall apply, to-wit:

A. For failurc to make any payment when duc under the Loan Documents,
Mortgagors shall have fiftcen (15) days measured from the date such payment was
due to pay all sums then due and payable; and

B.. For failure to perform any covenant, agreement or obligation duc under the
Loan Documents, Mortgagors shall have thirty (30) days measured from the date
such performance was due to cure said default, provided, however, that if the
Mortgagors shall have commenced the measures necessary to cure the default
during the said thirty (30) day period, and if such cure cannot be completed within
such thirty (30) day period through the excrcisc of duc diligence by the
Mortgagors, the Mortgagors shall have nincty (90) days mcasured from the date
such performance was due to complete the measures necessary to cure the default.

Upon the occurrence of any default hercunder. or upon the discovery that any representation or
warranty contained herein or in any instrument further cvidencing or securing the obligations
secured hereby was untrue when made, Mortgagee shall have the option, without further notice or
demand, to declare all sums sccured hercby immediately duc and payable and to proceed to
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foreclose this Mortgage. In the event of foreclosure, Mortgagee shall be cntitled as provided by
Oregon law to the appointment of a receiver of said Property and such recciver shall have, in
addition to all the rights and powers customarily given to and exercised by such a receiver, all the
rights and powers granted to the Mortgagee by the covenants contained in Paragraph 15 hereof. In
any such proceeding Mortgagee shall be entitled to recover all costs and expenses (regardless of the
particular nature thereof and whether incurred prior to or during such proceeding) incident to the
realization of its rights hereunder, including court costs and reasonable attorneys' fecs. Mortgagors
hereby waive any right it or its successors in interest may have in the cvent of acceleration or
foreclosurc to obtain a partial release of the Property from the licn of this Mortgage by paying lcss
than the entire amount then secured hereby, or to partially redeem the Property by paying less than
the amount nccessary to effect redemption in toto. Ifa deficiency remains after proper application
of the proceeds of sale of the Property, Mortgagors shall pay the same immcdiatcly aficr
determination of the amount thercof.  Such deficiency shall, both before and after judgment
therefor is entered, bear interest at the then existing default rate of interest as defined in the note
secured hereby. Mortgagee may foreclose this Mortgage on the Property in one proceeding or may
by separate acts foreclose the Mortgage on the land and appurtenances and realize on the security
interest in the equipment which is subject to this Mortgage, and may pursue onc remedy without
affecting its rights to pursue the other remedy and all net proceeds from the remedy undertaken
shall-be applied against the debt hereby secured but shall be a payment against the final amount
duc and shall not relieve the obligors from installments next duc thercafter.

23, RIGHTS CUMULATIVE AND NOT WAIVED: The rights and remedies
accorded by this Mortgage shall be in addition to, and not in substitution of, any rights or remedics
available under now existing or hereafier arising applicable law. All rights and remedics provided
for in this Mortgage or afforded by law or equity are distinct and cumulative and may be cxercised
concurrently, independently, or successively. The failure on the part of Mortgagee to promptly
enforce any right hereunder shall not operate as a waiver of such right and the waiver of any
default shall not constitute a waiver of any subscquent or other default. Mortgagee shall be

subrogated to the claims and liens of those whosc claims and licns are discharged or paid with the
loan proceeds hereof.

24, FINANCIAL REPORTS: During the term of the loan secured hereby the
Mortgagors shall deliver to Mortgagee as soon as practicable after the end of each fiscal year, and
in any event within 90 days thereaficr, duplicate copies of their balance sheet and statement of
income as of the end of such fiscal year, in rcasonable detail and compiled by a regional firm of
recognized certified public accountants. Such reports shall be prepared in accordance with
generally accepted accounting principals consistently applicd.

25. BINDING ON SUCCESSORS: This Mortgage shall be binding upon and shall
inure to the benefit of the respective grantecs, transferces, heirs, devisces, personal representatives,
successors, and assigns of the partics hercto. The term “"mortgagee" as used herein shall mean the
owner and holder, including any pledgee, of the obligations sccured hercby.

26. NOTICES: Any notices, demands or communication provided or required to be
sent to cither party hereunder or under the Promissory Note or Loan Agreement secured hereby
shall be in writing, and shall be sent by United States Postal Service, postage prepaid, certified or
registered, return receipt requested, or by couricr, or personally delivered. ~ All notices shall be
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deemed to have been delivered seventy-two (72) hours following deposit in the United States Postal
Service or upon personal delivery if sent by courier or personally delivered. All such notices shall

be addressed to the parties at the addresses listed below, or to such other addresses as the partics
may from time to time designate in writing, to wit:

MORTGAGEE: )
The Mutual Life Insurance Company of New York
One Mid Rivers Drive, Suite 120
St. Peters, Missouri 63376

Copy to: .
The Mutual Life Insurance Company of New York
1740 Broadway

New York, New York 10019

MORTGAGORS:
Duane F. Martin and
Marlene J. Martin
8710 E. Collier Road
Acampo, CA 95220

Any address or name may be changed by notice in accordance with this paragraph. The inability
1o deliver because of a changed address of which no notice was given or rejection or other refusal
to accept any notice shall be deemed to be the receipt of the notice as of the date of such inability to
deliver or rejection or refusal to accept. Any notice to be given by any party hercto may be given
by the lcgal counsel for such party.

217. INTERPRETATION: The captions which precede the paragraphs of this
Mortgage are for convenience only and shall in no way affect the manner in which any provision
hereof is construed. Whenever the context so requires, the singular shall include the plural, the
plural shall include the singular, the whole shall include any part thercof, and any gender shall
include all other genders. In the cvent there is more than onc Mortgagor hereunder, the liability of
each shall be joint and several. The invalidity or unenforceability of any portion or provisions of
this Mortgage shall in no way affect the validity or enforccability of the remainder hercof.  This
Mortgage shall be governed by and construed in accordance with the laws of the Statc of Oregon.

- R’R2174

DATED the day and year first above written,
N % 2 i

Duar F. Martin

@ '

7

a[jl:nc J. szlin
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STATE OF OREGON  CALIFORNIA

COUNTY OF SAN JOAQUIN

This instrument was acknowledged before me on the 30thday of
1993, by Duane F. Martin and Marlenc J. Martin, husband and wife.

(ire: Hoireaer,

“Notary Public, Statc of EXYIGXCALIFORNIA

August

My Commissioh Expires: July 16, 1997

Printed Name of Notary: _ Cindi Ramsey

E ACKNOWLEDGMENT

“s\\\\-‘\‘\.’\\.\.\\\\\\\\\\N\\‘\.\Y\K\’\\-\’.\\\.’\\'\‘\\&\’.\\Z\'\'\\\\\\\K\\'\\'\\N‘\\.’\’\\\‘s\\

State of California

County of __San Joaquin

On____s__/.é(l/_gé_ before me,

Cindi Ramsey, Notary Public

DATE NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY PUBLIC”

personally appeared DUANE F. MARTIN AND MARLENE J. MARTIN

NAME(S) OF SIGNER(S)

[ personally known to me - OR - ] proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

.,&V:.é /s %mam
-

gremems OPTIONAL SECTION s
CAPACITY CLAIMED BY SIGNER

Though statute does not require the Notary to
fill in the data below, doing so may prove
invaluable to persons relying on the document.

K] INDIVIDUAL
] CORPORATE OFFICER(S)

TITLE(S)
[ PARTNER(S) [] LIMITED
] GENERAL
[ ATTORNEY-IN-FACT

[ TRUSTEE(S)
"] GUARDIAN/ICONSERVATOR
[ otreR:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)

SIGNATURE OF NOTARY

THIS CERTIFICATE MUST BE ATTACHED TO  TITLE OR TYPE OF DOCUMENT,
THE DOCUMENT DESCRIBED AT RIGHT:

NUMBER OF PAGES
Though the data requested here is not required by faw,

DATE OF DOCUMENT

it could prevent fraudulent reattachment of this form.

SIGNER(S) OTHER THAN NAMED ABOVE

\’&-'\\K\‘\‘\\\\‘.\\‘\.\\'\N\L\\.\“\&'\\\\\\'\.\\.\&\\.\.\ﬂ-\\“\\\\\-&\\\\‘\%\\\\\\\&“\\'\\\\-\\\xm\\\\\*«

©1993 NATIONAL NOTARY ASSOCIATION + 8236 Remmet Ave., P.O. Box 7184 » Canoga Park, CA 91309-7184
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EXHIBIT A

PARCEL 1

In Township 36 South, Range 11 East of the Willamette Meridian, in the County of Klamath,
State of Oregon:

SECTION 8: All of Section EXCEPT that part lying North of Sprague River and
SECTION 9: All of South 1/2 EXCEPT that part lying North of the Sprague River and

SECTION 10: All of Government Lots 19 through 32, inclusive EXCEPT that part lying North
of the Spraguc River and

SECTION 11: Government Lots 20, 21, 28 and 29
SECTION 177 Goverament Lots 1 through 16, inclusive and

SECTION 16: Government Lots 1 through 16 inclusive, Lots 19 through 22, inclusive, and
Lots 27 through 30, inclusive and

SECTION 15: The West 1/2 of Governinent Lot 4, all of Lots 19 through 22, inclusive

EXCEPTING THEREFFROM those gonions conveyed to the Oregon-California Eastern Railway
Company in deed dated Jung {1, 1928 and recorded June 11, 1928 in Volume 80 in page 452,

Deed records of Klamath

ALSO EXCEPTING THEREFROM a rtion convc¥cd. to Klamath County for road purposes l? deed
dated November 24, 1928 and recorde April 23, 1929 in Volume 85 in page 613, Deed Records
of Klamath County, Oregon.

" PARCEL 2

Government Lots 27 through 30, inclusive of Section 15, Township 36 South, Range 11 East of
the Willamette Meridian, in the County of Klamath, State of Oregon.

EXCEPTING THEREFROM thal ortion conveyed to the Ore%on-(;alifomia Eastern RailwaI
Company in deed dated May 20, 1927 and recorded May 21, 1 27 in Volume 75 in page 474, Dced
records of Klamath County, Oregon.

PARCEL 3

AWl of Government Lots 17, 18, 23, 24, 25, 26, 31 and 32, Section 7, Townshig 36 South,
Range 11 East of the Willametie Meridian, in the County of Klamath, State of Oregon; Lots
I through 16, inclusive in Section 18, Township 36 South, Range 11 East of the Willamette
Meridian; Lots 19, 20 and 22, lying Northeasterly of the Northeasterly right of way line

of the Sprague River Highway it Section 18, Township 36 South, Range 1 East of the
Willamette Meridian.

S 10 deed dated May 20, 1921 and ocorded May 21, 1950 Voume 75, in Page 47
ounty,

Oregon.

EXCEPTING that portion deeded lo Oregon California & Bastern Railwas Company for right of

way by deed recorded in Book 80 at page 432 and Book 90 at page 474, Deed Records of
Klamath County, Oregon,

AND ALSO EXCEPTING THEREFROM a strip of land 60 feet wide conveyed to Klamath County for
road %‘fI)OSes by deed dated November 26, 1928, recorded April 23, 1929 in Book 85 at page
617, Deed Recurds of Klamath County, Oregon.

3 3 * Continued > **




EXHIBIT A - PAGE__Z_

PARCEL 4

A parcel of land situate in the SW1/4 of Section 17, Township 36 South, Range 11 East of
the Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

A permanent easement for a 50 foot road rig\t of way across the East side of the SW1/4 of

Section 17, Townshng‘%_ South, Range 11 East of the Willamette Meridian as contained in

Ié\strumcrg recorded November 10, 1958 in Book 306, page 151, Deed Records of Klamath
ounty, Oregon.

PARCEL 5

A parcel of land situate in Section 16, Township 36 South, Range 11 East of the Willamette
Meridian, Klamath County, Oregon, more particularly described as follows:

The East 676 feet of t.he'Somh 676 feet of Section 16, Townshi&36 South, Range 11 East of
the Willamette Meridian, Klamath County, Oregon. EXCEPTING THEREFROM any portion lying
within the Sprague River Highway.

PARCEL 6

Government Lots 17, 18, 23, 24, 25, 26, 31 and 32, in Section 16, Township 36 South, Range

I1 East of the Willamette Meridian, Klamath County, Oregon, EXCEPTING therefrom any portion

],ymé within the right of way of the 0.C.& E. Railroad right of way. ALSO EXCEPTIN
HEREFROM the East 676 feet of the South 676 feet of said Section 16.

Government Lots 17, 18, 23, 24, 25, 26, 31 and 32 in Section 17, Township 36 South, Range
11 East of the Willamette Meridian, Klamath County, Oregon.

* 3 3 End of Legal Description ® * *




EXHIBIT B

Primary  Supplemsntal
Amount Water Right Watar Right Priosity Application Permit Caortificate Permitice

{CFS) Acres Acres Date Number Number Numbsar Nama

351 28140 0.00 4429127 11447 7808 8858 F.Haworth

7.8 U-24¢4 , D. Hess

8,0.16.17 U-240 , T.W. Jones

8.9.16 25643

89,16 5.00
19 1.28
17 197 157.20

16 1.75 14000
TOTALS: 37.68 1507.40

Other Rights that may have been lost tivough non—use

9,10,11 Whiskey Creek 1106 804.05 0.00 6/15/27

The wawr right land under the Drew right above is now imigated directly out cf the Spragus River.
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and duly recorded in Vol ___M93______. )
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STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at: request of
Sept.




