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BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 56-93 FOR

FORBES TO ESTABLISH A-RESIDENCE NOT ORDER
~IN CONJUNCTION WITH FOREST USE

1. NATUﬁE OF THE REQUEST:

The applicant wishes to establish a single family residence pot in conjunc-
tion with forest use on a forty acre parcel located 172 mile north and

of Beaver Marsh, on Hwy 97. The regquest was heard by the Hearings Officer
SEPTEMBER 17, 1993 pursuant to Ordinances 44 and 45, The request was re-
viewed for conformance with Land Development Code Article 55.

2. NAMES OF. THOSE WHO PARTICIPATED:

The Hearings Oificer in review of this application was MICHAEL L. BRANT. The
applicant ’appeared and offered testimony in support of the application. The
Planning Depértment was represented by Kim Lundahl, Senior Planner. The re-
cording secfetary was Karen Burg.

3. LEGAL DESCRIPTION:

- The ,subject progperty is located approximately 1/2 mile north and west of
Beaver Marsh on Miller Creek. It is described as Parcel A of MJP 62-83 and

"is located in the NE 1/4 SW 1/4 Sec. 18, T 28S R 8E..

4. RELEVANT FACTS:
" B. ,ACCESS: 'Thé property is accessed by easement roads west from Hwy 97.

B. FIRE: PkOTECTIQN: © The propertv is to be annexed to an acknowledged

structural fire protection district {CHEMULT RFD). The applicant will also
‘b'e recuired to comply with the ﬁre protection setbacks/standards within the
“L.D.C.. '

C LAND ﬂ'SE: ‘The property is 40 écres of undeveloped land showing signs of

,rgéidenﬁal occupancy. at least 40 years ago. ~The site has been used for
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: ﬁeCi:e:ation 6ver the last 15 years. Thexe is a non commercial density of
’tyréesxonr‘the’ property. Non forest homesgites are being developed adjacent to
the east (CUP 33-91).
“D. SEWERAGE: Phe "applicant indicates septic evaluation has not besn &¢-
7 . cordi;iished. : - -

"B. SLOPE: Avallable topographic mapping and site Iinspection indicates

slopes of 0-10% predominate the site.
“F. WATER: Proposed on gite well.
G. PLAN/ZONING: The plan/zone designation of the prolect site and proper-

‘ties in all compass directions is E‘oréétry.

5. RELEVANT CRITERIA:

The standards and crite:ia relevant to this applcation are found in the

Klamath County Coméféhgnsive Plan (Goal 4) and the Klamath County Land De-

' velopment 'Code, speciﬁwc‘éll;); Axticle SS.
6. EINDINGS:

All evidehce submitted as the staff report, exhibits b-d, and offered testi

_mony were considered in this Order.

6.1 With regard to tﬁe Statewide planning Goals and the Klamath County Com~
prehensive pPlan, the Hearings Officer makes the jollowing findings:

A. The goal of the Forest Lands Element is to conserve forest tands for the
production of wood .fiber and other forest uses, protect forest lands from
incompatible uses, and to ensure a continuad vield of forest products and
values. 7 A

B. Forest Uses are de‘ﬁned by statewide Planning Goal 4 and the Comprehen-
sive Plan to include: | '

1 The _product:ion of ﬁrees and forest products;

:2. Qétérshed protéction and wildlife and fisheries habitat;

3. soll protection from wind and water;
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érézing of ﬁvesﬁgck;
.méiﬁtenance ofcléan airt and water;
6. outdoor reéreational activities‘
7. opén space, puffers from noise, and visual separauon of conflicting

uses.

FINDING: The Hearings Officer finds that dwellings are not included in the

tist of forest uses. The Land Development Code does, nowever, permit
residences subject to conditional \;\se findings that the dwelling is tocated

oh' lands generally unsuitable for timber management and not needed for other
pértnitted forest uses and is otherwise consistent with the County’s acknowli~
edged criteria. Evideﬁcé was addﬁced which showed the County Assessor  hal
deemed this 1énd ineligible for forest tax deferral since it is not suitable

for such use pecause of current tree density.

C. policy 4 oi the Klamath County Forest pands Goal states "The Couniy
shall regulate development of noniéres&: uses in forest areas”. The = yratio-
nale™ for such policy is "to proiect the health, safety and welfare of
County citizens” gnd nto reduce fire danger to man-made structures and for-
est resources”.

FPINDING: ‘The proposed ré:sidence will be within & structural fire protection
district. And with the provision of required suelbreaks, the readily avail-
“able wildland fire protection érovided by the pept. of pPorestry and Wevyco,
along with access. provided,- there is an insignificant risk of fire and risk

to ‘the adjacent uses.

6.2 wWith regard to the Klamath County Land pDevelopmaent Code, the Hearings
© gfficer makes the following findings:

‘A. Klamath County ﬁand pevelopment Code Section 24.030-Conditional Use Per-

init Criteria:
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A Conditional Use Permit shall be granted only if the reviewing authority
shall find that it satisfies thn following criterla, as well as other crite-
ria and. standards of this Code and other applicable codes and ordinances.
44.030 A: "That the use is conditionally permitted in the zone in which it
is proposed to be located.”
FINDING: Article 55,080 sets out pmceduras/eﬁcxbmty/criteria for
non—forest dwellings:
44.030’3: "That the Iocatio_n‘, size, design, and operating characteristiss
of the proposed use are in conformance with the Klamath County Comprehensive
Plan".
Goal 4, Policy #1 states: Th‘e following lands shall be designated forestrvy
aﬁd subject to the regulations of %h'e Forestry and Forestry/Range zones con-
‘tained in the Land Developz‘nent‘Codez
1. ' Public or private industry forest lands lok:ated contiguously in large
blocks, 1. e. Porest Service, éLM, Weyerhaeuser, Crown i’aciﬂc;

2, Significant wildlife and fishery hgbitat areas;
37 Land having a predominant timber site productivity‘ rating of I-VI;
4. " Isolated pdckef;s of land within forest areas which do not mesat the above
criteria;
‘A, .Lands needed for watgrshed protection or recreation;

6. Other lands needed to protect farm or forest uses on surrocunding

nated  agricultural or forest lands.

Rationale: To preserve the maximum area of productive forest land

FPINDING: The parcels adjacent to the property is found devoted

use,- with small parcel sizes on all zides,

FINDING: The subject property is rated Class V for timber productivity and
the site chosen for the homesites iz clearly not in forest producticn. The

applicant reports ohly sparse pine trees on the property.
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FINDING: The small sita ig not large enou;h for lagitimate commercial for-

estry use and presently has no significant forest growth. The signing of a
k restrictive covenant will prohibit the permit holder from interfering with
accepted resource management practices on nearby lands

Goal 4, Polcy #4 states: "'I‘i;a; County shall regulate development of

nonforest uses in forested areas".

Rationale: To protect the health, safety, and welfare of county citizens.
And to reduce the fire danger to man-made structures and forest resources.
F’INDTNG- The praposed residence will be within a established structural
fire protection di istrict. Access to the property to fight fire is excellent,

‘being  off of an a.u—weather road. Further, the applicant has prqposeé
yfuevlrbrveaks around the home to prevent the spread of fire to the adjacent

: pfcperties. The threat of fire spreading te resource properties is found to

“be mi&gated.

44.003 C: V“That the location, size, design and operating characteristics of
fhé propc:éed development will be compatible with and will not have sig-
nificant adverse effects on the appropriate devslopment and use of abutting

: ,p;ropertias and fche surrounding neighborhood. Consideration shall be given
to harmény in scale, bulk, coverage, and density; to the availabiity of
'vcivic’ faéﬂitiés and utmties, to ha;:mful effects, if any, upon desirable
neighbothabd éharacteristics and livability; to the genaration of traffic
anéfthe,capacity of surrounding strests; and to any other relevant impact of
;ﬁhe‘ devélapment".

FINDING: Access tc the proposal is provided via a user-maintained pumice

-~ road. The road provides access for this parcel and vicinit
"I‘QBING- ‘ The site is 1/2 mi.le from the nearest community, BEAVER MARSH.
The regidence \qm not significantiy increase the risk of wildfire impacts

to nearby forest Ia,rgc_:} or inc;'ease the danger to firefighters,
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FINDING:  The property is located within the Klamath County Scheol District
and will have no impaci on the schocl systen. f‘The existence of additional
residential uses within the district will slightly increase the tax base.
B. ¥iamath County Land Development Code Section 55.080 - Non Forest Dwell-
ings.
’I;hé uzes conditionally pérmitted shail be subject to review in accordance
B with the following criteria:
P 2.. The épplicant -shall provide documentation showing the proposed {.xse

will not»intei:fere with forestry uses in the area.

FINDING: Rural-residentiai/vacant small lots égminates to the south and

FIHDIKG: The adjacent lands are found devoted to the permitted uses as set

out in state and  local goals/zoning regulations. The location of a

non-rezource homes will not éonﬂict with management practices on those

lands. The pérmit holdér must to file a restrictive covenant which will pro-

" hibit the permit hoiciér and successors in interest from filing complaints

_concerning valld resource. inanagement practices on adjacent lands.

B. 1. The parcel upon which the dwelling ‘Ls propused to be located was law-

fully created prior to- Febrﬁary 5, 1990.

EIHDING: The subject parcel was legally created per local ordinance prior
" to date set out as Major Partition 62-83. 7

B. 2.  The parcels ‘usan which the dwellings are proposed to be located i3

cemsosed prim’ariiy of écﬁf which are: b. téchnically capable of greater

_than 50 cu. feei:/acm/yeér. :

FINDING: fhe Hearingé Officer finds that although the soil capability tech-

nicaiiy,meea‘.s the deﬁnitisn, 'the evidence presenteé in the applicants tes-

'tim;)ny .and application coﬁvinces the Hearinga Officer that local conditions

preven‘zr the production oirgreater than 50 cu. feet/acre/year. Howaver, as
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thae oolls are suited to production of greater than 50 cu. fept/acre/year,
the criteria set out in L.D.C. sec. 55.080 B. 2. (b) must be applied.
FINDING: 12 parcels axist within a 180 acre square when centered on the cen-

ter of the subject parcels.

8. 3. The parcels upon which the proposed dwelﬁqg is to be located will be

within a rural fire ciisr,rim.

c. 1. The dwellings will not force a significant change In, will not sig-

nificantly increase the costs of, or wm not impede farm or forest prac-

rices on nearby farm or forest land. ,

FINDING: The location of a non forest residence on the property will not de-

stabilize oY impede the existing land use pattern of the area as use similar

to that pfoposed ars establ._hed to the east per cUP 33-91.

¢. 2. A written S tatement will be recorded which recognizes the rights of

adjacent and nearby 1and owners to conduct forest operations consistent with

the Ovegon Forest Practices Act.

PINDING: The applicants shall flle a restrictive covenant with the County

Clerk prohibiting the permit grantee and successors in interest from filing
mplaiht. soncerning accepted resource management practices that may oOccur

on adjacent or nearby lands.

Cc. 3. The parcels upon which the dwellings are to be located has peen dis-

qua:iﬁed ¢rom receiving farm or forest tax deferral.

FINDING: The appiiaant nas presented testimony indicating the ¥lamath County

Tax - Assessork has not considerad this property for tax deferral due to the

lack of merchantable timber which wcul& quallfy the property for rax defer-

ral status.

e, 4. If road access to the dwelling is by a road owned and maintained by a

privé’t';e party or by a go§ernmenta1 agency, then the applicant shall provide

proof of 2 iong term road access use permit or agreement,
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FINDING: The property Is accessed through acknowledged public roads extend-
ing east from Hwy 927.
C. 5. Al other applicable requirements of the Code are met,
FINDING: The applicant shall be required to demonstrate siting in conform-
ance with the standards of Article 69, RURAL/WILDLAND FIRE SAFETY STANDARDS.
FINDING: The proposal considers site productivity, minimizes the inss of
preductive forest lands; and is lmited to the area suitable and appropriate

' f,o the needs of the propoged use; The applicant indicates there are only
sparse pine on the propeﬁy.
FINDING: Site productivity for noncommercial forest uses is found to be
rninimal considering the size and aspect of the parcel. No loss of productive
resource lands will result. The Hearings Officar finds the commercial For-
estry land base of the County will not be compromised by the permitting of a
nonforest home on this property.
FPINDING: The proposal meets the standards set forth relating to the avail-
ability of fire protection and other rural services and will not tax thaose
services;
FINDING: Structural fire protection will be provided (Chemult RED). And,
the owner shall adhere to the requirements outlined in Section 55.260 of the

Code, SETBACKS FOR FIRE SAFETY AND OTHER STANDARDS. Other rural services

will be minimally impacted by the addition of two residences. Access exists
from the existing road.

7. ORDER:

Therefore, it is ordered the request of FORBES for approval of C.U.P. 56-23
is approvaed subject *':o the following conditions:

1. The applicants shall file a restrictive covenant with the County

prohibiting the permit grantee and successors in interest from filing
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plaint concerning accepted resource management practices thal may occur
nearby lands devoted to commercial resource use,

2. The applicant must comply with the fire safety and other siting stan-
dards of the land use code.

3. The applicant mﬁst provide proof of clearance from the Environmental
Health Services Division, and Building Dept. within two vears following the

date of this order, or obtain an extension of time, or this approval will

become null and void.

DATED this /Z%day of SEPTEMBER, 1993

MICHAEL L. BRANT, Hearings Officer

NOTICE OF APPEAL RIGHTS

You are hereby notified that this decision may be appealed to the Klamath
County Board of Commissioners by filing with the Planning Department a NO-
TICE OF APPEAL as set out in Article 33 of the Code, together with the re-
quired fee within SEVEN DAYS of the date of malling of this decision. Ap-
peals must be received by the Planning Department no later than 5:00 P.M. on
the seventh day or next business day if the seventh day falls on a weekend
or holiday. Failure to file a NOTICE OF APPEAL within the time provided
will result in the loss of your right to appeal this decision.

STATE OF OREGON: COUNTY OF KLAMATH: 55,

£ Klamath County the 23

A.D., }993 a}:22 oclock % M., and duly recorded in Vol _M83
of Deeds : onPage 24013
Evelyn Biehn - County Clerk

E;lad for é'%cl%d at request o

FEE - Nome , By (2 ociiteni g dottdomaldde

CUP 56-93 FORBES




