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REAL, ESTATE CONTRACT

THIS CONTRACT, made this (St aay of Uodoler) o 1993,

petween LUISE L. LANE, (Seller) and HENRY CHARLES GERBEK CHEYNE
{Buyer) .

i. Property. seller agrees to sell and buyer agrses to buy
the real rroperty iocated in Langsll valliey, Kiamath County,
oregon, legally degeribed as follows B 1/2 W 1/% section 35
Township 39 South, Rangs 12 East of  the willamebbs Heridian,
Kimmath County, Oregsn and perscnal preperty consisting of: thres
{3} 1/4=-mile wheal 1lines, cone (3} 40-hp pump and panel,
approximately 2,300 foet of 6% main line, and approximately 1,000
feet of 10¥ main 1line, heresinafter referred o as ihe
Propexrt

2. consideration. Actual consideration for this contract is
Cne Hundred Sixty Five Thousand Dollars 1$165,000) payable as set
out below, deferred balances to bear interest at 8% per annunr.

3, Payment Terms. Selier acknowledges a down payment in the
amount of $30,000 at closing. Tha remaining amount shall be
paid in annual installments of not less <than $15,771.93, which
shall include interéest. n addition, Buyer shall pay taxes and
insurance when due and payable. Each annual payment 1is dus on
the first day of October of each year commencing on october 1,
1994. All payments shall be applied first to interest accrued,
and then to principal. 211 sums are Gue no later +han October 1,
2008. Buver shall have the right of prepayment without penalty’
provided, nowever, rhat all such prepayments shall be .in addition
to and not in lieu of the annual payments called for: ein.

4, Use / Transfex, Buyer warrants to and covenanis with the
seller ~+thnat <The Properiy described in this contract is not
primarily for Buyer‘s perscnal, familiy and household purposes.
Buyer shall nct cransfer any interest or possesslion in the
Property without £irat obtaining the written consent =f Seller,
which consent shall not be unreasecnably withheld. Any transfer
without Seller's written consent &hall be void.

5. Raglacement of Personal Property. Buyer shall have the

right to nake replacements, mprovenments, and additions to ths
irrigation eguipment, 80 iong as any replacemant shall be with
jrrigation eguipnent of like or bstter guality and value., any
such raplacementa,'imprcveﬁsnts or additions shall bscome part of
wche property® -and shall be subject To the Seller's sacurity
jnterest in the property during the life of the contract.
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6. Buyer's Covenants. Buyer agrees to: keep Froperty in
goocd cendition and “will not suffer or permit any waste or strip’
will keep Property free of all 1liens and hold Sellar harmless
thersfrom, and reimburse seller for all costs and attorney's fees -
incurred f£rom any 1iens: pay all taxes, providing evidence of
such payment to Seller, pay water rent, publlic chaxges, etc.,
pefore any shall Dbecome past due; keep £he Property insured
against loss or damage by fire {(with extanded coverage) in an
amount not less than the market value and carry pinimum Liakility
coverage of at least One Milliion dollars {$1,000,000.00), iisting
Seller as an other insured. Buyer shall provided Seller with
evigence that such insurance is in force.

7. Seller‘g__Covenants. Upon payment in full, Seller shall
glive to Buyer & Bargain and Sale Deed free of encumbrances gxcept
Por any listed on the Preliminary Title Report dated Septepbeyr
‘21, 19e3, and attached hsrebto as Exhipit Aa; and except for thosea
encunbrances arising through Buyer. Seller represents that the
property is free and clear of monetary sncunbrancas.

g. Remedies. Time is of the esgence in this contract, and in
case Buver shall fail to make payments punctually within 3¢ days
of the due date, oOr fail To kegp any agraenant nerein contained
and after notice of any nen-monektary bresch, fuil To cure said
breach or commence te cure in good faith within 30 days of notice
of the non-monetary breach, then Ssller, at his optien, shall
have all remedies provided by 1aw, including but not limited to
+he following righta:

(&.) JTo declaxe 2a forfeiture pursuant to law:;
(B.) | To declare +he whole unpaid principal balance of the
purchasa price with interest thereon at once gue and

payable:
To foreclose this contract as provided by law;
To specifically enforce the terms of this Agraement;
mo retake possession of the premises:
Te have a receiver appointed after pnotice to Buver
with the receiver’s right to enter upon and take
possession of said propercty or any part therscl to
preserve the premises and collect all rents, profits,
proceeds and other moniess and apply the same, less
costs and expenses, upon the indebtedness; and
The right to record Buysr's deed &s provided in
paragraph-12, bheilow.

‘ In any such ¢asssngeller's repcasassicn of the property and
collaction of monies ‘and the application  or release, &8

- aforesaid, shall net ocure nor waive any default or notice of
- dafault hereunder. :
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2. Condition of Property. Except as met out in the naxt
baragraph, . Buyer agreses ang repregents that Buyer is purchasing
the Property "as is," reasonable wear and tear unptii Clesing
exceptad, In making and exacuting thig Agreement, Buyer has not
relied upon nor beéen induced by any statemenis o representations
of any person (other than those expressly set forth in this
Agreement) in respect to the physical condition of the Property,
including the™ enviromnmental conditions present on the Property,
or of any other matter affecting or velating to the phyzical
‘condition of the Property. Buyer has, on the gontrary, relied
soley on such representations, if any, as are eupressly sst forth
herein and on such investigatiens, exanination, ang inspections
as Buyer has chosen to make or hss made. Buyer acknowladges that
Seller has affordsd Buyer the opportunity for fuil and conplete
investigations,;axaminatians, and inspacticns of the Property.
Buyer acknowledges that this clause was a negotiated part of
this Agreement and serves s an essential component of the
considsration for this Agreenant.

. Without limiting the generality of the foregoing, the parties
specifically acknowledge that Buyer has had an oppertunity  ¢o
i rty  with regard te envirommentsl Loncerns and
the purchase price hnas been nagotiszted to alininate clains
relating to environmental matters.

clause bare ail clainms Brought by the

ion of tha Property pursusnit +o the

ironmental Response, Compensation and

80 {CERCIA), -as amended, | ths Faderal Reaponse

Conservation ang Recovery Act (RCRA)Y, ' as amended, angd any

applicabie, similar federal and state legisiation.

Notwithstanding the barties® intent that this clause kar all such

claims, should a court of competent jurisdicticn deem otherwise,

the presence of this clause shall serve as the overvhelming,

primary factor in any equitable apportionment of liability or
damages under CERCLA, RCRL, and other such Zcts.

Buyer hereby waives, release, asquits, and forever
discharges Seller, its employees or agents or any other person
acting on behalf of Seller of and from any and all claias,
actions, causes or action, demands, rights, damages, costs,
expenses, or compensatien whatsoever, direct oz indirect, known
or unknown, foreseen or unforeseen, which Buyer now has or which
may arise in the futurs on ‘account of or in any way growing out

onnection with any physical characteristics or existing
condition ineluding, without limit, subsurface cenditions and
solid and hazardous wastes, and hazardous substances, on, under,
or related to <the vea Property,  or any law or reguiation

applicable thereto, . =
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10. Seller's Representations. Seller makes the following
representations and warranties to Buyer:

A. The Proparty, together with all improvements laocated
theéreon, are properly and completely refiected on the Kiamath
County Property Tax Roll without significant omisgsion or
inaccuracy:;

B. Seller has no notice or knowledge of any immediately
prospective assessments, taxes, liens, or —other charges
pertaining to the Property, except real property taxes Zfor the
vear ending June 30, 1994 and the Langell Valley Irrigation
District water assessment for 1994 irrigating season.

. Seller has not received any notices of vielation, or
adviscry action by regulatoxry agencies, regarding environmental
matters, Hasardous Subatances, or permit compliance with respect
te the Property:

B. Thera are no governmental, administrative, eor
judicial actions, or proceedings pending, or to the best of
Bellar's knowledge, contemplated under any federal, state, o
iccal iswa regulating the discharge of Hazardous Subztancas on
the Propariy;

E. Selier hss =ll necassary right #&nd authority to
execute and fully perform this Agresmant.

) F. Seller has ne kncwlaedge of any environmental
concerng, including the location of hazardous substances, upon
the property either at <the present time or at any time in ths
past. Thisz representation specifically includes, but is not
limited to, underground storage tanks for the storage of
petroleum products. :

1. mitle Insurance. Seller nas furnished Bayer =2 title
raport issuad on September 21, 1393, by ¥ountain Title Company
of Rlamath County, Order No. 31078-KR. Upon recording of che
membrandun of +this contract, Selisr shall deliver to Buysr &
purchaser's policy of title insurance in scgoxdance with such
title report, a8t Seller’s expense fres and clear of alil
encumbrances, axcept those ensumorances listed in the title
paport attached hereto as Exhibit A and referred to in Paragraph
7, above. :

12.  Addéitional Term in Lleu of Guarantes. Buyer shall
farnish $o  Ss2lier 2t  time of ciosing a Bergein and Sale Beed
signed by Buyer, which Wast Ona Bank c¢f Boise, Idaho shall hold

-~ and upon any default by Buysx, Seller shall ba entitled to record
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to effect transfer of title back tec Ssller. Upon recording of
the deed Buyer shall have no further rights under this contract.

13. Escrow. This transaction shall be c¢losed In escrovw
“through the offices of Mountain Title Company of Kilamath Counlty,
Xlamath Falls, Oregon. Possessicn of the prenmises shall be
delivered to Buyer on Clesing. Closing costs shall ke borne
equally by Buyer and Seller, including but not limited to
recording fszes, and escrow fees. Pro-rates for taxes, inzurance
premiums if Buyer assumes existinyg policies, and othex prepaid
expenses and deposits attributable to the Property siall De made
as of the date of <losing.

14, Colliection Egcrow. A ceollection escrow account shall
bhe established at West One Bank, Boise, ZXdahe at the time of
cloaing. Annual payments by Buyer, under the ferms of this
contract, shall bea deposited into said account for tyansmittal to
Seller. Wwest One Bank of Poies, Idaho shall alsc hold the
Bargain and Sale Dsed reguived under Section 12, above. Initisl
cost of the establishment of this account will be divided equally
betweaen Buyer and Sellex. Thereaftar the costs of malintaining
the account will be borne by Buyer. ‘

15. Recording of Memorandum. The parties acknowledge Oregen
law reguires that this agrsement be recorded by Seller not less
than fifteen (15) days after it is executed. (ORS ' 9353.635; A
mencrandun of this  agreement may ke recorded in  lieu of the
conplate agreement.

i6. Attornasy  Faes, Costs, Expsnses. In the evant it
becomes necessary $0r esither party to take any legal or eguitable
action +0 enforce this agreement, it is agreed that the party
prevailing shall be allowed its reasonable attorney’s fees and
costs and expenses, including thosé on appeal therefrom, if any.
Collecticn costs and expenses inciude, without limitation, ail of
a party's attornesy fees, expert expenses and the cost of a
foreclosure guaranty(ies) or other titlis reports, whether or not
action ie instituted, and attornay fees and legal expenzes for
pankruptey proceedings (including afferts to medlfy or vacate any
automatic stay er injunction}, appeals or any anticipated
post-judgment collectlion sarvices.

17. cContract Preparation. This contract has been prepared
by Selisr's attorneys and Buysr hag sought nis own counsel and
has racsived no legzl advice from Ssller's attorneys nor relied
upon any representation from the Seller other than that which is=
writtaen. into <this agreement.

. 18. ©Notices. Notices tc either party shall be deemed given
after four (4) days (or seven [T7] days i2 a party is cutside the
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Continental United States) if The same axe committead to 2 writing
and sent by United States wail, with preoper postage attached,
carcified ¥ail with a return receipt, to the parties at the
follovwing respective addresses, oY any currant address provided
in the same manner as described in #his paragrapht

TO SELLER: TO BUYER:
tauize L. lans : Kenry Charles Gerber cheyne
4221 8.%W. Patrick Place 8961 Eazst lLangell Valley R4.
T pereland, OR 97201 . Bonanza, OR 97623

Coples of any notices shall go to . the raspective party's
attorneys, vhose current addresses are:

SELLER'S ATTORNEY: - JBUYER'S ATTORHEY:

Jomes L. Lane James C: Lynch

Parker & Bush Attorney at Law

1618 SW First $205 €20 Worth Firat Streat
portiand, OR 97201 takeview, Oregon 97630

19. HNotice of Default. Any fotice of a default under this
contract shall be provided, by the seiler, to the ascrow agent,
West One Bank, whe ahall than notify the Buyer of  such default.
The +time period =or curing any monetary oOr pther defect under
+hig contract shall commence upon tre wmailing of netice, by
certified mail rpostage prepaid by Wast One Bank to the Buyer &t
hig last known asddress. G

20, ‘Entire Agreement. This agreerpent sets forth the entire
agreenent between the parties, and supsrsedes and replaces all
prior written and oral agreements pertaining €6 the property.
Medifications or additions to thia agreement shall be considerad
valid only when mutually agreed upon in writing.

21. Cooperatien. Thae parties agree te fully cooperate in
carrying out this agreenent, including the execution of all
documénts reasonably necsssary to effectuate the intention of the
parties. ‘ -

22. survival of Representations and Warranties. All
raprasantatfcna and  Werranties mace in  thims agreemant and
jianility of the partias for the brepch, inacsuracy, or other
failure of such representations and warranties shall survive the
kclosing.cf,this agrasuent, -and shall <zemsin in full force and
effect thersaiter. o ~ S
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23. Brokers,

Szller acknowledges Seller has engaged the
services of Stilwell-Weider Real Estate.
responsible for payment for

Saller
all brokerags feeg to,

shall ba solely
angd shall hold

Buyer harmiess from liability to, such broker in connection with

this transaction.

Subject
represent and warrant that no

to the foregoing, both parties
other brokers, realters or similar

agents have been engaged in connection with this transaction.

THIS INSTRUMENT WILL NOT ALIOW USE OF THE PROPERTY
VIOILATION OF APPLICABLE ILaND  USE
SIGNING OR ACCEPTING THIS INSTRUMENT,

IN THIS INSTRUMENT IN
REGULATIONS. BEFORE,
PERSON ACQUIRING FEE TITLE
APPROPRIATE CITY OR COUNTY
UsEs.

IN  wWITysEss WHEREOF,
instrument on the dotes 13

DESCRIBED
LAYWS AND
THE
PROPERTY SHOULD CHECE WITH THE
DEPARTMENT 50 VERIFY APFROVED

TO THE
FLANRING

the undersigned have executed this

sted below.

. M e

s /JMO

LUILSE L, 1AW

STATE OF OREGON }
}ss,

County of Multnomah )
on this .29
the above~named iLuise L.
instrument

STATE OF OREGON

)
yss.
}

County of Klamath

St / _
/ day of &C@Z)é{ , 1393,

the abvove-nraried Henry Charies Gerbar

foregoing instrument to be

?}‘5‘3:" R

AL :
3 fae

5 g§?§ NOTARY PUBLIC . OREGCH

Qiﬁi‘;'/'? COMMISHION NOD. 010432

HTY COMINSSION EXFIRES MOV, 16,1858

OFFIGIAL GEAL
KRISTI L. REDD
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‘SW&EGFCEEGON:COUNTYOFKLAMKE&

day of

to be her voluntary act

£

Hsuntéin Title co

Fa T

H Y]
s «ij&SEhhmigga414_L_k%§¢:;_
HEKEY CEARIES GERBER CHEYNE

kﬁgﬁ%naluﬁz, 1853, personally appearad
Lane, and acknewledgzd the foregoing
and deed,

,/7 P s £
__}'l?i’@—ﬂ..:’,,‘{f: <7-}4”\.". f";j,.f—fjr;_ «
Notary Public for Creabn

DOFPICiss Buny
SRMBT I, pOTOuy
EOUARY RS . OREn0
ppe o o

s SRICH 0TI
Y SO ON ERES ALY 07, 13

personally appsarsd
Cheyna and acknowliedged the

his voluntary act and deed.
P ~7
( . B Ay g /
1’,\.;:"M4/ZLf \..,/Yi yy‘\ - 5\,5" e
Nétﬁry Fublic for 'Oregdn —_—
A ylemini S5ien Ak 163 PP
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58,

the st day

Filed for record at request of
- of Qs

AJltw,EL?;Lwhé}

o'clock PM., and

duly recorded in Voi. _M93

of

Deeds

an Page

FEE  4%60.00

. Caquy Clerk

Evelyn Riehn
At Becrahidots

By My el

& i




