BEFORE THE HEARINGS OFFICER
. KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 57-93 FOR : :
JACOBUS TO ESTABLISH A RESIDENCE NOT ORDER
IN CONJUNCTION WITH FOREST USE

1. NATURE OF THE REQUES_’E:

The applicant wishes ‘to establish a home as a single family residence not in
conjunction with forest use on 4,01 acres m/l north and west of Chileguin.
The request was heard by the Hearings Officer OCTOBER 8, 1953 purzuant to
Ordinances 44 and 45. The request was reviewed for conformance with Land
Development Code Article 55.

2. NAMES OF THOSE WHO PARTICIPATED:

The Hearings Off,ircyer in review of this application was Michael L. Brant. The
applicant appeared and offered testimony in support of the application. The
Planning Department was represented by Kim Lundahl, Senior Planner. 'i‘he‘ re-
cording secretary was Karen Bufg.

L%,;_»‘ISFEGAL DESCRIPTION:

The subject property is located north of the North Chiloquin Rd., 1/4 mile
west of Hwy 97, 1/2 mile from Chiloguin. The parcel is described az a por-

tion of the NW 1/4, SE 1/4 Section 28, Township 348, Range 78 W.M.. T.A.

3407-281)-2100.

4. RELEVANT FACTS:
A. ACCESS: Thé property iﬁ accessed by the North Chiloguin Rd. wast from

Hwy 97.

B. FIRE PROTECTION: The property is within the Chileguin/aAgency Lake RFD.
a structural fire protection district. The applicant has also proposed fuel
breaks around the‘ residence to reduce the potential of a structural iire

spreading to the surrounding lands.
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C. LAND USE: The property is 4 acres of undeveloped land. The site has
been used for recreatien over the last 15 years. There is a non commercial
density of trees on the property. Ninety percent of the property is

. sagebrush: and a fen’ aspensg comprise the rema.nder of the vegetatmn

D. EEERPGE ; The  applcant indicates a septi ‘stem and well are in

_ place.
‘B. SLOPE- -Available topographic mapping and site inspection indicates
) slopes of 0-10% predominate the site.
F. WATER: on site well.
G. éLAN/ZONING: The plan/zone designation of the project site and proper-
ties in all compaséldirections is Forestry. A rural exception arsa, Winema
Peninsula, is 1/4 mile to the east.
5.- RELEVANT CRITERIA: ’
The standards 'and criteria relevant to this application are found in the
Klamath - County Cémprehenaive Plan (Goal 4) and the Klamath:County Land De-
' velopment Code, speciﬂcally Artlcle 55.
6. FINDINGS-
All evidence subﬁutted as the staff report, exhibits b-d, and offered testi
" mony were considered in this Order.
6.1 With regard to the Statewide Planning Goals and the Klamath County Com-
prehensive Plah, the Hearings Officer makes the following findings:
A. The goal of the Forest Lands Element is to conserve forest lands for the
production of wood‘ fiber and other forest uses, protect forest lands from
incompatible uses, and to ensure a continued yield of forest products and
values.
B. E‘orest Uses ars defined by Statewide r’lf.mni,nc_; Goal 4 and the Comprehen~
sive Plcux -to include:

1. The production of trees and forest products;

CUP 57-93 JACOBUS




2. 'watershéd protection a"ndeildliie and: fisheries habitat;

‘3. soll pfotédtionr from wrindy and water;

4. grazing of livestock; ‘

5. maintenance of clean airu and water;

6. . outdoor re;::;eationali aétivities

7.  open space, ' puffers from noise, and visual separation of conflicting

uses. 7

FINDING: The Hearings 0fﬁic¢: finds that dwellings are not included in the

list of forest wuses. 'i’he: i.and ‘Development Code does, however, permit

residences subject to conditional use findings that the dwelling is located

.on lands generally unsuitable for timber management and not needed for other

permitted forest uses and is otherwise consistent with the County’s acknowl-

edged criteria. Bvidence was adduced which vshowed the County Assessor has

deemed this la:nd {neligible for forest tax deferral since it 'is not suitable

for such use because of current tree density and size. An examination of the

1and shows this area is approximately 90% sagebrush.

C. Policy 4 of the Klamath County Forest 1,ands Goal - states "The County

shall rééglate develocpment of npnférest uses in forest areas”. The "ratio-

nale” for ~such policy is %o protect the heélth, safety and welfere of

County Citizens” and "to i:educe fire gianger to man-made structures and for-

est resources”.

FINDING: The proposed —xjesidence jg within a structural fire protection diz-

‘trict. And with the ?rovisiqn of required fuslbreaks, the readily available
wildiand fire protection provided by the ODF and access provided, therxe is
an insignificant risk of fire and risk to the adjacent uses.

6.2 With regard to the Klamath County Land Development Code, the Hearings

Officer makeys the ﬁcllowmg findings:
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K. Klamath County Land Develo’pﬁlgnt Code Sectién 46.030~-Conditional Use Per-
mit Criteria: ’
A Conditiongl Use Permit shall be granted only if the reviewing authe:&ty
shall find that it satisfies the following criteria, as well as other crite-

ria and standards of this Code and other applicable codes and ordinances.
44.030 A: "That the use kls conditionally psrmitted in the zone in which it

is proposed to be located.”

FINDING: . Article £5.080 sets out: procedures/eiigibility/criteria foxr

non- iéraét Vérwel.lingé:

44.030 B: "That the locétio‘n, size, design, and cperating characteristics

of the proposed use are in,conforméhce with the Klamath County Comprehensive
Plan”. -

Goal 4, Policy #1 stai:és: The following lands shall be designated forestry
and subject to the reguiations of the Forestry and Forestry/Range zZones con-
tained in the Land Dev'elépment Code:

1. Public or private indus{:ry forest lands located contiguously in large
blocks, i. e. Forest'Service, BLM, Weverhaeusex, Crown Pacific;

2. Significant WHdufe;and fishery habitat areas;

3. Lénd having-a predcminént timberksite productivity rating of I-VI;

4. 1Isolated pockets of land within forest areas which do not meet the
criteria;

5. Lands needed for watershed protection or recreat;t_:n;

6. Other lands needed to protect farm or forest uses oh surréunéi’ng desig-
natéd agricultural or forest lands.

iﬁéﬁqnalm To preserve ‘the maximum area of productive forest land.

FINDING: The area adjacent to the property is found devoted to rural use,

Awith 'rurél reside‘nce‘s:estabushed on adjacent properties.
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PINDING: The subject property iz rated Class V for timber productivity and

the site chosen for the homesite is clearly not in forest production. The
applicant repbrts only sparss pine trees on the property.

FINDING: = The small v’slte ié not V.iari:ge enough for legitimate commercial for-
estry use and presently has no e'-igniﬁéant forest growth. The signing ¢f a
restrictive  covenant will prohibit the permit holder from interfering with
accepted resource management practices on nearby lands.

Goal ‘4,_ Policy #4 states:  "The County shall regulate development of
nonforest uses in forested areas”.

Rationale: -To protect the haalth, safety, and welfare of county citizens.

And to reduce the fire danger to man~made structures and forest resources.

FINDING: The propesad residence is within an established structural fire
protection district. Accéss to the property to fight fire is excellent, be-

ing off of an all-weather road. Further, the applicant has proposed
fuelbreaks around thé houss to prevent the spread of fire to the adjacent
properties. The thréat of ‘fire spreading toy resource properties is found to
be mitigated. 4

44.003 C: "That the locaﬁicn,:-/ size, design and operating characteristics of
the proposed develcpme:rgt “rm be compatible with and will not have sig-
nificant adverse effects on ;’;i’z‘i:appropriate development and use of abutting
properties and the surrﬁﬁndiz{g neighborhood. Consideration shall be given
to harmony in scalle,_’f' ’mgl}':f ée?érage, a;nd density; to the avallabllity of
civic facilities and utﬂif;ies,; to harmful effects, if any., upon desirable
neighborhpovd characteristics and HUvability; o the generation of traffic
and the capacity of surrounding streets; and to any other relevant impact of
the development”,

FINDING:  Access to thé preposal is provided via a county maintained paved

road. The road provides access for this parcel and properties to the east
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and west.

FINDING: The site is’ 1/2 mile from the nearest community, Chilogquin, and
will be accessible during the winter montho. The residence will not sig-
niﬁcantly increase the risk of wildfire impacts to nearby forest land or
. increase the danger to firefighters.

FINDING: The property is located within the Klamath County Schoo! District
and will have no 1mpa§t on the school system. The existence of additional
residential uses within the ‘district will slightly increase the tax base.

B. Klama‘th County Land Development Code Section 55.080 - Non Forest Dwell-
“ings.

Thes uses' conditionally permitted shall be subiject to review in accordance

‘with the following criteria:

A.‘ 2.. .The applicant shall provide docyumentation showing the propesed use
will not interfere wit'h"fprestry uses in the area.

FINDING: Rural-residential use dominates in all compass direction

VFINDING: The adjacent landsv are found devoted to the permitted uses as set
out in state and local goals/zoning regulations. The location of a
7hon—resource home will not conflict with management é;.*actices on those
lands. The permit holder must to file a restrictive covenant which will pro-
hibit the permit holder and successors in interest from filing complaints
concerning valid resource management practicesz on adjacent lands.

B. 1, The parcel upon rwhich the dwelling is proposed to be located was law-
fully created prior to Febrdary 5, 1990.

FINDING: The subject parcel was legally created per local ordinance prior V
to date set out.

.B. 2. The parcel upon which the dwelling is proposed to be lccated is com-
posed primairrilrg éi SQB.S‘ ( Maset coarse sandy loam)} which are: b. techni-

cally capable of greater than 50 cu. feet/acre/year.
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’fori‘[NDING: Thé Héaﬁngs Officer finds that although the soil capability tech-
nically ‘meets the definition, the evidence presented in the applicants tes-
timony and applicaﬁon convinces the Hearing Officer that local conditions
prevent the production ofrgreater than 50 cu. feet/acre/year. However, as
the solls are suited to-pi:oducﬂpn of greater than 58 —cu. ieet_{acre/year,
the criteria set out inb 1..D.C. sec. 55.08C B. 2. (b} musgt be appled.

E‘INDING': ‘Sixty . + parcelé eidst within a 160 acre sqguare when centered on the
center of the subject parcél.

' B.y 3. The parcel upon which the proposed dwelling is to be located is within
a rural fire district.
FINDING: The, proposéd home wiil be within the protection
Chﬂéquin/Agency Lake RED.

C.. 1. The dwelling will not force a slgnificant change in, will not sig-

nificantly increase the costs of,.k or will ot impede farm or forest prac-

ticeé on nearby farm or forest land.

FINDING: The location of a non forest residence on the property will not de-
stabilize or impede the existing land use pattern of the area as use similar

to that proposed are established in the immediate vicinity.

C. 2. A written statement is recorded which recognizes the rights of adja~
cent anclv nearby land owners to cond\ict forest operations consistent with the
Oregon Forest Practices Act.

FINDING: The applicants shall file a restrictive covenant with the County
Clerk prohibiting the permit gra;xtee and successors in interest from divid-
ing the property or §iling complaint concerning accepted resource management
practices that may dﬁcur on adjacent or nearby lands.

C. 3. The entire parcel upon which the dwelling is to be lecated has been -
disqualified from ‘receiving farm or forest tax deferral

FINDING: The applicant has. presanted testimony indicating the Klamath County
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Tax Assassor hés noé considéred this property for tax deferral due to the
lack of #ercﬁéntable ﬁmber which would qualify the property for tax defer-
ral status.

C. 4. 1If };oad access to the dwelling is by a road ownad and maintained by a
private pa;:ty or by a governmantal agency, then the appiicaﬁt shall provide
proof of a“f‘\ong térm road access use permit Aor agreement.

FINDING:  The applicant is required, as a condition of approval, ic demon-
strate legai‘ access to the satisfaction of the County Survg_yor.

C. 5. All other applicable requirements of the Code-are met.

FINDING: The applicanf shall be required to demonstrate siting in conform-
ance with the standards of Article 63, RURAL/WILDLAND FIRE SAFETY STANDARDS.
FINDING: The proposal considers site productivity, miﬁimizes the loss of

. g:.ro'c!ur:t:ﬂe forest iands; and is limited to the area suitable and appropriate
to the needs of the proposed use; The applicant indicates there are few
trees on the 4 acre parcel.

FINDING: Site productivity for noncommercial forest uses iz found to be
minimal considering the size and agpect of the parcel. No loss of productive
resource lands will result.’ The Hearings Officer finds the commercial For-
esi:ry land base of the County will not be compromized by the permitting of
nonforest home on 4 acres. .

FINDING: « The proposal meets f:he standards set forth ralsting to the avail-
ability of fire protec‘tion and other rural services and will not tax those
services; ‘ |

FINDING: Structural fire prai;ection is currently provided. And, the owner
ghall adhere to the requiremgénts outlined in Section 55.260 of the Code,

SETBACKS FOR FIRE SAFETY AND OTHER STANDARDS. Other rurxal servigss will be

-

minimally impacted by the addition of another residence. Access exists from

the existing road.
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7. ORDER:
Therefore, it is ordered the request of JACOBUS for approval of C.U.F. 57-93
is approved subject to the fonoviiﬁé conditions:
1. The applicapts shall file a restrictive covenant with the County Clerk
prohibiting the permit grantee anc'( syccessors in interest from filing com-
plaint concerning accepted resouxcs managament practiceg: that may cccur on
nearby lands devoted to comme1:4“3,.3;1:E rescurce use.
2. The apphcant must comply w;.th the firs safety and cther siting stan-
dards of the land use code.
3. The applicant must demonstrate lagai access to the satisfaction of the
County Surveyor prior to the issuance of a development permit.
4. The applicant must provide proof ‘of clearance from the Environmental
Health Services Divisiqn, and Building Dept. within two years following the
date of this order, or obtéin an extension of time, or this approval will

pecome null and void.

DATED this f/zday of 'OCTOBER, 1993

Dot Bt~

_MTAYARL L. BRANT, Hearings Qfficer

NOTICE OF APPBAL RIGHTS

vou are hereby notified that this decision may b= appealsd to the Klamath
County Board of Commissioners by fing itk the Planning Department a NG~
TICE OF APPEAL as set out in Article 33 of the cade, together with the
guired fae within SEVEN DAYS of the date of malling of this decislon.

peals must be recelved by the Planning Department no later than 54

the seventh day or next business day if the saventh day falls on o
or holiday. Fallure to file & NOTICE OF APPREAL within the tme
will result in the loss of your right to sppeal this decision.

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at reques: of _Klamath County b the 1ith day
of Oct. AD, 19 ._.9.3_ at ___l..,Q.Z_._... oclock ___B_M., and duly recorded in Vol i X S
of on Page 26416
- s ’ Evelyn Biehn - County Clerk
FEE none S By D ot daate ARG ol
Return: Commissioners journal R




