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 DEED OF TRUST. volma3 Page 26478

(Pamcxpatmn)

23’—’4 , ‘_d_ay'of September
993 by and between Lonnie Sanborn aka Lonn:.e Wil'liamb Sanborn

heremafter refen'ed toas“Gramor whoseiddress is. 39600 Highway 67 Worth, Chlioquin,

Oregon, 97624, Klamath .County . Titla Company
hereinafter referred to as “Trustee,” whose address is 422 Main Street, Klamath Falls,

Oregomn, 97601 . WESTERN BANK

hereinafter referred 1o as “Beneﬁcnary,” who mamtams an office and place of business at 421 So. seventh

streéet," Klamath Falls, Oregony ‘97601
m pammpatlon with. the:Small Busmess Admlmstramn, an agency of the United States.

. ‘WITNFSSETH that for and in conmderatmn of $1 00 and other good and valua'olc consideration, reszipt of which
nowledged, he Gramor does Y, bargam, seﬂ, grant, assign, and convey unto the Trustee, his successors
a!l of the ollowmg desr 1be ptopeny sxtuated and bemg m the County of Klamath

The Real Propert 01_‘ its address is commonly kn'orwbn as: 390600 Highway
97 ‘North, Chiloquin, Oregon, 97624,
This Real Property is mot. used for timber, g}razing or agriculture purposes.

Together wnh and including all buxldmgs, all fixtures, including but not limited to all plumbing, heating, lighting, ven-
tilating, refrigerating, incinerating, air conditioning apparatus, and elevators (the Trustor hereby declaring that it is in-
tended that the items herein enumerated shall be deemed to have been permanently installed as part of the realty), and
all xmprovcmems now or heseaiger cxisting thereon; the hereditaments and appurienances and alt ether rights thereunto
belonging, or in anywise appenammg, and the reversion and reversions, remainder and remainders, and the rents, SsuTs,
and profits of the above descnbed pmperty To have and to hold the same unto the Trustes, and the successors in imeTts
of the Trustee, forever, in. fee simple oF such other estate, if any, as is stated hesein trust, to secure the payment of &
promissory note of this date, in the prmc:pa& sum of $250,000. 00

This 1is a variable rate loan tied to the prime Tate of the Westarn
edition: of the Wall Str et Jonrnal plus 2.7 5%,

§ig‘hedby Lcnnie Sanborn aka Lonnie w:.lla.am Sanbor-x

= behalf of above

This note matures on 9/23/2008
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~ ez 3 534> This conveyance is made upon and sublectio U ier trust that the said Grantor shall remain in quict and peaceable

3 @%ﬁﬁi}m@é@éﬁébbﬂgtamﬁg@ﬁé’ describéd premigessand (ake the profits thereaf to his own use umntil default be made

“in any payment of an installinent due on said note or in the performance of any of the covenants or conditions contained

therein or in this Deed of Trust; and, also to secure th imbursement of the Beneficiary or any other holder of said

note, the Trustee or any substitute trustee of any and all costs and expenses incurred, including reasonable attorney’'s fees,

on account of any litigation which may arise with raspect to this Trust or with respect to the indebtedness evidenced by

said note, the protection and maintenance of the property hereinabove described or in obtaining possession of said property

after any sale which may be'made as hercinafter provided. : - :

-2 Upon the full payment of the indebtedness evidenced by szid note and the interest thereon, the payment of gl
, asivprovidedifong symort SE01 monies sdvanted of ebmded Bungent 1o 10 Tl s diserw
and upon the payment of all other proper costs, charges, commissions, and expenses, the above deseribed property shal
be released and reconveyed to and at the cost of the Grantor.

3. Upon default in any of the convenants or conditions of this instrument or of the note or loan agreement secured
hereby; the Beneficiary or his assigns may without notice and without regard to the adequacy of security for the indebtedness
secured, either personally or by attorney or agent without bringing any action or proceeding, or by a feceiver to be ap-
pointed by the court, enter upon and take possession: of said property or any part thereof, and do any acts which Beneficiary
deems proper to protect the security hereof, and cither with or without taking possession of said property, collect and
receive the rents, royalties, issues, and profits thereof, including rents accrued and unpaid, and apply the same, less costs
of operation and collection, upon the indebtedness secured by this Deed of Trust, said rents, royaltics, issues, and profits,
being hereby assigned to the Beneficiary as further security for the paymeat of such indebtedness. Exercise of rights under
this paragraph shali not cure or waive any default or notice of default hiereunder or invalidate any act done pursuant to
such notice but shall be cumulative to any right and remedy to déclare a default and io cause notice of default 1o be re-
corded as hereinafter provided, and cumulative 1o any other right and/or remedy hereunder, or providesd by law, and
may be exercised concurrently or independently. Expenses incurred by Beneficiary hicreunder including reasonable attorney™s
fees shall be secured hereby.

4. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any part thereof, when due,
or shall fail to perform any covenant or agresment of this instrument or of the promissory note secured hereby, the entire
indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at ihe option of the
Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said property and coliect
the rents and profits thereof. Upon such default in payment or peformance, and befere or after such ¢entry, the Trustee,
acting in the execution of this Trust, shail have the power to sell said property, and it shall be the Trustee’s duty to scll
said property (and in case of any default of any purchaser, to resell) at public auction, to the highest bidder, first giving
four weeks’ notice of the time, terms, and place of such sale, by advertisement not less than once during cach of said
four weeks in a newspaper published or distributed in the county or political subdivision in which said property is situated,
all other notice being hereby waived by the Grantor (and the Beneficiary or any person on behaif of the Beneficiary may
bid and purchase ai such sale). Such sale will baheld at a suitable place to be selected by the Beneficiary within said county
or political subdivision. The Trustee is hereby authorized o execute and deliver 1o the purchaser at such sale a sufficient
conveyange of said property, which conveyance shall contain recitals as 10 the happening of default upon which the execu-
tion of the power of sale herein granted depends; and the said Grantor hereby constitutes and appeints the Trustee as
his agent and aitorney.in fact to make such recitals and to execute said conveyance and hereby covenants and agress that
the recitals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar all
equity or right of redemption, homestead, dower, right of appraisement, and alt other rights and exemptions of the Grantor,
all of which are hereby expressly waived and conveyed to the Trustee. In the event of a sale as hercinabove provided,
the Grantor, or any person in possession under the Grantor, shall then become and be tenants holding over and shall
forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance with the provisions
of law applicable to tenants holding over. The power and agency hereby granted are coupled with an interest and are
irrevocable by death or otherwise, and are granted as cumulative to all other remedies for the collection of said indebtedness.
The Beneficiary or Assigns may take any other appropriate action pursuant to state or Federal statute cither in state or
Federal court or otherwise for the disposition of the property.

5. In the event of a sale as provided in paragraph 4, the Trustee shall be paid a fee by the Beneficiary in an amount
not in excess of nercent of the gross amount of said sale or sales, provided, however, that the amount of such
‘fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee shall be iz addiion to
the costs and expenses incurred by the Trustee in conducting such sale. The amount of such costs and cxpenses shall be
deducted and paid from the sale’s proceeds. It is further agreed that if said property shall be advertised for sale a3
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¢eféin provided andist sold; the Trustes shall be entitled o a rezsonable fee, In an aiwount acceptzble to the Beneficiary
for the services rend &d. The Trustee shall also be reimbursed by the Beneficiary fod aff costs and expenies incurred in
connéetion with the advertising of said property for sale if the sale is not consummnicd.

“76. The proceceds of ‘any sale of said’property in accordance with paragraph 4 shall be applied first to payments of
fees, costs, and expensés of said sale, the expenses incurred by the Beneficiary for the purpose of protecting o1 mainisining
szid property and reasonable attorneys’ fees; secondly, to payment of the indebiedness secured hereby; and thirdly, to
pay any surplus or excess to the person or-persons lzgally entitled thereto.

4. In the event said property is sold pursuant to the authorization contzined in this instrument or at 2 judicial forectosure
sale and the proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by said
promjssory note, the Beneficiary will be entitled toa deficiency judgement for the amount of the deficiency without regard
to ‘appraisement, the Grantor having waived and assigned all rights of appraisement to the Trustee.

"8, The Graritor covenants ‘and agrees as follows:

o o, Hewill promptly pay the indebtedness evidenced by said promissory noie at the limes and in the manner
therein provided. "~ B . . i

b. He will pay all taxes, assessments, water rates, and other governmenis! or municipal charges, fines or im-

" positions, for which provision has not been macde hereinbefore, and will promptly deliver the official receipts therefor
to the Beneficiary. ’ A,

c. He will pay such expenses and fees as may be incurred in the protection and maintenance of szid property,
~ including the fees of any attorney employed by the Beneficiary for the collection of any or all of the indebicdness
" hereby secured, of such expenses and fees as may be incurred in any forsclosure sale by the Trustec, ar court pro-

~ceedings or in any other litigation or proceeding affecting said property, and attorney’s fees reasonably incurred
in any other way. TR :

d. The rights created by this conveyance shall remain in full force and effect disring any pestponement or ex-
tension of the time of the payment of the indebtedness evidenced by said note or any pant thereof secured hereby.

. He will continuously maintain hazard insurance of such type or types and in such amounts as the Bencficiary
may from time to tife require, on the improvements now or hereafier on saié¢ property, and will pay prozmptly
when due any premiums therefor. All insurance shall be carried in companies atceptable to Beneficiary and the
policics and rencwals thereof shall be held by Beneficiary and have attached thereto loss payabie clauses in favor
of and in form acceptable to the Beneficiary. In the event of loss, Grantor will give immediate notice in writing
to Beneficiary and Beneéficiary may make proof of loss if not made promptiy by Grantor, and each insurance com-
pany concerned is hereby authorized and directed to make payment for such loss directly to Beneficiary intead
of to Grantor and Beneficiary jointly, andl the insurance proceeds, or any part thereof, may be applied by Beneficiary
at its option either to the reduction of the indebtedsiess hereby seciired or to the restoration or repair of the propenty
damaged. In ths svent of a Trustee’s sale or other transier of title to said property in extinguishment of the in-
debtedness secured hereby, all right, itle, and interest of the Grantor in and to any insurance policies than in foree
chall pass at the option of the Beneficiary to the purchaser or Beneficiary.

f. He will keep the said premises in as good order and condition as they are now and will not commit or permit
any waste thereof, reasonable wear and tear cxcepted, and in the event of the failure of the Grantor to keep the
buildings on said premises and those to be erccted on said premises, or improvements thereon, in good repsir, the
Beneficiary may make such repairs as in the Beneficiary’s discretion it may deem necessary for the proper preserva-
tion thereof, and any sums paid for such repairs shall bear interest from the date of payment st the rate speeified
in the note, shall be due and payable on demand and shall be fully secured by this Deed of Trust.

g. He will not without the prior written consent of the Beneficiary voluntarily create or permit to be created
against the property subject to this Deed of Trust any liens inferior or superior to the lien of this Deed of Trust
and further that he wiil’keep and maintain the same free from the claim of all persons supplying labor or materials
which will enter into the construction of any and all buildings now being erected or to be erected on said premises,

k. He will not rent or assign any part of the rent of said property or demolish, remove, or substantially alter
any building without the written consent of the Beneficiary.
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v any: Federal, state, ot locs! tax assessment, income 1ax or other tax fien, |

" 9. Inthe eventahe Grantor fails to,pay, any Federal, Staig, 95 ¢

chargs, fes, or,other cpense charged to the property hereinabove described, the Beneficiary is hereby autharized 10 pay.
ths same and any sum so paid by the Beneficiary shall be .added to and hecome a part of the principal amount of the :
indebtedness evidenced by said promissory note. If the Grantor shall pay and discharge the indebtedness evidenced by
said promissory note, .and shall pay such sums and shall discharge all taxes and liens and the costs, fots, and expenses |
of making..cufoscing and executing this, Deed of. Trust, then this Deed of Trust shall be canceled and surrendered.

" 10. The Grantor covenants that he is lawfully seized and possessed of and has the right to ssil and convey said prop-
erty; that the same is tree from all encumbrances except as hereinabove recited; and that he hereby binds himself and
his successors in interest to, warrant and defend the titie aforesaid thereto and every part thereof against the lawful claims

of all persons whomsoever.. .

11. For better security of the indebtedness hereby secured the Granter, upon the request of the Beneficiary, its suc-
cessors or assigns, shall execute and deliver a supplemental mortgage or mortgages covering any additions, improvements,
or betterments made to the property hereinabove described and ail property acquired after the date hereof (all in form
satisfactory to Grantee). Furthermore, should Grantor fail to cure any default in the payment of a prior of inferior encum-
brance on:the property. described by this instrument,. Grantor hereby agress (0 permit Beneficiary to cure such default,
but Beneficiary is not obiigated to do so; and such advances shall become part of the indebtedness secured by this instru-
ment, subject to the same terms and conditions.

.~.12; That all awards of damages in connection with any condemnation for public use of or injury to a8y ‘of said prop-
erty are hereby assigned and shali be paid to Beneficiary, who may apply the same to payment of the instalimenis Iast
Gue under said note, and the Beneficiary is hereby authorized, in the name of the Grantor, to execute and deliver valid
zcquittances thereof and to appeal from. any such award. .

.13., The irreyocable right to appointa s.x stitute trustee or trustees is fherehy expresély granted to the Beneficiary, his

SUCCESSOTS, OF -assigns, 1o be exercised at any, time hereafter without notice and without specifying any reason therefor,
by filing for record in the office where this instrument is recorded an instrument of appointment. The Grantor and the
Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of the exercise of this right
as well as any requircment or application to any court for the removal, eppointment of substitution of any trustee hereunder.

'14. Notice of the exercise of any option granted herein to the Beneficiary or to the holder of the note secured hereby
is not required to be given the Grantor,.the Grantor having hereby waived such notice.

~.-. 15, I more than one person joins in the execution of this instrument as Grantor or if anyone so joined be of the
feminine sex,-the pronouns and relative words used herein shall be read as if written in the plural or feminine, respectively,
and the term +Beneficiary"’ shall includy any payee of. the indebiedness hereby secured or any assignee or transferee thereof
whether. by operation.of law or othgggﬁs@,_?ﬁc covenants herein contained shall bind and the tights herein granted or

conveyed shalljinure to. the respzctive ieirs, executors, administrators, successors, and assigns of the parties hereto.

‘ ;l‘n compliance with sectxon ii}il(é} 'z'}v_‘fv:he Rules and Regulat

101.3(d)], this instrument is to,chmz;;xgz;d and enforced in accordance with applicable Federal law.

o 17 ‘A“'j‘udi'éiél decfée; éx;der, 6: ju,éi‘@g:e;ﬁ}t'hélding any pxoﬁsion or pciju'on of this instrumsant invalid or uncnforceable

shall not in any way impair or preciute the enforcement of the remaining provisions or portions of this instrument.
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SR e T 6487
. INWITNESS WHEREOF, the GrantGr has executed this instrument and the Trustee and Beneficiary have accepted the
delivery of this instrument as of the day and year aforesaid,

Lonnie Sanborn aka Lonnie Wiiliam
Sanborn

2

1/7/1/{/(./‘ W L/:%(AA
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FORM O, 23 — ACHHOWLERRMENT

STATE OF OREGON, : :‘ : c STEVENE-HGES LAV (W5, £0.. PONTLANE. CRE,
‘K1 aggj;h :

, County of

BE IT REMEMB&RED, That on this.... .00 . .. day of

betore me, the undorsrgned a Notary Public in and for said County and State, perscnally appeared the within
hamed . Lonnie danborn aka Lonnie Wililam Sanborf---oo——wmin

'

Eknown to me to be the identicel individual descﬂbed in and who exccufed
- acknowledged to me that e executed the semie freely and volunfamy

%4/ COMMSSION HO, A 2266834
MY COMMISSION EXPIRES MAY. 11, 1984 2
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EXHIBIT "A"
DESCRIPTION OF PROPERTY
The following described real property situate 4{n Klsmath County, Oregon:

All that portion of the E}E} of Section 33, Towmship 34 South, Range 7 E.W.M.,
‘1ying West of The palies-California Highway, more particularly described as
follows: Beginning at a point which is 999 feet South and 984 feet, more or
1ess, Wept from the corner common to Sections 27, 28, 33 and 34 of sald

. Township and Range, and which point of beginning i1g the intersection of the
Westerly right of way line of the newly located The Dalles-California Highway
as described in a deed of record in Klamath County Deed Recorda; Voluame, 190
page 23, with the North 1ine of a parcel of land deeded to the City of
Chiloquin for airport purposes, and described in a deed recorded in Klamath
County Deed Records Volume 107 page 483; thence West along the North line of
gaid airport property a distance of 336 feet, more or less, to the Northwest
corner of said property; thence South along the West line of gaid atrport
property; . a distance of 3055 feet, wore of less; (€0 the Westerly right of way
1ine of said highway; thence North 5°36'30" East along said right of way line a

 distance of 3070 feet; more or less, to the point of beginning, containing 11.8
acres, more or less.

SAVING AND EXCEPTING therefrom that portion conveyed to the State of Oregon, by
and through its State Highway Commicsion, by deed dated May 1, 1947, recorded
May 10, 1947, in Voiume 206 page 169, Deed Records of Klamath County, Oregon.

ALSO SAVING AND EXCEPTING the following: Beginning at the intersection of the
North line of the foregoling described property and the Westerly right of way
jine of the relocated The Dalles-California Highway; said point being 50 feet
distant and Westerly from (when measured at right angles to) the relocsted
center line of said highway at Engineer's Station 3068+75.7 sald point also
being 1010 feet South and 986 feet West of the Northeast cormer of Section 33,
Township 34 South, Range 7 East of the Willametté Meridian; thence Yorth
89°56'30":West along the Morth line of the foregoing described property a
distance ‘of 314461 fest to the Northwest corner of sald property; thence South
0°10'45" East along the West line of said property a distance of 496,38 feet;
thence South 84°23'30" East a distance of 263,08 feet to a point on the
Westerly right of way line of said highway, said point baing 50 feet distant
Westerly from (when measured at right angles to) the relocated center line of
gsaid highway at Engineer's Station 3074400 thence North 5°36130" East along

- gaid right of way line a distance of 524,27 feet to the point of beginaing.

""ALSO SAVING AND EXCEPTING that parcel acquired by State of Qregon; by and
. through .its Department of Transporation in Stipulated Final Judgment filled

" 4n Case #90-2528 CV; and recorded December 12, 1991; in Volume M31 page

© 25973, .Deed Records of Klamath County,; Oregon.

S ; ' /.
/- R . : . e

STATE OF OREGON: COUNTY OF KLAMATH: - ss.

’ Filed for record at request of ‘Klamath County Title c¢o the 1ith day
of Oct. " AD., 1993 at__3:45  oclock ___PM., and duly recorded in Vol ___1‘23_3_,__._,_._
of Mortgages on Page 26478 .

Evelyn.Biehn -  Coumty Clerk
FEE $35.00 By 8 RIFIT IR ;1‘2 Qo2 feqalste




