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 THIS DEED OF TRUST, made this . 11TH day of MAY

19 93 , by and between  JOHN T BOWERS AND DARLENE M BOWERS, AS TENANTS BY THE ENTIRETY

hereinafter referred to as “‘Grantor;"* whose addrgss is 3427 WASHBURN WAY KLAMATH FALLS OR 97603

"WILLIAM P BRANDSNESS =~~~ '
hereinafter referred to as “Trustee,” whose address is 411 PINE STREET KLAMATH FALLS OR 97801

SOUTH VALLEY STATE BANK

... hereinafier referred: to-as “‘Beneficiary,”” who maintains an office and place of business at 5215 SOUTH SIXTH STREET
R o : S KLAMATH FALLS OR 97602

in participation with the Small ‘Business Administfation, an agency of the United States. *

- WITNESSETH, that for-and-in consideration of.$1.00 and other good and valuable consideration, receipt of which
is'hereby acknowledged, the Grantor does hereby bargain, sell, grant, assign, and convey unto the Trustee, his successors
and assigns, all of the following desctibed property situated and being in the County of KLAMATH

State of . OREGON - & .0 -~ e , :

“SEE ATTACHED EXHIBIT A BY THIS REFERENCE MADE A PART HEREOF.

- Together with and including all buildings, all fixtures, including but not limited to all plumbing, ! eating, lighting, vea-
tilating, refrigerating, incinerating, air conditioning apparatus, and elevators (the Trustor hereby declaring that it is in-
tended that the items herein enumerated shall be deemed to have been permanently installed as part of the realty), and

~all- improvements now or hercafter existing thereon;: the hereditaments and appurienances and his thereunio
belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders, and the renis, fsanes,

~and profits of the above described property. To have and to hold the same unto the st Gnd 1he suouRssorns 0 snteres!
. -of the Trustee, forever, in fee simple or such other estate, il any, as is stated herein trusi, to secure the payment of a
promissory note of this-date,‘in the principal.sum of - SEVEN HUNDRED FIFTY THOUSAN D NDOZ1CG-mm~-

signed by, JOHN T BOWERS. AND DARLENE M BOWERS, AS TENANTS BY THE ENTIRETY

‘i behalf of * BOWERS EXCAVATING ‘& FENCING, INC. .
. This note matures on MAY 11, 2003
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bject to 1 further trust thaf thé sald Grantor shall remain in quict and peaceatle

" 1. This conveyance is made upon and 3ul ,

possession of the above granted and described premises and take the profits thereof to his own use uniit default be made
in any payment of an installment due on said note ot:in the performance of any af the covenants or conditions contained
therein or in this Deed of Trust; and, also to secure the reimbursement of the Beneficiary or any other holder of said
note, the Trustee or any substitute trustee of any and all &osts and expenses incurred, including ressonable attorney’s fees,
or account of any litigation which may arise with respect to this Trust or with respect to the indebtedness evidenced by
said note, the protection and maintenance of the property hereinabove described or in obtaining possession of said property
after any sale which may be made as hereinafter provided. '

2. Upon the full payment of the indebtedness evidenced by said note and the interest thereon, the payment of all other
sums herein provided for, the repayment of all monies advanced or expended pursuant (o said note or this instrument,
and upon the payment of all other proper-costs, charges, commissions, and expenses, the above described property shall
be released and reconveyed to and at the cost of the Grantor.

3. Upon default in-any of the convenants or conditions of this instrument or of the note or loan agrecment secured
" hereby, the Beneficiary or his assigns may without notice and without regard to the adequacy of security for the indebtedness
secured, either personally or by attorney or agent without bringing any action or proceeding, or by a receiver ta be ap-
pointed by the court, enter upon and take possession of said property or any part thereof, and do any acts which Beneficiary
deems proper to protect the security hereof, and cither with or without taking possession of said property, collect and
receive the rents, royalties, issues, and profits thercof, including rents accrued and unpaid, and apply the same, less costs
of operation and collection, upon the indebtedness secured by this Deed of Trust, said rents, royalties, issues, and profits,
being hereby assigned to the Beneficiary as further security for the payment of such indebicdness. Exercise of rights under
this paragraph shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to
such notice but shall be cumulative to any right and remedy to declare a default and to cause notice of default to be re-
corded as hereinafter provided, and ‘curmilative to any other right and/or remedy hereunder, or provided by law, and
may be exercised concurrently or independently. Expenses incurred by Beneficiary hereunder including reasonable attorney’s
fees shall be secured hereby.

4. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any part thereof, when due,
or shall fail to perform any covenant or agreement of this instrument or of the promissory note secured hereby, the entire
indebtedness hereby secured shall immediately become due, payabie, and coliectible without notice, at the option of the
Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said property and collect
the rents and profits thereof. Upon such default in payment or peformance, and before or after such entry, the Trustee,
acting in the execution of this Trust, shall have the power to sell said property, 2ad it shall be the Trustee's duty to sell
said property (and in case of any default of any purchaser, to resell) at public auction, to the highest bidder, first giving
four weeks’ notice of the time, terms, and place of such sale, by advertisement not less than once during cach of said
four weeks in a newspaper published or distributed in the county or political subdivision in which said properts.is situated,
all other notice being hereby waived by the Grantor (and the Beneficiary or any person on behalf of the Beneficiary may
bid and purchase at such sale). Such sale will be held at a suitable place to be selected by the Beneficiary within said county
or political subdivision. The Trustee is hereby authorized to execute and deliver to the purchaser at such sale & sufficient
conveyance of said property, which conveyance shall contain recitals as to the happening of defa’ upon which the execu-
tion of the-power of sale herein granted depends; and the said Grantor hereby constitutes and appoints the Trustee as
his agent and attorney in fact to make such recitals and to execute said conveyance and hereby covenants and agrees that
the recitals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar all
equity or right of redemption, homestead, dower, right of appraisement, and all other rights and exemptions of the Grantor,
all of which are hereby expressly waived and conveyed to the Trustee. In the event of a sale as hercinabove provided,
the Grantor, or any person in possession under the Grantor, shall then become and be tenants holding over and shall
forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance with the provisions
of law applicable to tenants holding over. The power and agency hereby granted are coupled with 2n interest and are
‘irrevocable by death or otherwise, and are granted as cumulative to all other remedies for the coliection of said indeledness.
The Beneficiary or Assigns may take any other appropriate action pursuant to state or Federal statule cither in staie ot
Federal court or otherwise for the disposition of the property.

5. In the event of a sale as provided in paragraph 4, the Trustee shall be paid a fee by the Bencficiary in an amount
not in excess of percent of the gross amount of said sale‘or sales, provided, however, that the amount of such
fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee chall be in addition to
‘the costs and expenses incurred by the Trustee in conducting such sale. The amount of such costs and expenses shall be

It is further dgreed that if said property shall be advertised for sale as

deducted and paid from the sale’s proceeds.
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erem provndcd and not sold, the. Trus'ee shall be entitled to a rcz;scnable fee, in an amount acceptable to the Beneficiary
or.the services rendcred The Trustee shall aiso be reimbursed by the Beneficiary for all costs and expenses incurred in
. connection wntll ghc ﬁx‘fvﬁasmg Qf ,saxd_proptr'ty for sale if the sale is not consummated.

-6, The proceeds of any sale of said property in accordance with paragraph 4 shall be applied first to payments of

fees, costs, and expenses of said sale, the expenses incurred by the Beneficiary for the purpose of protecting or maintaining

szid property and reazonable attorneys’ fees; secondly, to payment of the indebtedness secured hzreby; and thirdly, to
: pay any surplus or excess to the person or persons legally entitled thereto.

7. ln the event saxcl propcrty is sold pursuam to the authorization contained in this instrument or 2t a judicisl foreclosure
- . sale and the proceeds are.not sufficient to pay the total indebtedness secured by this instrument and evidenced by said
promissory note, the Bensficiary will be entitled to a deficiency judgement for the amount of the deficiency without regard
10 appralsement the Grantor havmg waived .and assigned all nghts of appraisement to the Trustee.

4;8 The Grantor covenants and agrees as: follows.

R a. l-le w1ll promptly pay the mdebtcdnss cv1dcnced by said promissory note at the times and in the manner
- therein provided.:

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines or im-
. -. -positions, for which provxsxon has not been made hereinbefore, and will promptly deliver the official receipts therefor
.to the Ben-ﬁcxary

c. He will pay such expenses and fees as may be incurred in the protection and maintenance of said property,
including the fees of any attorney employed by the Beneficiary for the collection of any or ail of the indebtedness
hereby secured, of such expenses-and fces as may be incurred in any foreclosure sale by the Trustee, or court pro-
ceedings or in any other litigation or procesding affecting said property, and aitorney's fees reasonably incurred
‘in-any-other way.

d. The ‘rights érca;cd by this convcyance shall remain in full force and effect during any postponement or ex-
tension of the time of the payment of the indebtedness evidenced by said note or any part thereof secured hereby,

e. He will continuously maintain hazard insurance of such type or types and in such amounts as the Beneficiary
may from time to time require, on the improvements now or hereafter on said property, and will pay promptly
when due any premiums therefor. All insurance shall be carried in companies acceptable to Beneficiary and the
policies and renewals thereof shall be beld by Beneficiary and have attached thereto loss payable clauses in favor
of and in form acceptable to the Beneficiary. In the event of loss, Grantor will give immediate notice in writing
to Beneficiary and Beneficiary may make proof of loss if not made promptly by Grantor, and cach insurance com-
pany concerned is hereby authorized and directed to make payment for such loss directly 10 Beneficiary instead
of to Grantor and Beneficiary jointly, and the insurance proceeds, or any part thercef, may be applied by Beneficiary
at-its option either to the reduction of the indebtedness hereby secured or to the restoration or repair of the property
damaged. In the event of .a Trustee’s sale or other transfer of title to said property in extinguishment of the in-
debtedness secured hereby, all right, title, and interest of the Grantor in and to any insurance policies than in force

".shall pass:at the.option of the Beneficiary to the purchaser or Beuneficiary.

f. He unll keep the saxd premnses in as good order and condition as they are now and will not commit or permit
any waste thereof, reasonable wear and tear excepted, and in the event of the failure of the Granior 1o keep the
buildings on said premises and those to be erected on said premises, or improvements thereon, in good repair, the
Beneficiary may make such repairs as in the Beneficiary’s discretion it may deem necessary for the proper preserva-
tion thereof, and any sums paid for such repairs shall bear interest from the date of payment at the rate specified
in the note, shall be due and payable on demand and shall be fully securad by this Deed of Trust.

g. He will not without the prior written consent of the Beneficiary voluntarily create or permit to be created
against the property subject to this Decd of Trust any liens inferior or superior to the lien of this Deed of Trust
and further that he will keep and maintain the same free from the claim of all persons supplying labor or materials
which will enter into the construction of any and ail buildings now being crected or to be erected on said premises.

h. He will not rent or assign any part of the rent of said property or demolish, remove, or substantially alter
any building without the written consent of the Beneficiary.
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14, Notice of the exeicise of any option granted herein to the Bcne:ﬁciary or 10 the holder of the note secured herchy
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Tequired tg be given'the Grantor, the Grantor having hereby waived such notice.
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~160 In cdﬁp}ianc: with s¢'qtioi; 101.1(d) of the Rules and Regulations of the Small Business Administration [13 C.F.R.
10].1(_(1)1,;'this_ instrument is'to be construed and enforced jn accordance with applicable Federal law.

17. A judicial decree, order, or judgment hofding any provision or portion of this instrumen: invalid or unenforceable
shall not in any way~impa.ix or prqc!_urdc the enforcement of the remaigiag Pprovisions or portions of this instrumen,




IN Wrmiss WHEREOF the Gramtor hss mted thns mstmmcnt and the Trmwe gnd Beneficiary have accepted the
éehvm'y of this mstrument;a@ of the day. and year aforesaid.

ENE h BOWtRS

Exzcuted and delivered in the presence of the following
witnesses: :

R R B S N L I I A A )

{Add Appropriate Acknowledgment)

FORM NO. 53 — ACKNOWLIDGMENY

STATE OF OREGON, STEVENS.KESS LAW PUD. CO.. FORTLAND, ORE.

County of .4

BE IT REMEMBERED, That on this......... I dayot... . Mey . 1993
before me, the undersigned, a Notary Public in and for said County and State, personaily appeared the within
+. . Parlens. .M. Bowercs

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
OFFICIAL SCAL my official seal the day and year last above writfen.

JIM BIELOSZYK
NOTARY PUBLIC.OREG GOM W
COMMISSION 1O, 000853 S g R oy

MY COMMISSION ExpiRes : Notary Pubfi for Oregon.
AUG.1, 1594
! My Cormmission expires... ey




EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL 1

Lots 5 and 6, ALTAMOCNT SMALL FARMS, according to the official plat thereof on file
in the office of the County Clerk of Klamath Cousty, Oregon,

EXCEPTING THEREFROM, the Westerly 65 feet thereof.

PARCEL 2
The Westerly half of the following described parcel, situate in Klamath County,

Beginning at the Southw
and Christine Mal
April 14, 1969 in

hich point is South 94.55 feet from the mer of said Lot 3;
t line of Lot 2, Block 4, to a point which is 40 feet South of
Northeast corner of Lot 2, Block 4, of said subdivision; thence West paraliel to the
outh line of said Fremont Glass & Millwork Co, tract to the true point of beginning.

/e )73

V STATE OF OREGON: COUNTY OF KLAMATH: s,

‘ s 12th
Filed for record at request of S.Valley State Bank the _ — -
ot{ ” l:"yr-f- g : AD,19_.93 & _11:11 ——— olock __A__M., and duly recorded in Vol M3

of Mnrf-gn geq on Page

Evelyn Biehn . County Clerk
FEE $35.00 . By MM@,_M_M




