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TRUST DEED

Dated: October 6, 1993
From: ____ Jack Baker and Lynda Baker

oo the “Grantor™

Mailing Address: _8950 Booth Road, Klamath Falls, OR. 97603

WESTERN BANK, the “Beneficiary"” (or “Lender")

_ Klamath Falls _Branch

Mailing Address: %421 South Seventh Street, Klamath Falls, OR. 97601
anpD: _ Klamath County Title Co.

. —___.the"Trustee"”
Mailing Address: 422 Main Street, Klamath Falis, OR. 97601

The lender has loaned money or extended creditto Jack M. Baker and Lynda M. Baker
which is repayable with interest according to the terms of the following described promissory note(s):
ORIGINAL CURRENT DATE FINAL

DATE OF FRINCIPAL PRINCIPAL

MONTHLY PAYMENT
NOTE BALANCE BALANCE PAYMENT IS DUE

02-20-92 $133,000.00 $114,746.63 $52,000.00 02-20-97

___ _*(Borrower),

The terrn “indebtedness’ as used in this Trust Deed shall mean (a) the principal and interest payable under the note(s) and
under any number of extensions and/or renewals of the note(s), (b) any future amounts, together with interest. that the lender may in
its absolute discretion loan to Borrower or Grantor under this Trust Deed and any number of extensions and/or renawals thereof, (¢)
any and all other indebtedness, obligations and liabilities of Borrower cr Grantor to Lender now cr hereafter existing, matured or to
mature, absolute or contingent, and wherever payable, including such as may arise from advances made by Lender to. or for the
benetfit of Grantor or Borrower, endorsements, guaranties, acceptances. bilis of exchange, promissory notes, or other paper dis-
counted by Lender or taken as security for any loans or advances of any kind. sort or aescription whatsoever. and (d) any sums paid
or advanced by the lender to discharge obliyations of Grantor as permitted under this Trust Deed, with interest. The interest rate.

payment terms and balance due under the note(s) or any other obligations secured hereby may te indexeq, adjusied, renewed or
renegotiated in accordance with the terms of the note(s) or other obiligation.

Grantor irrevocably grants, bargains, selis and conveys to Trustee, in trust with power of sale, to secure payment of the in-
debtedness and perfermance of all obligations of Grantor under this Trust Deed, the following described property located in
Klamath County, Oregon, described as:

- = = See Attached Exhibit "A"

which has the address of €/s of Rwy 29 approximately 3 miles s/n Highwav 140, /Klamath Falls, (OR.

, together with the
tenements, hereditaments and appurtenances now or hereafter thereunto beicnging or in any way appertaining. including but not

limited to roads and easements used in connection with the premises; also, all fixtures, improvements, buildings and parts of build-
ings situated upon said property. and all other fixtures now or hereafter instatled in or on the premises, and any shrubbery, flora or
timber now growing or hereafter planted or growing thereon, and (un!ess this Trust Deed is being given to secure an extension of
consumer credit requiring disclosure under the Federal Truth and Lending Act), Grantor aiso hereby grants to Lender a Unitorm
Commercial Code security interest in ali equipment, machinery, furnishings and other articles of personal property now or hereafter
located on or used in connection with the property. all of the foregoing is cellectively referred 1o as the "Properiv’
hereby assigns to Lender as additional security for payment of the indebtedness and performance of aill ebiigat:a=s cf Grantor, all
present and future rents, leases, and profits from the Property. If this Trust Deed is a commercial Trust Deed as cescr.bed in ORS
86.770, the beneficiary shall be entitled to a deficiency judgment in the event ot toreclosure by i\;diciaLproceeding. Frt-RROPERTY
—E-NET-CURRENTEY-USEEFOR-AGRIGUETURAL-FMBER-CR-ERAENGPLRFESES: 7y

> Jres2 IO

Grantor further

*insert “Grantor” or name of borrower if different from Grantor.

Return: We(s)tegn B%glgc
P.O. Box
RE g8 Kiamath Falls, Or. 97601




COVENANTS OF GRANTOR.
To protect the security of this Trust Deed. Granior agrzes as follows:

1.1 Maintenance of the Property. Grantor agrees to maintain the Property in gocd condition at ail imes. Grant
mptly make all necessary repairs. replacem~nts and renewals so that the value of the Property shall be maintained, and Grantor
shall not comm:t or permit any waste on the Property. Grantor will not permit any portion of the Property tc be used for any
uniawful purpose. Grantor will comply promptiy with all laws, orainances, regulations and oraers of all public authorities having
lurisdiction thereot relating to the Property or the use, occupancy and maintenance thereof. Grantor shali not materially alter the
buildings. improvements. fixtures. equipment or appliances now or hereafter upon the Properiy or remove the same therefrom. or
permit any tenant or other person to o So. without the written consent of the iender. The lender snall not unreasonably withnoig
consent to any remodeling or aiterations ii the lender's securtty hereunder is not jeopardized Lender shall have the right at any
time. and from time to time. to enter the Property for the purpose of inspecting the same.

12 Completion of Construction. if some or ali of the proceeds of the loan creating the mndebtedness are to be used to con-
struct or comp'ete construction or make any rencovalions 1o any imorovement on the Property. Grantor agrees to commence con-
struction promptly and in any event within thisty (30vdays from the date of this instrument. and complete the same in accordance
with any agreements relating to construction, plans and sneciticaticns salisfactory to Lender within zight (8) months of the date
of this instrument: Grantor agrees to allow Lender to inspect said Property at alt times during construction: Grantor agrees to
replace any work or materials unsatisfactory to Lenuer within fifteen (10) calendar days atfter nolice o the grantor of such fact:
and the grantor agrees that work shall not cease on the construction of such improvement for any reason whatsoever for a nernod
of fifteen (15) ccnsecutive days.

Srshall pro-

1.3 Taxes and Assessments. Grantcr shall pay. when aue. al! taxes and assessments that may bale
count of the Property. this Trust Dced or the indebtedness secured hereby. or upon the interest or estate
or represented by this Trust Deed whether lavied against Grantor or otherwise,

vied upon or on ac-
in the Prcperty created

1.4  Liens. Grantor shall pay as due all tiens or claims for work done on or for services rendered or materials furnished to
the Property. Grarniter shall maintain the Property free of any tiens having priority over or equal to the interest of the lender under
this Trust Deed. axcept for:

a. The lien of taxes and assessments not delinguent:
b. Those mentioned in subparagraph 1.5; and
[ Permitted encumbrances as defined in paragraph 4.

1.5 Disputed Liens. Grantor may withhold payment of any tax. assessment. or clairn in connection with a good faith dispute
over the obhigation to pay. so long as the iendes’'s intersst in the Froperty 1s not isopardized. If a lien anses or is filed as a result of
nonpayment. Grantor shall within thirty (30) days after Grantor has notice of the filing. secure the discharge of the lien or deposit
with the lender cash or a sufficient Surety bond or other security satisfactory to Lender in an amount sufficient to discharge the lien.
plus any costs. attorney fees or other charges that ccould accrue as a result of toreclosure or sale under the lien.

1.6 Insurance. Grantor shall carry such insurance as the lender rnay reascnably require. This shall include insurance on
the Property against loss or damage by fire and the additional risks covered by a standard endorsement for extended coverage.
Insurance on the Property shall be carried in companies and under policies reascnably satisfactory to Lender. and shall be main-
tained at all times in an amount cqual to the full insurable valae of the Property, and in an amount suthcient to comply with any
coansurance provisions in any policy.

All policies of insurance on the Property shall bear an andorsement naming Lender as a loss
certificates therefor shall be deposited with Lender. In the event of loss. Grantor shali immediately
proof of loss if it is not promptly made by Grantor. Proceeds shall be cayable directly to Lender who
surance company and make a final settlement which shall be pinding upon Grantcr. The
ceeds to the reduction of the indebledness or thr restoration or repair of the Property.

payee. and copies thereof or
notify Lenger who may make
may compromise with any in-
lender may. at its election, apply the pro-

At least thirty (30) days prior to the expiration of any policy. a copy of or certificale for a satisfactory renewal or substitute
poltcy shall be secured by Grartor and delivered to Lender.

~

2. RESERVES: MORTGAGE INSURANCE FREMIUMS.

2.1 Reserve Payments. If aliowed by !law. and if Grantor and Lender do not otherwise expressly agree in writing. Lender may
require Grantor to maintain reserves for payment of taxes (including special assessments and other charges against the Property by
covernmental or quasi-governmental todies) or premiums on property insurance or both The reserve shall be created by payment
2ach month to the lender of an amount determined by the lender to be sufficient to produce by the date they are due amounts equal
1o the estimated taxes and insurance premiums to be paid. if at the time that payments are to be made the reserve for either taxes or
‘nsurance premiums is insufficient, Grantor shail upon demand pay such additional sum as the lender shall determine 1o be
nacessary 1o cover the required payvment.

2.2 Reserve Funds. Lender shail not charge a service charge for co
Ppremiums. The reserve shall not constitute a trust and Grantor agrees that Lend
Lender. and neec not invest tnem for the beneflit of Grantor. Gran
uniess applicable statutes reguire payment of intere

3. EXPENDITURES BY LENDER.
3.1 In the event Grantor shall fail to do any of the following:

Hecting reserves and paying taxes and insurance
ermay commingle reserve funds with other funds of
tor agrees that Lender need rot pay Grantor interest on reserves,
st not withstanding any contrary agreement.

a. Pay any taxes. assessments, fees, liens or charges of any kind. now or hereafter 2xisting against the Property
+hen the same shali become due:

L Provide any insurance required hereunder:

C. Pay any sum or sums which may now be or hcreafter become due and owing to any person or persans who may

have a claim or interest in or lien upon the Property. or other sums having priority here

to or given or suffered contrary to the provi-
sions hereof:

d. Make any repairs or replacements to the Property required by otner provisions herect: or
e. Perform each and all of the terms and provisions of this Trust Deed:

the lender, at Lender’s option. without notice to the grantor and without baing deemed ¢

QRS Waneg 30
'nay take such ot the foliowing actions as Lender deems appropn ate:

ER Pay ary ammaunts which Grantor has b e HUNSR IS

b. Provide and pay for insurance which Grantor Has taned 1o provido:

C. Make any necessary expenditures tor repars: or

d Take any action requirer! of Grantor hereunder which Grantor has failed to taxe.

3.2 Anv amounts paid or expended by Lender shall become duz and payable by Grantor forthehn,
sdame rate as provided in the ante fram the cato of e«panditure. and shali be secured Dy the hen of this Trust Deed. together sitn tne
reasconable attorney fees and other expenses attending the same: and any such failure on the part of Granrtor shall be deemed a
breach of the covenants of this Trust Deed. The rights provided for in this paragraph shati be 1in additicn to any other rights or any
remedies to wh'ch Lender may be entitled on account of the default. and Lender shalt not by taking the required action be deeme< 1o
hav: cuwred the default so as to bar any remedy that 1 andore othoers

SOSe W cuin havs had

snall bear nterast a3t tre




WARRANTY: DEFENSE OF TITLE.

Grantor warrants that it holds merchantable title to the Property in fee simple, free of 2il encumbrances other than (a) those
enumerated in the titie policy. if any, issued for the benefit of the lender; and (b) the encumbrances described as:_

. ——— .
in connection with this transa

ction and accepted by the lender (herein referred to as "Permitted Encumbrances’). Grantor warrants
le against the lawful claims, other than Parmitteg Encumbrances, of ali persons. in the event any ac-
nced that questions Grantor's title or the interest of the iender under this Trust Deed. Grantor shall de-
expense. If any Permitted Encumbrance is a lien, Grantor shall pay any sums and do any other acls
necessary to prevent a detfault or prevent any action or condition which with the lapse of time. the giving of notice, or any other action
of creditor, would be a default or enaule any creditor to declare a detfault or foreclose any Fermitted Encumbrance which is a lien,

5. CONDEMNATION

Ihall or any part of the Property is condemned, the lender may at its election require that al or any portion of the net pro-
ceeds of the award be applied on the indebtedness. The net proceeds of the award shall mean the award after pavment of all
reasonable costs, expenses and attorney fees necessarily paid or incurred by Grantor and the tender in connection with the con-
demnation. If any proceeding in condemnation is filed, Grantor shal promptly take such steps as may be necessary to defend the
action and obtain the award. Grantor hereby assigns to Lender the nat proceeds of any condemnation award.

6. DUE ON SALF CLAUSE.

Grantor agrees that Lender may, at Lender’s option, declare the entire indebtedress immediately due and payable if all or any
part of the Property, or an interest therein, is sold, transferred, assigned, further encumbdered, or alienated. If Lender exercises its op-
tion to accelerate Grantor agrees that Lender may use any default remedies permitted under this Trust Deed and under applicable
law. Grantor agrees that Lender may exercise Lender's rights under this Due-On-Saie provision sach time all or any part of the Pro-

perty, or an interest in the Property is soid, transferred, assigned, furtner encurnbered, or alienated whether or not Lender previously
exercised Lender's rights under this or ary other Due-On-Sale provision.

7. SECURITY AGREEMENT: FINANCING STATEMENTS,

This instrument shall constitute a secunty agreement with respect to any personal property included within the description of

operty. Grantor shall join with Lender in executing one or more financing statements under the Uniform Commercial Code and
shall file the statement at Grantor's expense in all public offices where filing is required 10 perfect the security interest of the lender
in any personal property under the Uniform Commercial Code.

8. DEFAULT.
The following shall constitute events of default:
8.1  Any portion of the indebtedness is not paid when it is due.

8.2 Failure of Grantor within the time required by this Trust Deed to make any payment for taxes, insurance, or mortgage in-
ce premiums or for reserves for such payments, or any payment hecessary to prevent filing of or discharge any lien.

8.3 Faiiure of Grantor to perform any other obligation under this Trust Deed within twenty (20) days after receipt of written
notice from the lender specifying the faiiure.

8.4 i i y failure of Grantor or builder or any other person or entity to comply
isi Yy construction loan agreement executed in connection with the loan within twenty (20) days after
eficiary specifying the failure.

8.5 Defauitin any obligation secured by a lien which has or may nave priority over this Trust Deed. or the commencement of
any action to foreclose any prior lien.

8.6 Either Grantor or Borrower become insolvent, file a voluntary petition in bankruptcy, become subject to an involuntary
petition in bankruptcy, make an assignment for the benefit of creditors, or consent to the appointment of a receiver or Trustee for
any porticn of the Property or all or a substantial part of Grantor's or Borrower's assets.

8.7 Default by Grantor or any predecessors in title of Grantor, as lessee or sublessee, under the terms of any lease or
sublease of the Property to which Grantor is a party or through which Grantor's interest in the Propenty is derived.

Q RELEASE ON FULL PERFORMANCE.

regt proper-
ty. Trustee shali, without w ' pay all fees for
filing the reconveyance and shall pay Tru the reconveyance instrument,

i0.  RIGHTS AND REMEDIES ON DEFAULT.

10.1 Upon the occurrence of any event of default and at any time thereafter. the lender may exercise any one or more of the
following rights and remedies:

a. The right at its option by notice to Borrower to deciare the entire indebtedress immediately due and payable.

b. With respect to all or any part of the Property that constitutes realty. the right to foreciose by judicial foreclosure
in accordance with applicable law.

C. Theright to have the Trustee sell the Preperty in accordance with the Deed of Trust Act of the State of Oregon and
the Uniform Commercial Code of the State of Oregon where applicable, at public auciion to the highest bidder. Any person except
Trustee may bid at the trustee’s saie. The power of sale conferred by this Trust Deed and the law is not an exclusive remedy and
when not exercised, Lender may foreclose this Trust Deed as a mortgage. The trustee is not obligated to notify any party hereto of
pending sale under any other deed of trust or of any action or proceeding in which Grantor, Trustee. or Lender shall be a party,
unless such action or proceeding is brought by the trustee.,

d. With respect to all or any part of the Property that constitutes personaity, the rights and remedies of a secured
party under the Uniform Commercial Code.

e. The right, without notice to Grantor, 10 take possession of the Property and collect all rents and profits. including
those past due and unpaid, and apply the nei proceeds, over and above the lender's costs, against the indebtedness. In furtherance
is ri ire any tenant or other user to make i

f. The right to have a recaiver appointed to take possession of any or ali of ; Wt
and preserve the Property and to operate the Preperty preceding toreciosure o sale and aprcs & 1~ STRTS Over and above costs of
the receivership. against the indebtedness. The receiver may serve without bond if permuttec Sy 3w The i2nger's night 1o the ap-
pointment of a receiver shali exist whether or not apparent vaiue of the Property exceeds the indebtedness by a substantal amount.

g. Subject to any limitations imposed by law. the rignt to obtain a deficiency judgment in the event the net sale pro-
ceeds of any foreclosure sale are insufficient to pay the entire unpaid indebtedness.

h. Any other right or remedy provided in tnis Trust Deed, the prcmissory note(s) evidencing the indebtedness, any
construction loan agreement, any other security document, or under law.

R Lot

TR




10.2 Inexercising its rights ang remedies. the lender and Trustee shali be free to sell all or any part of the Property together or
separately or te sell certain portions of the Property and refrain from selling cther portions. The lender shall be entitled to bid at any
rublic saie on all or any portion of the Property. The lender shall give Grantor reasonabie notice of the ime and place of any pubhic
saie of amy personal property or of the time after which any private sale cr other intended disposition of the Property is to be made
Heascrab.e notice shail mean notice given at least ten (10) days betore the time of the sale or disposition. A waiver by either party of
a preach of a provision of this agreement shall not constitute a wawer of or prejudice the party's night otherwise to demand strnict
comphance with that provision or any other provision. Eiection by the lender 1o pursue any remedy shall not exclude pursuit of any
otrer remedy. and an election to make expenditures or take action to perform an obligation of Grantor under this Trust Deed after
failure ot Grantor 1o perterm shall not atfect the lender s right 1o declare a defau!t and exercise its remedies under this paragraph

10.3 In the event sull or action s instituted to enforce any of the terms of this Trust Deed the lender shall be entitied to
recover from Grantor such sum as the court may adjudge reasonable as attorney tees at tnial and on any appeal. All reasonable
expenses incurred by the lender that are necessary at any timein the lender’'s cpinton for the protection of 1its interest or the 2n-
torcement ot 11s nights.including without imitation. the cost of searching recerds. obtaining title reports. surveyo! s reports. at
tormeys opimons or title insurance. whether or not any court action 1s involved. shall become part of the indebtedness payahie on
demand and shall bear interes! at the same rate as provided in the note trom the date of expenditure until paid

1 NOTICE.

Any notice unaer this Trust Deed shall be in writing and shall be effective when actually delivered or. if mailed. when

deposited as registered or certified mail directed to the address stated in this Trust Deed. Either party may change the address
for notices by 'aritten notice to the other party.

12 SUCCESSION TERMS

12.1 Subject to the limitations stated in th's Trust Deed on transfer of Grantor's interest. this Trust Deed shall be binding
upon and inure to the benetit of the parties. their successors and assigns.

12.2 In construing this Trust Deed and the term Deed of Trust or Trust Deed shait encompass the term Security Agreement
when the instrument is being construed with resodect to any personal picperty.

12.3 Attorneys fees Attorneys fees.” as thattermis used in the note and this Trust Deed. shall include attorneys’ fees. if
any. which may be awarced by an appellate court.

Jack Baker

i
Lynda Baker /
—

FORM NO. 23 — ACKNOWLEDGMENT
STATE OF OREGON,

STEVENS-NESS LAW "U# I3 ETRT_AND LEE

County of. Klamath .

BE IT REMEMBERED, That on this 7th day of Qctober , 1993 ,

before me, the undersigned, a Notary Public in and for said County and State, personaily appeared the within
named Jack Baker .and Lynda..Baker.

known to me to be the identical individual s described in and who executed the within instrument and
acknowledged to me that they executed the same freely and voluntarily.

IN TESTIMONY WHEREQCF, I have hereunto set my hand and affixed
my official sea/l—»rhe day and year last above written.

; . /o
CZAJ.,,_.L . ( o \_/

Notary Public for Oregon.
My Commission expires 11-04-94

The undersigned is the holder of the note or notes secured by this Trust Deed. Said note or notes, together with all cther in-
debtedness secured by this Trust Deed, have been paid in full. Ycu cre hereby directed to cancei said note or notes and this Trust
Deed, which are delivered hereby. and to reconvey. without warranty, all the estate now held by you under this Trust Deed to the
person or persons iegally entitled thereto.

Date: ___ . . o 19

REQUEST FOR RECONVEYANCE
To Trustee:

The ungersigned 1s the holder ot the note or notes secured by this Trust Deed. Said note or notes. tegether with all other in-
debtedness secured by ihus Trust Deed, have been partin tuli. You are hereby directod (o Cance! sad nole or ndirs 377 g Trust
Deed. which are delivered hereby. and 1o reconvey. without warranty. ail the estate now heid Dy you under this © Dwex3 o the

person or persons legally entitied thereto.
Date:. _ __ .18,




EXHTIBIT

PARCENL 1:

All those portions of SE 1/4 NW 1/4 and N 1/2 SW 1/4 in Section
20, Township 39 Scuth, Range 10 East of the Willamette Meridian,
in the County of Klamath, State of Oregon, lying Southeasterly
of the U.S.R.S. "C" Canal and Southwesterly of the U.S.R.S.
"C-G" Cutoff Channel.

PARCEIL 2:

All of SF 174 of Section 30, Township 39 South, Range 10 Fast of
the willamette Meridian, in the County of Klamath, State of
Oregon, lying Southwesterly of the U.S.R.S. "C-G" Cutoff Channel
and North of the Northerly right of way houndary of the Tost
River Diversion Canal ag presently enlarged.

PARCET, 3:

all of S 1/2 SW 1/4 lying Fasterly of the Great Northern
Railroad right of way and North of the Northerly right of way
boundary of the Tost River Diversion Canal as presently
enlarged, in Section 30, Township 38 South, Range 10 Fast of ihe
Willamette Meridian, in the Couniy of Klamath, State of Oregon.

CODE 170 MAP 3910-3000 T, 15G0
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STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at request of the 18th day
of Oct. A.D., 19 93 at 10:18 oclock _A____M. and duly recorded in Vol. ___M33 .
of Mortgages on Page _ 27130 .

Evely iehn .County Clerk
FEE  $30.00 By oo e dime JPliiabsalldte




