o :Custo'rhe No. 3675 41
g Branch 440 :
. Charles D, Chayne

On October 19,",_.19‘93[, ',,Charile's'D.fCheyne‘ Ch band ang wife;
hereinafter called Grantors, yths_'e:.addre;ss'is’1 L Onanza, O 97623,
grant, convey, warrant, tar d- a; math Coy E
Corporation, her

 West ¢ t Avenue, P.Q.
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enter upon the Property to-

:with .all- laws,,ordmances ] regula |ons, nts,; conditions . and restrictions affectrng the~
,Property and Jits: use, Jincluding..wi ut limitation: all. envrronmental law ,not o use or. permit_the use: of
the Property for any unlawful .or ol 1ecuonable ‘purpose; to, remedy any envrronmental contammatron JorF
violation of envrronmental laws that may oceur or be drscovered in the future, to allow Benefrcrary access
to_the Property to inspect its condition.and:to test.and monitor.for. compliance with applicable laws {any
inspections , or -tests; made bv Benefrcrary shall be for enefrclarys .purposes only and shall not be
construed to create .any. responsrblllty or. lrabrlrty, the part of Benefrcrary to Grantors or to. any other'
person); to forward copies of any notices received from’ any environmental agencies to Benefrcrary, and to
rndemmfy and. hold Beneficiary,, its directors, . employees, agents and its successors and assigns, harmless
from. and agamst any envrronmental claims, of any, krnd and.all, costs and .expenses uncurred in connectron
therewrth rncludmg, wrthout lrmrtatron attorney s fees

That nelther Grantors nor, to the best of Grantors knowledge, any prlor owner has created or perrmtted
conditions on the Property, which’ may give - rise to environmental liability; no enforcement actions are
pendmg or. threatened; no underground tanks are located-on the Property. except as already disclosed; any
such underground tanks currently or prevrously located on the Property‘ do not now and never have leaked
and no contamma_ted soil'is located on the Property, and Gra tor s epresentatrons, warrantres, .covenants
) and indemnities  herein and he Loan Documents shall .survive satlsfactron of the note(s) and Loan'
Documents, foreclosure of: thr deed of trust acceptanc of a deed in lleu of foreclosure or any transfer or -
abandonment of the Property : :

To perf m aII terms and condrtrons of each water or other contract, described in Exhibit " rf any, . and
to promptly pay all sums due or to become duie under each contract so that no dehnquency or default will
occur under. such contract(s); not to. apply or enter into any federal, state or local program which limits or -
restncts the use of the Property, m,'any way wathout prior_written .consent of Beneficiary; to perform all
acts necessary to perfect and m; arn any water ‘permit, certrfrcate, lrcense or other water rnterest,
howeve"des nated des ‘lbed in‘or used in conjunctro wlth the real ) property descnbed in' Exhibit "AT;
~any’ assignment of any such’ mterest, dunng the term of this deed of trust, naming’ Beneficiary- as an
. assignee shall be for secunty purposes .and shall not alter Grantors obligations hereunder; and any failure
of Grantors to perform any such’ oblrgatron shall constitute: ‘an ‘event of default

N ',That the terrn "Grazrng nghts"' as heremafter used refers to- that portron “of " the Property, if any,
"consrstrng of grazmg leases, permits, licenses, pnvrleges, and’ preferences, or any of them, which have or
... will be, assrgned conveyed or. warved to Trustee or Beneficiary, together. with any additions, renewals,
- replacements or substltutlons thereof “if any portion of the Grazing Rights is a leasehold interest in State
_Iands, such leasehold shall be considered to be real ,property; such: leasehold and all other real property
" ] i € srngle operatlng unrt, and in the event of foreclost.re, Beneficiary
“shall have the right to have such leasehold -and the ‘other ‘real’ property ‘sold as a unit and not in parcels;
.. any. statements and representations. in any. applrcatrons for- Grazing Rrghts are true and correct; Grantors
“_have received no notice that the Grazmg Rights have or are to be terminated, cancelled or modrfled and

.any termination or cancellatlon of any of the Grazrng nghts shall constrtute an event of default under thrs .
- deed of trust.

. 'To execute any’ st ument deemed nece 'sary by the Benefrclary to assrgn convey or waive such Grazmg
‘,Rrghts to the Trustee, to: pay all fees' and charges; and to perform all acts and things necessary to
preserve and keep in good ndmg the Grazrng nghts, to take no: action whrch would ‘adversely affect
" ‘the’ Grazmg nghts, to procure renewals of the Grazmg nghts upon or prior to their expiration date; to
- “operate the lands covered by the Grazmg Rrghts in_conjunction wrth the other real estate portion of the
""Property and not to convey or: atte’mpt to.convey ‘either separately; to forward to Benef iciary copies of any
‘notices received by Grantors regarding the Grazmg ngnts, and in the event of foreclosure of this deed of
o Ttrust to’ walve all clarms for. preference in’ he Grazrng nghts upon demand from the purchaser of the
Property at Trustee 's or foreclosure sale, , or from any su o'r‘to such purchaser

v That |f the Froperty is wrthln an’ rrngatron block and/or subrect to water service contract(s) governed by
_the provisions of "Federal reclamatr n law," and the’ regulatrons |ssued thereunder, Grantors shall comply

. with the terms and’ provrsrons of Iaws, regulations. and contracts; Grantors, and each of them, for
o themselves therr henrs, SUCCESSOrsS | and assigns, hereby appor t Benefrcrary therr attorney-in-fact to select

and “designate the portion of the’ Property to be subject 10 recordable contract, in the event Grantors
become subject to the excess land lrmrtatnon- if’ Grantors | t_o comply with the’terms of said !awv
o “regulatrons or contracts, or if the de very of water for- the ‘irrigation “of .the Property is drscontrnued in’

g whole or.in part, Grantors shall be 'default, he' nt’ ‘the Bureau ‘of Reclamation determmes that’ :
! ed dramage mamtenanc ; on the Property us no: longer feasrble, and Grantors purchase other lands
‘offered as‘a preference purchase nght (as an' adjustment for - wetlands), Grantors " shall- execute a
supplemental deed of trust:on such lands i in favor of the Benefrclary, and failure to execute such deed of
trust on demand, shall constrtute an event

" That in the event .of default in any e covenants or agreements herem or in any of the Loan'
Documents, Beneflcrary may, at rts optiol erform the same; in w orin part; any advances, attorey -
-fees or.costs paid. curred by Benefrcrary to: protect or enforce |ts rights under'the Loan’ Documents, in.-
bankruptcy, appellat proceedmgs or: otherwrse“ shall be payable on demand and shall become a part of |
: red by this deed. of trust LSRR




:_g!atiohﬂs,:seé‘uréd‘.,byvthls‘deed.of.,‘trusﬂt;a're: p'ei-'sdhal to the Grantors-an

“ar
‘Beneficiary relied upon'the credit of Grantors, the interest of Grantors in the =
rket'con hen"existing When making this loan; if. Grantors sell, transfer - -
sfer or ¢ Property, ‘or any portion thereof, ‘or if the ownership

: owning'all or: any portion . of ‘the ‘Property shall be changed either by
luntary Br:ih'Vi\)luntarv ale "o transfer: or by “operation “of ‘law, without ‘prior “written consent’ of
;' " Beneficiary, o’ if ‘Grantors' default in‘the’ payment of the'indebtedness, or with respect to' any warranty,
“- covenant o ement in'the Loan‘Documents or if & receiver o ee for any part of the Property is

If the indebtedness is subject to a guarantee from Farmers Home Administration, that Grantors shall be in
default under t : oan Documents should any loan proceeds be used
; xcessive erosion of highly erodible land or to the conversion of
‘wetlands to produce an agricultural commodity, as-further explained in 7 CFR Part 1940, Subpart G,
Exhibit M; prior to loss of the exemption from the highly erodible land conservation restrictions found in.7
" CFR Part 12, Grantors ‘must. demonstrate that Grantors are actively applying an approved conservation
plan on that land which has been determined to be highly-erodible prior to 1980 or two years: after the
' Soil Conservation Service has completed a soil survey for that land, whichever is later; and Grantors must
demonstrate prior to January 1, 1995, that any production after that date of an agricultural commodity on:
highly erodible fand will be done in compliance with an approved-Soil Conservation Service conservation
sys - : . . ; S . B ,

s

15.

t ",’?"(esidentialf_Qeed of trust, subject to Truth in Lending Disclosures, that during the
debt 1qhés‘;s" herelly secured, Beneficiary; ‘at its  option, may collect additional amounts
yroperty taxes ghd,speﬁ;ial assessments levied against the Property; Beneficiary may elect at
1ime to pay..0 not’1o pay taxes and assessments; notice to any person liable for or making. the
payments‘,‘“’ﬁbonéthe,:in.debiﬁﬁqggss Bereby secured, or actual payment of any taxes or assessments by
mrseg,eficiaw‘shau,constitute*an"elﬁ'é'ﬁon by Beneficiary to pay taxes and assessments; Beneficiary may elect
tvq.,pay;.vsuch;taxes’fand ‘ags’é'sfsfné;nts either priar to or after collecting such additional amounts necessary to

ake e}x‘p p r,njént;r -Beneficiary elects to pay- such taxes and assessments prior to collecting such
idditional ; 'o'unts;nBeneficiary {may add the ‘amounts ‘expended: by it for taxes and assessments to the
‘note(s) balance at the tim‘q‘_ktngj)ayment is ‘made and such ‘amount shall bear interest as provided in the
“‘note(8)and ‘shall be sécured by the Loan ‘Documents;  after ‘any payment of taxes or assessments by
Beneficiary, or after notice of Beneficiary's election’ to pay taxes and assessments, if given in_advance of
“paying thevt_axes and assessments, Gran;ors Shal! pay to Beneficiary on_ the first day of each month,

_commencing with 'the’ next-installment, in addition to th ' 'scheduled:installments of principal and- interest
‘due’urider the note(s); ‘an ‘amount equal t0'1/12 of the annual real property taxes and special assessmenits
,as‘*esﬁmated;;by'Benefiéi;'ajfy; ’ui:h{édditiohal_?’payments shall: continue : untit any . subsequent election by .
Beneficiary not to pay taxes and assessments. - S Sl i

17.. That time’'is. of the essence and in the event of default, at,Beneficiary's_o;p_tion, the entire indebtedness
+ . 7secured hereby shall forthwith become due and payable and bear interest at the rate set forth in the Loan
Documents for delinquent payments; Beneficiary shali have the: right to foreclose the lien of this deed of
trust or to direct Trustee, in writing, to foreclose this deed of trust:by: notice and-sale, to have a receiver
appointed in any COUI’t prOceeding, to collect any rents, issues éﬁd profits from the P;operty_ansj to deliver. - - .
them to Beneficiary to be applied as ‘provided :above and to.exercise any rights and remedies available -
under the Uniform Commercial Code for the state in which the Property is located; and reasonable notice
" if required by such Code shall be five {6) days, : ‘ e R T el

18.  ‘That Beneficiary may from time- to time, in writing“and without “further notice or. Eonsent, release any
person from liability for payment.of .any of the indebtedness’ or extend the time or. otherwise alter the 5
terms . of _payment of any.of the indebtedness; and Trustee may, with written consent of Beneficiary, at "

any time and from time to'tim ,.and, without aff ing.the liability of any person: _

That after, all sums secured by pon receipt of the deed of trust and, note(s) and
payment. of its fees, Trustee, shall Wi rranty the Property,” as provided by. law. The
grantee in such reconveyan he person or persons legally entitled thereto.” .

20. ' That, in the event of fofeclosqre of this deed of trust by: notice and sale, the power of sale shall be
exercised by. the Trustee according to.and under the authority of 2the law pertaining to deeds of trust then
in effect in the.state in which the Property is situa ed; Trustee shall deliver to ‘purchaser. its deed, without
warranty, containing re demonstrating compliance .’WE_th'theieqUi,rémen‘ts‘dof”suqh law. " T

21. To surrender possession of such premises within the time period provided by law; in the event Beneficiary
B is purchaser.of the. Property, and, possession isnot delivered, .as provided by law, 10 pay.Beneficiary the .
 gosts:and the expenses,.including reasonable attomey fees, incurred in ny suit or action by Beneficiaryto - -

- abtain;possession of the pre ‘ & o
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; ! J and ; ackno ledged rs recorded as provrded ;

~ by law; any Trustee lawfully appomted by Benefrcrary as a substitute or successor Trustee shall succeed

- to;all the: powers and_duties ;of: the  Trustee named ‘herein; Trustee is.not obligated to nutrfy any partyi e

hereto of. the pendrng ‘sale under any,other deed of: trust! or, any actron or proceedmg in whrch Grantors,
' Trt.stee .Oor. Benefrcra  shal ’be party. nless such actio

k That as used herem, the ’term deed of»trust shall be synonymous wrth the terms trust mdenture and
“trust.deed?; .the term "Grantors fs_hall be synonymous wrth the term "Trustors as used in any of the
laws of the state in whrc h

That the farlure of Beneflcrary to exercuse any nght or optron provrded herern, at any trme shall not

preclude Be'\eucrary from. exercrsrng any of such rrghts at any other trme, the covenants and agreements
- contained. herem shal .be. d

any rlghts conferred by law, and if anyjprowsron rs found to be rnvalrd or unenforceable, such mvalrdrty or
unenforceabllrty shall not Jaffect, any, other provrsxon Ahereof:and the deed of ‘trust shall be construed as.
: though such provrsron had’ been omrtted - " : : :

~19 __lj before me. personally appeared Charles D. Cheyne and

"Margaret G." Cheyne, 'to’"me” known' 1o ‘be! the personlsl ‘described “in - and’ who' executed the wrthrn
rnstrum nt and‘acknowledged that ‘the ”xecuted he sam ’as thelr free act and deed

MARGAREY :
no'rmpueuc < OREGON
goumsswn HO, e,

Beneficiary acknowledges’ that this' deed of trust is’ subject to-a securrty interestiin'favor of the’ Farm Credit Bank
of Spokane {Bank) ‘and by'its’ acceptance hereof and’ pursuant to and in confirmation of certain agreements and
assrgnments by and between Benefrclary and Bank,’does assign; transfer,’ and set'over the same unto Bank, its

successors ‘and assrgns, ‘to " secure all oblrgatrons of Benefrcrary ‘to’ Bank; provrded ‘that pursuant to “such|

agreements' and assrgnments enefl ary has authonty to perform all: loan servrcrng and collectron actrons and

recorde .
paragraph is wrthout effect B
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The NE1/4 of Section 35,
.~ Klamath County, Oregon, E > th
= ‘America by deed récbrded,‘in':volume 69 at Page 555, Deed Records of Kiamath County, |
Oregon. - .. . =~ . e R P R R

. vTOGETHER- WITH, én"a'bbuhtéh:a:nt‘,feasefhént’c‘ont‘aihﬁé’d,;in;dé‘éd jécol‘dédbecember 17, 1 976in -

~ Volume M76, page 20208, Microfilm Recqtqs'ofﬁ;,Klamath,'Cqunty,{_Oregon.‘

' Tax Identification Nos.: 391203500 00100/595118/028; 3912 03500 00100/609390/056, -
TOGETHER WITH one. 75 HP GE electric_ motor and. Klockner Moeller panel with an Aurora
turbine pump; one 60 HP GE*electricimotor,’ahd unkno Western low iift turbine
pump; approximately 1,320 feet of size 8 inch b ; nlin and pivg

- head; one Pierce self-propelled circular: system- with seven (7) to NErS ¢ nd gun; and any -
replacements thereof, all of which are hereby decla ‘ R

 be appurtenant thereto. SR

oE Mquﬂﬁaiﬁ?»Titlé Co

——AD.19.93 at_ 9:33  gelock _

Filed for ‘record at request of
of Nov. !

ol e 3rd day
A__M., and duly recorded in Vol.__M93 - .
—onPage 28950 - . T S
Evelyn Biehn . Count :




