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" AGREEMENTS:

- SECTION .. CONVEYANCE .-

- For value received Mongaédr from Morntgagec, Mortgagor hereby xﬁonghgés, grants, bafgains; sells and conveys to

'Mortgagec; its successorsand assigns, the following-described rea] Property; situated in'the County of Kilamath, Statc of Oregon, -
to-wﬂ:: ) ) . K E e S e EIE , X e B A i . o

County. Clerk of Klamath County, Oregon, ‘said Lot 2
" Beginning at the Southwest comer of Lot 2; thence North a ] :
feet to a point; | ; ' inc of saig 2 a distance of 267,34 foer to
2 point; thence 1 rly ki said’ “di £ 60 fect to the Southerly line -
-of said Lot 2; thence Westerly along sai g N

Lots 6, 7, 8, 9, 10, and 11 in Block o oot 6. 7, 8, 9, 10, and 11 in Blook 3, a1 4, Kerns Tracts,

according to lhq official plat thereof on file in the office of the County Clerk of Klan'xat‘h‘ County, Oregon.

together with the g 2 C. pre and all'the Tents, issues and profits arising or to .
.arise therefrom, - All property subject to this Mortgage is: hercinafter referred (o as the "Morigaged Premises”. . Unel default,

Mortgagor may remain in posscssion of the Mortgaged Premises and may manage and collect all rents and revenues from the .

Mortgaged Premises. A e A S T :

of :thé covenants and agreements herein contained
nt between Mortgagor and Mortgagee; and to secure

SECTION 3. WARRANTY OF TITLE | o S
. ' Mortgagor.is the owner of the Mortgaged Premises in fee -
Mortgaged Premises s provided in this Mortgage, and the
es. Mortgagor will defend Mortgagee’s right against any liens

i . ~ ~SECTION 4. PAYMENT AND PERFORMANCE L s
. Mortgagor wil] pay, when due, the indebtedness secured by this‘Mortgage in accordance with the terms thereof.:
Mortgagor will strictly perform allﬂobligh’tipxi‘s'bfkthis Mortgage and of any loan agreement Of securily agreement executed in
~ connection with the indebtedness secured by. this Mortgage. Montgagor will promptly comply with'al} existing or future laws,
orders and regulations of all state, fédéral;‘municipa and local governments or any similar bodjes affecting the Mortgaged
Premises or their use. : Chn R T R s : :

SECTION 5. CHARGES AGAINST MORTGAGED PREMISES’
5.1 Taxes and Utilities. Mortgagor will Pay when due all taxes
Taxes and Utifities v

ied, assessed or charged upon or against the Mortgag

L5400 E
vMongagc,*Mongagcg, it Successors and assigns
Prcmisyg:s and pay all premium therefor;

MORTGAGE -




due under any legislative power of authority or-under any valid contract; ar‘ud_"gny m S

“part of the principal debt; and amounts so paid by Mortgagee shall bear interest at the rate
of payment. T T I L T S :

S ‘55 Reserve for Insurance and Taxes: - In the event Mortgagor fails to_pay when duc any taxes or insurance.

premiums, Mortgagor agrees {0 ‘pay Mortgagee, in addition to the past due taxes or insurance prcmimijls, with and in addition
to the monthly payments of principal and interest on any indebtedness; one-twelfth (1/12th) of the annual taxes and insurance

" premiums as reasonably cstimated by Mortgagee. The reserve payments shall be held by Morigagee in a scparatc account, to
pay the taxes and insurance premiums when they become duc and payable, and Mortgagee shall not be obliged to pay Mortgagor -
interest or other earnings which may be derived from Mortgagee’s usc of the funds in the Vrcservé account. If at any time,

_ mortgagee determincs that the funds in the reserve account will not be sufficicnt to pay taxes or insurance premiums when due,
Mortgagor agrees to pay Mortgagee, on demand, an additional monthly payment equal to a pro rata portion of the deficiency .
corresponding to the number of months. from the date of Mortgagee’s determination of the deficiency to the date upon which
the charges become due and payable.. Mortgagor hereby authorizes Mortgagee to pay the taxes and insurance premiums in the
amount shown by the statements thereof furnished by the collector of the taxes or insurance carriers or their represcntatives.

SECTION 6. CONDITION OF MORTGAGED PREMISES - S

6.1 - ~Repairsand Maintenance. Mortgagor will keep all improvements crected on the Mortgaged Premises in good
order and repair. ‘ - e o L . R
6.2 First-Class Condition. - Mortgagor will maintain the Mortgaged Premiscs in first-class condition. .

; 6.3 Waste. 'Mortgagor will not permit waste of the Mortgaged Premises or do or suffer anything to be donc to
" depreciate or impair the value of the Morigaged Premises during the Life of this Morigage. : - :
S 6.4 Changes and-Alterations. - Mortgagor will niot make any changes in or alterations to the improvements on
-the Mortgaged Premises - which will materially decrease the value of the same. Before making any changes in or alterations to
the improvements, Mortgagor shall give:noticc to Mortgagee of the naturc and extent of the changes or alterations and shall
provide evidence of Mortgagor’s ability 1o finance the changes or alterations A S e

) 6.5 . Removal ‘of -Improvements Prohibited. - Mortgagor will not ‘remove or permit to be removed any '
improvements from the Mortgaged Premises, without the prior written consent of Mortgagee. . oL :

’ " 6.6 - Right of Inspection. Mortgagee shall have the right to ‘enter.upon the Mortgaged Premises at all reasonable

times to determine Mortgagor's compliance with this Mortgage. RIS A B N

: .. SECTION 7. INSURANCE : :
"7 Insurance Required. - Mortgagor will keep the building improvements now crected, or which may hercafier

be erected, on the Mortgaged Premiscs insurcd against loss or damage by firc with cxtended coverage endorsement, written by
a responsible insurance company or insurance companics satisfactory to Mortgagee in an amount satisfactory to Mortgagee,
naming Mortgagor and Mortgagee insurcd parties as their interests may appear, and will cause to be exccuted and attached to
ali_policies of insurance issucd thercon a clause in form satisfactory to Mortgagee, making loss payable to Mortgagee as its .
‘interest may appear. The policy or policies of insurance shall be delivered to Mortgagee and shall contain & provision requiring
at least ten (10) days” notice to Mortgagee before canccllation. Mortgagor agrees to notify Mortgagee of any casualty affecting
the Mortgaged Premises. - = SN : . N L S B :

e 7.2 Disposition of Insurance Proceeds. - Any insurance funds paid t0.Morigagee as a result of damage or loss
to the' Mortgaged Premiscs covered may, at the option of Mortgagee, be released to Mortgagor to be cxpended in the repair,
restoration or replacement of the Mortgaged Premises so damaged or lost, or be. retained by Mortgagee and be applied toward
the payment of all or such of the. iterns indebledness sccurcd as Mortgagee may elect. . Mortgagor hercby appoints Mortgagee

" agent to collect all amounts payable under the policies to Mortgagor, and amounts retaincd by Mortgagee, after the cost of

" collection, shall be applied to payment of the principal sum and interest thereon, and other sums secured by this Morigage.

) . SECTION 8. "ASSIGNMENT OF ISSUES AND PROFITS = = B RE
Mortgagor hereby assigns and transfers to Mortgagee the issucs and profits, together with full power and authority
to demand, sue for and collect the same in the name of Mortgagor, or in ils own name, and to take [x ion of and manage
the Mortgaged Premises or to causca receiver to be appointed for such purpose and apply the income therefrom, after the costs
of collection and managcment, to the reduction of the indebtedness secured hereby. -However, the right to collection and
management shall not apply as long as this Mortgage is in good standing. - " FER ; i :

el SECTION 9. DEFAULT * ~ = RO o
9.1 - Events of default. The occurrencc of any one or more of the following event shall constitute a default .-
hercunder (a Default): IR AR : el T e T e )
) ! (a) Mortgagor’s default in the timely payment of any indebtedness to Mortgagee when due;
) Mortgagor’s failure to perform or observe all the provisions of this Mortgage; :
(c) The happening of an cvent of default under any other agreement or sccurity instrument between
Mortgagor and Mortgagee; o : C RN el . ; R
R ) Mortgagor's insolvency or inability to pay its dcbts as they maturc'or Mortgagor’s assignment for
the benefit of creditors or filing of a voluntary petition in bankruptcy, or a voluntary petition secking reorganization, or cffecting
a plan or other arrangement with creditors, or filing an answer consenting to or taking any other action indicaling acquiescence - -
in any involuntary petition pursuant to, or purporting to be pursuant to, any bankruptey, reorganization or insolvency laws of
any jurisdiction, or adjudication of Mortgagor as bankrupt or inisolvent by a court of competent jurisdiction or appointment of
a receiver for any substantial portion of Mortgagor’s property. Lo - ’

9.2 " Remedies on Default.  If any default occurs, Mortgagee may, at its option, declarc the cntire unpaid balance
of principal and accrued interest secured by this Mortgage immediately due and pay:gblc, together with any prepayment penaltics
imposed by any agrecment or sccurity agrecment botween Mortgagor and Montgagee, and foreclosure procecdings may be.
immediatcly commenced.  All rights and remedies of Mortgagee shall be cumulative and noncxclusive and in addition to any
other right or remedy contained in this Morigage or otherwise available under applicable law. The failure of Mortgagee to
excrcisc any option given hereunder shall not be taken’or deemed & waiver of its right to exercise its option as to any past or.
subsequent violation of any covenants or stipulations. .+ /fo L L o ) S

L *... SECTION 10. ATTORNEY FEES AND OTHER COSTS.

. In the cvent sunt or action is begun to- foreclose this' Mortgage, Mortgagor will pay, in addmon to:the costs ‘and
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ents allowed by law, such sum as the :Co’ul;t"mavy adjudge reasonable attomey foes in such'suit or action of upon any :

. "appeal or petition for review, Mqﬁkgagor,_w’il!, also pay such sum- as’the ‘court may adjudge reasonable for the necessary’

ic records respecting the titlc to the mortgaged promise.s The Plaintiff in such suit or sction e
h sums.. Mortgagor will pay to Montgagee all sums, including costs, expenses and reasonable
agent and attorney fecs, which Mortgagee may expend or become obligated for in any proceedings, legal or otherwise, involving’
the title to the Mortgaged Premises; or to establish, protect or sustain the lien of this Mortgage, or its priority, or in defending
against liens, claims, rights, estates, casements or restrictions, or for evidences of title to the Mortgaged Premiscs. Interest shail
be paid to Mortgagee ms at the rate then payabl ir ! ] reby. This Mortgage shall stand

ms and interest in like ma; nd effect of the indcbtednessr secured.

T S :."SECTION 12, MISCELLANEOUS ... o e .
. 12,1 Terminology, The word-"Mortgagor” and the language of this instrument shall, where there is more than one. -
Mortgagor, be construcd as plural and be binding jointly and severally upon all Mortgagqrs and the word "Mortgagee” shal] -
apply to any holder of this Mortgage, .. " T SR e o : : - k
: 12.2 - Nonwaiver. No condition of this Mortgage shall be deemed waived un
Mortgagee. BRI St e T T RERRRE ;
: 12.3 Notices.  Whenever any notice, demand or requcat is required by the terms of this Mortgage or by any law now -
in existence or hereafter enacted; the notice, demand or request shall be sufficient. if enclosed in a postpaid envelope addressed
to Mortgagor at the last address actually furnished g Mortgagee, or at the Mortgaged Premiscs, and deposited in any post office
station or Ietter box, - v TR S SO e . AR
12.4 “Transfer. Monrtgagor shall have the right to transfer the Mortgaged Premises at any time, with or without
Mortgagee’s consent, . - BT L R R . R .
12.5" Time of Essence. ' Time is of the essence of this.Mprtgage.i
12.6- Applicable Law. ‘This Mortgagc shall e governed
hereunder shall be construed or.determiried according to such'law, L B
S E1207 -Disclaimer, This' Mortgage has been prepared by William P, Brand ness, P.C. on
behalf of the Morntgagor. The Mortgagee is iadvi/s'cd‘to‘ seck its own legal and fi

d | ( anci; i -the Mortgagees hercby -
a_cknoWchgcthattheyarcnqtgicpeh' n said atto eys for : r financial advice. S g

less ckpr@:ss!y waived in wmmg by

- "'The parties have e)kcéutcd this Agrc#nicnt as of.the date first writicn above,
AT WK Limited Partnership.
I : BT W.”Keg\srlnc.,“f -
" General Partner :

. STATE OF OREGON Ly
County of Klamath Rt

‘Personally appeared James W. Kerns who; being duly $worn; stated that he is President of J. W, Kerns; Inc. and that
 said 'inst;unicn; was signed in behalf 'of said cotpordiiqh by au(hoﬁty{of‘ikts: Board of Directors;.and he ackngivl;?dééd\ said’
‘instrument to_be its voluntary act and deed. S L e e T ! T
Beforeme: ©. T .
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on expires: $2 /.. 7

. STATE OF OREGON: COUNTY oF KLAMATH:

- _Fﬂed for record at redueSt of — ¢ : the day -
of » ‘ . and duly recorded in VoI, M93 s

- ',onPagq__ﬁ' : e
Evelyn ‘Biehn . County Clerk . -
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