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After Recording Return To:

Northwest FArm Credit Services, ACA
P. 0. Box 148

Klamath Falls, OR 97601

Deed of Trust and Fixture Filing
{Closed End)

On September 20, 1993, Randall L. Turner, same person as Randy Turner and 8onnie S.
Turner, husband and wife; hereinafter called Grantors, whese address is 18625 Drazil Road, Maksn,
Oregon 97632, grant, convey, warrant, transfer and assign to Klamath County Tite Com;}aaw, .
corporation, hereinafter called Trustee, whose address is 422 Main Street, P. . Box 151, Klamn
Falls, OR 97601, in trust with power of sale for the benefit of NORTHWEST FARM CRE i}i“f
SERVICES, ACA, a corporation organized under the Farm Credit Act of 1977, as amended, hereinafter calies
Beneficiary, whose address is West 801 First Avenue, P.O. Box TAF-CH, Spokane, Washington 982704
property in Klamath Countylies), State of Oregon, more particulariy described in Exhibit A" aua:

and incorporated herein, including ali rents, issues, profits, buildings and improvements t Breon

tenements, hereditaments, rights, privileges, easements, rights of way and appurignances

limitation private roads, grazing privileges, water rights, ditches and conduits and rights of way "‘e‘
plumblng, lighting, heatmg, coolmg, venn!atmg, eievatmg, and ngatmg opm ran and athor equipmen

"Property.”

The following described note{s}, Membership Agreement, security documents and any other docume :
instruments signed in connection with the note(s} and security documents and any amendments therota a7
collectively called the "Loan Documents.” This conveyance is intended to secure performance of the cavenanis
and agreements contained herein, and in any of the Loan Documents, and payment of indebtadness under the
terms of the notels) made by Grantors to the order of Beneficiary, with interest and advances a5 provided
thereirs 2nd in the Loan Documents, and any extensions, maodifications or rengwals thereof:

DATE OF NOTE PRINCIPAL AMOUNT FINALINSTALLMERT DATL
September 20, 1993 $105,000.00

The terms of the note{s) and Loan Documents described above provide that the interest rate
amounts due may be indexed, adjusted, renewed or renegotiated.

TH!S DEED OF TRUST IS ALSO INTENDED 70 BE A FIXTURE FILING.

The Property does not exceed ----- acres in area and if Jocated in the State of Washington, it is not pnnaipaily
used for agricultural or farming purposes.

Grantors and each of them REPRESENT, WARRANT, COVENANT and AGREE:

That they have title to the Property free from encumbrances, excep? as described in Exhubit "A7)
have good right and lawful authority to convey and encumber the same; they will warrant and defend the
same forever against the lawful claims and demands of all persons whomsoever; and they ajgree tne
covenant shall not be extinguished by foreclosure or other transfers.

That this deed of trust also constitutes a Security Agreement granting Beneficiary o secunty mie
any and all personal property described in Exhibit "A.”

To keep all buildings and other improvements, now or hereafter existing, in good repair; 0l 10 remawe ©F
demolish or permit the removal or demolition of any building or other improvament; to restore grompily o
a good and workmaniike manner, any building or improvement, which may be damagad or destroyed: «
maintain the Property in a good and husbandiike manner; not to change or permit change 0 the use of
Property; and not to do anything which would reduce the value of the Property.

To maintain casuaity insurance, naming Beneficiary as loss payee, on all buildings and improve .,
against loss or damage by fire and other risks; to maintain liability insurance; to pay all prameems and
charges on all such insurance when due; and @ provide Beneficiary satisfactory evidence of nuch
insurance upon reauest. Al such insurance shall be in such formis), with such companyies! and v sach
amount(s) as shall be satisfactory to Beneficiary.

Te pay all debts and money, secured hergby, when due; 1o pay, when due, all taxes, assessments, renis
and other charges upon the Property and to suffer no other encumbrance, charge or lien on thg Fropesn
which would be superior to this deed of trust, except as stated abova.

To specifically assign and deliver to Benaficiary all rents, royalties, damages and payments of every kin
including without limitation insurance reimbursements and condemnation awards, at any me aicnang,
for any transfer, loss or seizure of the Property, any portion thereof or any rights therain; Benehiciary may,
at its option, apply such amounts in any proportion to any of the indsbtedness hereby secured;
application or release of such amounts shall not cure or waive any default or notice of default or inva
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any act done pursuant to such notice; znd Beneficiary shall have the right to enter upen the Property 19
make full inspection of the Property.

To comply with ail laws, ordinances, regulations, covenants, conditions and restrictions affecting the
Property and its use, including without jimitation all environmental 1aws; not 1o use or permit the use of
the Property for any unlawful or objectionable purpose; 10 remedy any environmental contamination of
violation of environmental laws that may occur or be discovered in the future; 10 allow SBeneficiary access
to the Property to inspect its condition and to test and monitor for compliance with apghicable taws fany
inspections or tests made by Beneficiary shall be for Beneficiary’s purposes only and shall not be
construed to create any responsibility or liability on the part of Beneficiary to Grantors or to any other
person); to forward copies of any notices received from any environmental agencies to Benefigiary; and 1o
indemnify and hold Beneficiary, its directors, employees, agents and its successors and assigns, harmiess
from and against any envircnmental claims of any kind, and all costs and expenses incurred in connecuon
therewith, including, without limitation attorney’s fees.

That neither Grantors nor, to the best of Grantors' knowledge, any prior owner has crested or permitted
conditions on the Property, wiich may give rise 10 environmantal liability; no enforcament acuons are
pending or threatened; no undarground tanks are located on the Property except as aiready disciosed; &ny
such underground tanks currently or previously located on the Property do riot now and never have leaked
and no contaminated soil is located on the Property; and Grantor's reprasentations, warranties, covensnts
and indemnities herein and in the Loan Documents shall survive satisfaction of the notels) and Lean
Dacumernits, foreclosure of this deed of trust, acceptance of 3 deed in lieu of foreclosure or any transfer or
abandonment of the Property.

To perform all terms and conditions of each water or other contract, described in Exhibit "A,™ i any. and
to promptly pay all sums due or to becoime due under each contract so that no delinquency or default wall
oceur under such contract(s); not to apply or enter into any federal, state or local program which linits orf
restricts the use of the Property, in any way without prior written consent of Beneliciary; 10 perform all
acts necessary to perfect and maintain any water permit, certificate, license or other water interest,
however designated, described in or used in conjunction with the real property described in Exhibit TAT:
any assignment of any such interest, during the term of this deed of trust, naming Beneficiary as an
assignee shall be for security purposes and shall not alter Grantors® obligations hereunder; and any fadurs
of Grantors to perform any such obligation shali constitute an event of default,

That the term "Grazing Rights,” as hereinafter used refers to that portion of the Praperty, if any.
consisting of grazing leases, permits, licenses, privileges, and preferences, or any of them, which have or
will be assigned, conveyed or waived to Trustee or Beneficiary, together with any additions, renewals,
replacements or substitutions therecf; if any portion of the Grazing Rights is a leasshold interest in state
lands, such leasehold shall be considered to be real property; such leasehinld ang 2l other real property
portions of the Property constitute a single operating unit; and in the event of foreciosure, Benaficiary
shall have the right to have such leasehold and the other real progerty sold as a unit and not in parcely;
any statements and representations in any applications for Grazing Rights are true and correcy; Grantor

have received no notice that the Grazing Rights have or are to be terminated, cancelied or modified; an
any termination or cancellation of any of the Grazing Rights shall constitute an event of default under this
deed of trust.

To execute any instrument deemed necessary by the Beneficiary to assign, convey or waive such Grazing
Rights to the Trustee; to pay all fees and charges, and to perform all acts and things necessary to
preserve and keep in good standing the Grazing Rights; to take no action which would adversely affect
the Grazing Rights; to procure renewals of the Grazing Rights upon or prior to their expiration ¢ate; 10
operate the lands covered by the Grazing Rights in conjunction with the other real estate portion of the
Property and not to convey or attempt tc convey either separately; to forward to Beneficiary copies of any
notices received by Grantors regarding the Grazing Rights; and in the eveni of foreciosure of this deed of
trust to waive all claims for preference in the Grazing Rights upon demand from the purchaser of the
Property at Trustee's or foreclosure sale, or from any successor to such purchaser,

That if the Property is within an irrigation block and/or subject to water service contractis) governed Lv
the provisions of "Federal reclamation law,” and the regulations issued thereunder, Grantors shall comply
with the terms and provisions of said laws, regulations and contracis; Grantors, and each of them, for
themselves, their heirs, successors and assigns, hereby appoint Beneficiary their attorney-in-iact 10 select
and designate the portion of the Property to be subject 10 a recordable contract, in the event Grantors
become subject to the excess land lirnitation; if Grantors fail to comply with the terms of said law,
regulations or contracts, or if the delivery of water for the irrigation of the Property is discontinued n
whole or in part, Grantors shall be in default; in the event the Bureau of Reclamation determines that
continued drainage maintenance on the Property is no longar feasible, and Grantors purchase other tands
offered as a preference purchase right (as an adjustment for wetiands), Grantors shail exegute
supplemental deed of trust on such lands in favor of the Beneficiary; and failure 10 execute such deed
trust on demand, shall constitute an event of defauit.

That in the event of defauit in any of the covenants or agreements hersin, or in any of the Loan
Documents, Beneficiary may, at its option perform the same, in whols or in pary; any advances, anomey
fees or costs paid or incurred by Beneficiary to protact of enforce its nights under the Loan Documents 0
bankruptcy, appeliate preceedings or otherwise, shali be payable on demand and shali become 2 part of
the cbligation secured by this deed of trust.
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That the indebtedness and obligations secured by this deed of trust are personal 1o the Grantors and are
not assignable by Grantors; Bengficiary rolied upon the credit of Grantors, the interest of Grantors in 1he
Property and the financial markst conditions then axisting when making this 0an, i (Srantcss selt, wanster
or convey Of contract to sell, transfer of convey the Proparty, OF any portion thereof, or i the awngrehin
of any corporation of partnership, owning 2all or any portion of the Property shall ke changed pither by
-voluntary or involuntary sale of ¢ransfer or by operation of taw, without prior writion consent ot
Beneficiary, Of if Grantors default in the payment of the indebtedness, ©f with respect 1o any Warranty.,
covenant of agreement in the Loan Documents OF if a receiver of srustee for any part of the Property 15
appointed, of if any proceeding under the pankrupicy Of insolvency laws is commenced by of against
Grantors, or if Grantors become insolvent, of if any action is commencad to foreciose or enforce a hien on
any portion of the Property, then, Grantors shali be in default hereunder.

If the indebtedness is subject to 3 guarantee from Farmers Home Administration, that Greniors shall be n
default under this deed of trust, the above notel(s) and Loan Documents should any loan procends be used
for a purpose that will contribute 10 excessive erosion of highly erodible land of 10 the converson ot
wetlands to produce an agricultural commaodity, as further explained 0 7 GFR Part 18940, Subpart G
Exhibit M; prior 10 loss of the exempticn from the highly erodible land conservation restrictions found n 7
CFR Part 12, Grantors must demonstrate that Grantors are actively applying an am}mved consarvatich
plan on that iand which has bzen determined to be highly erodible prior to 1990 or two years aher the
Scil Conservation Service has completed 2 soil survey for that tand, whichever is later; and Graniors must
demonstrate prior to January 1, 1995, that any production atter that date of an agricuitural cormmodity Ot
highly erodible iand will be done in compliance with an approved Soil Conservation Sarvice consarvalion
system.

If this deed of trust is @ residential deed of trust, subject 10 Truth in Lending Disclosures, that duning the
existence of the indebtedness hereby secured, Beneficiary, at its optuion, M3y collact additional amounts
and pay real property taxes and special assessments levied against the Property, Benaficiary may eloct at
any time to pay or not to pay taxes and assessments; notice to any person fiable for of making the
payments upon the indebtedness hereby secured, of actual payment of any taxgs Of sgsessments 533
Beneficiary.shall constitute an election by Beneficiary to pay taxes and agsessments; Beneficiary May elect
{o pay such taxes and assessments either prior 10 OF after collecting such additional amounts necessary 10
make sach payment; if Beneficiary elects to pay such taxes and assessments price 10 collegting such
gdditional amounts, Beneficiary may add the amounts expended by it for taxes and assessmants 12 the
potals) palance at the time the payment is made and such amount shall bear ‘mterest as provided in the
notel(s) andshall be secured by the Loan Documents; afwer any payment of 1axes ot assessments DY
Beneficiary, orf after notice of Beneficiary's glection to pay taxes and assessmants, if given in advance ot
paying the taxes and assessments, Grantors shall pay 10 Beneficiary o the first day of each monih,
commencing with the next installment, in addition to the scheduled instaliments of principal and inlerest
due under the notels), an amount equal 10 1712 of the annual real propeny taxes and spocial AssEs
as estimated by Beneficiaty; such additional payments shall continug untit any subsaguent alection by
Beneficiary riot to pay taxes and asgessments.

That time is of the essence and in the event of default, at Beneficiary's option, the entye indebiedness
secured hereby shall forthwith hecome due and payable and bear interest at the rate s€t fnrth in the Loan
Documents for delinquent payments; Beneficiary shall have the right t0 forectose the Hen of this doed of
trust or to direct Trustee, in writing, 10 foraclose this deed of trust by rotice and saie, 10 have 3 recenved
appointed in any court proceeding, t0 collect any rents, issues ang profits fram the Propefty and to delvel
them to Beneficiary 10 pe applied as provided above angd 1© exercise any rights and remodies avaiable
under the Uniform Commercial Code for the state in which the Property is 1ncated; and roangnable nouds
if required by such Code shall be five (5} days.

That Beneficiary may from time 10 time, in writing and without further notice o7 consent, releast ENY
person from liability for payment of any of the indebtedness OF extend the time of ptherwise aiter the
terms of payment of any of the indebtedness; and Trusise mMay, with written cansent of Bongliciary, &1
any time and from time 10 time, and without affecting the liability of any person:

a. Join in any subordination of other agreement affecting this deed of trust of tignor €
b. Reconvey, without warranty, any or all of the Property.

That after all sums secured hereby have been paid, upon receipt of the dead of trust and noteist and
payment of its fees, Trustee shall reconvey without warranty the Property, &5 p;‘ov}d&d by law. T
grantee in such reconveyance may be described 3s =4he person of parsons tegally entitled thereto.”

That, in the event of foreclosurt of this deod of trust by notice and sale, the power

exercised by the Trustee according to and under the authority of the law gofiaming o desds of ust e
in effect in the state in which the Property is situated; Trustes shall deliver 10 purchaser its dead, withiut
warranty, containing recitals demonstrating compliance with the regquirements of such taw.

- To surrender possession of such premises within the time period provided by tavy in the evant Benafitiary
is purchaser of the Property and possession is not deliverad, a3 provided by law, 10 P8y Baneficiary the
costs and the expenses, inciuding reasonable attorney foos, incurred in any suit of action by Pensiicary 19

-~ gbrain possession of the premises.
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That Trustee accepts this trust when this deed, duly executed and acknowiedged, is rocordest as provided
by law; any Trustee lawfully appointed by Beneficiary as a substitute or SUCCessar Trustes shall succeed
to all the powers and duties of the Trustee ramed herein; Trustee is not obligated to notify any p2 tv
hereto of the pending sale under any othgr deed of trust or any action or proceeding in which Grantors,
Trustee or Beneficiary shali be a party unless such aetion or proceeding is brought by Trustee,

That as used herein, the term ndeed of trust” shall be synonymous with the terms "“trust indenture” and
mtrust deed”; the term "Grantors” shall be synonymous with the term "Trustors™ as used in any of the
laws of the state in which the Property is situated; the term »Beneficiary” shall mean the holder and
owner of any note secured hereby, or if any notels) has been pledged, tha pledgea thereof.

That the failure of Beneficiary to exercise any right or option provided herein, at any time shalt not
preclude Beneficiary from exercising any of such rights at any other time; the covenants and agreemants
contained herein shall be binding on and inure 10 the benefit of the parties and their respective heirs,
successors and assigns; all rights conferred on Beneficiary or on Trustee are cumulative and additional o
any rights conferred by law; and if asy provision is found to be invalid or unaniorceable, such invalidity of
unenforceability shaii not affect any other provision hereof and the deed of trust shail be construed as
though such provision had been omitted.

That Grantors and each of them join in this instrument for the purpose of subjecting each of their night,
title and interest, if any, in the Property, whether of record or otherwise and including any right 1o
possession, to the lien of this deed of trust.

andall L. Turer
I . Loel
(Ag%(/}’///‘/"‘ NER

Bonnie S. Turner

stateoF ©Oredon )
)ss.
County of K\a.b’vla‘*'!’l )

On this 2.2 day of S@gl"gnﬂ;@ - 19013 before me personally appeared Randall L. Tumaer and

Bonnie S. Turner, to me known 10 be the person(s) described in and who executed tho within mstrument,
and acknowledged that they executed the same as their free act and deed.

et
Y e g T
UNMamanit o0huL a
”%FR%IC’:‘IRAELT SEAL Notary Publig for the Staté of (liian
h 4 “ Lot . - -t ' R
NOTARY PUALIC - OREGON Residing at KlawmaTi_+ai/s o
CORMMISSION NG, 000582 My commission expires (= PPy
Y COMMISSION EXFIRES GEPT. 13,1604 /

Beneficiary acknowledges that this deed of trustis subject to a security interest in favor of the Farm Cresit Banki
of Spokane (Bank} and by its acceptance hereof and pursuant to and in confirmation of cenain agreements 3nd
assignments by and between Beneficiary and Bank, does assign, transfer, and set over the same unto Bank, it5
successors and assigns, 10 secure all obligations of Beneficiary to Bank, provided that pursuant 1@ such
agreements and assignments Beneficiary fias authority t© perform ali loan sarviging and collection actions and
activities hereunder, including without limitation thersto, releasing in whole or in part and foractosing judicially e
otiierwice this deed of trust until the Bank, by instrument recorded in the office in which +his deed of rust igi
recorded, revokes such authority; provided, however, i Bank is the Benefictary in this transacion,
paragraph is without effect. )
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PAGE 1 OF 1 EXHIBIT "A" 2038 441 24510

The SW1/4NE1/4, NW1/4SE1/4; that portion of the NE1/4SE1/4 lying gouth of the County

Road, in Section 1, Township 41 South, Range 11 East of the Willamette peridian, Klamath

County, Oregon. SAVING AND EXCEPTING that portion deed to the USA for frrigalon purposos
and that portioin deeded to Klamath County for roads. 77

A A

s

Tax Account No.: 4111-1 00-700/105246. Kot

TOGETHER WITH A 60 HP 3530 RPM, Marathon electric motor and Cornetll centrifugail pump
and Cutler Hammer panel; a 60 HP 353C RPM, Marathon electric motor and Corngl
centrifugal pump and Cutler Hammer panel; a 40 HP 3535 RPM Genera! Electric glectric
motor and Cornell centrifugal pump with a Delta panel; 100 feet of buried stee! mainiine
(under roadway); and any replacements thereof, all of which are hereby declared to he
appurtenant thereto.

INITY LT NG .YAd

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Aspen Title

_ aspem Tite®

of__ Sept _  —— A.D., 19 93 at .J-p_ﬁé_—.___ o'clock . )
of

e

Mortgages
Evelyn Biehn

FEE 30.00 INDEXED By ‘iz c‘h;,_w,,,u%i
P !

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of _LM the 3
of _ November —— AD. 19_ 93 at__1:22  otlock P M., and duly recordal Vol
of Mortzages on Page 30553
Evelyn Biehn Count tor
FEE $625.00 By e 1.4
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