11-19-93pP023:45 RCVD

'FORM No. 881 - Oregon Trust Doed Series - TRUST DEED (Assignrent Restricted). ASPEN 03040744  commant wss

NA

vPAsETY TRUST DEED

THIS TRUST DEED, made this ....3Y4. .......... day of ovember
James W. Hunt

Aspen Title & Escrow, INC .

Steven M. Swartz and Terrah Andresen Swartz, husbend and wife with full righis of
‘survivorship eereeteveenee s aes e ans e ee e ae et ,as Benefiviary,
WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in

Klamath County, Oregon, described as:

Lot 16, Block 19, Second Addition to Klamath River Acres, in the Statc of Oregen.
Code 21 Map 3908-~31B0-TL 900

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto beionging or in amiwiss pow
or hereafter appertaining, and the rents, issues and profits thersof and all {ixtures now or herealter aitaches! to or uted in conmmetion nith
the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor Arrein contrined and pavment of the sy
of T T e e st e -Twenty Six Thousand Four Hundred and No/l0Q-w-~==—v-
—~——_—__—————($26)400'00) o T T T T T T T T Dollars, with interest thereon according fo the ferms of & promisegry

note of even date herewith, payable to beneficiary or order and maide by grantor, the final payment of rrincipal and mterest herani, |

not sooner paid, to be due and payable November 8 .19 96 .

The date of maturity of the debt secured by this insfrument is the date, stated above, on which tha fi instailmwest o
becomes due and payable. Should the grantor either agree to, attempt to. or actually sell, convey, or assign ali (or any p
property or ali (or any part) of granfor’s interest in it without first obtaining the written conzent or approval ot the broefici
consent _shall not be unreasonably withheld, then, at the beneficiary’s option®, all obligations secured by thin instrument, irreape
the maturity dates expressed therein, or herein, shall become immediateiy due and payable. (Delete underiined clause i inappiis
The execution by grantor of an earnest money agrecment™** does not cornistitule a sale, conveyance or assignnrent.

To protect the sccurity of this trust deed, grantor agrees:

1. To protect, preserve and maintain tho property in good condition and repair; not fo remoeve or demolinh any Doflding or im
provement thercon; not to comrmit or permit any waste of the property,

2. To complete or restore promptly and in good and habitable condition any Building or imiprovement which mas be constrocisd,
damaged or desfroyed. tkzroon, and pay when dus all costs incurred therefor,

3. To comply with all laws, ordinances, regulations, covenants, conditions and rextrictions aflecting the pr cfy; i the fmasliciarg
so requests, fo join in executing such financing statements pursuant to the Uniform Cormmercial Code as the heneficiary may recuire
to pay for filing samne in the proper public office or offices, as well as the cost of all llen searches made by filing oflicers o7 sratehing
adernciea as may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or herealter erected on the properts agpinat lpes o
damage by fire and such other harards as the beneficiery may from time to time require, in an omount nof iess 28 Luiy vaiue
written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurarnce shali be deliverssd to the bene.
ficiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies ro the bemeli
at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on the buildings, the brnsfi
cure the same at grantor’s expense. The amount collected under any fire or other insurance policy masv be anplied by bessficines npon
any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the arvire amount s ol
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any defoult ur notice ot defauis ke
under or invalidate any act done pursuant to such notice.

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that mav he lrvied or
assessed upon or against the property betore any part of such taxes, aszessments and other charges bec past dur er delingue ;
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, semmenits, jnstrance prers
liens or other chardes payable by grantor, either by direct payment or by providing bensliciary with funds with which €0 make wih pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with intorest nt the rate sof forth in the noals
secured hereby, together with the obligations described in paragrapks 6 and 7 of this trust deed, shall be sidded to and bece
the debt secured by this trust deed, without waiver of any rights arising from breach of eny of tha covenants herrnt and i
with interest as aforcsaid, the pioperty hereinbefore described, as weli as the grantor, shall be hound to the zame exter
bound for the payment of the obligation herein described, and all such payments shall be immediately dus ood pay
and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed immwediately dus
able and constitute a breach of this trust deed.

6. To pay all costs, fzc5 and expenses of this trust including the cost of titie search as well as the oihrr couts and cspernses of (he
trustee incurred in connecticn with or in enforcing this obiigation and trustee's and attorney's fees actually incurred.

7. To appear in and defend any action or proceeding purporting ta affect the security rights or powrers of beneficinry or frisses
and in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the toreclocure of thiz desd,
to pay all costs and expenses, including evidence of title and the beneficiary’s or frustee's attforney's fees; the amount of atforner’'s faee
mentioned in this paragraph 7 in all cases shall be tixed by the trial court and in the event of an appeal fron: any judgrent or dovrre of
the trial court, grantor further agrees to pay such sum as the appellate court shall adjudde reasonabls as the brneficiary's or trustes’s at.
torney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of the property shail bo taken under the right of eminent domain or comirmnation, hepe.
ticiary shall have the right, if it so elects, to require that all or any portioit oi the monies payable ar compensafion for such tabing.

14ht, 2

NOTE: The Trust Deed Act provides that the trustee h v must be either an attorazy, who Is an active membder of the {rzgen Sizle Bar a bank, trust campany
or savings and loan assaciation autherlzed to do business under the laws of Oregon o7 the Unltad Sizles, 8 litls Insurance company autherzed lo incure HUS fo reed
property of this stats, its subsidiaries, affiliatos, agents or branches, the Unlted Stales or any agency thereod, or an escrow agon! Hcensod under ORS £98 505 10 06243
*WARNING: 12 USC 1701 regulatas and may prohibit exerclsa of thiz optien,

**The publisher suggests that such an agraement address the issue of cbiaining bereficlary's consand in complele delali.
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which are in excess of the amount required to pay all reasonable costs, expenses and attorney's fees mecessarily paid o incurred by Zranfor
in such proceedings, shali be paid to beneliciary and applied by it first upon any repsonable costs and expanses arnd attorney’s fees, hoth
in the trial and appellate courts, necessarily paid or incurred by beneficiary in such proceedings, and the halance applied uporn the sfedied-
ness secured hereby; and grantor agrees, at its own expense, toc take such actions and execute such instruments as shall be ARCPBEETY
in obtaining such compensation, promptly upon beneticiary’s request.

9. At any time and from time to time upon written request of beneficiary, payment of its fees and preseatation of this deed and
the note for endorsement (in case of fuil reconveyances, for cancellation), without affecting the liability ol asny person for the payw
the indebtedness, trustee may (a) consent fo the making of any map or nlat of the property; (L) join in granting any PEEE T
ing any restriction thereon; (c) join in any subordination or other agreement affecting this deed or the lien or &b £o There
reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may Be described as the Vpers
legally entitled thereto,” and the recitals therein of any matters or tacts shall be conclusive proot of the truthluimess sherwcd Trustes's
fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any detfault by grantor hereunder, beneficiary may at any time without notice, either in person, by agent of by oa e civer
to be appointed by a court, and without regard to the adequeacy of any security for the indebtedness hereby secured, enter upan amd taie
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, ing these pact
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonahie afic c fpmg upan any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and prof e of Fire
and other insurance policies or compensation or awards for any taking or damage of the propecty, and the app! repend @s
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursyant to swh

12, Upondefauii by grantor in paymentof any indebtedness secured hereby or in grantor’s performance of any adrerme nt b
being of the essence with respect to such payment andlor performance, the beneficiary may declare all sums secured 7
due and payable. In such an event tho benaliciary may elect fo procesd to foreclose this trust
trustee to foreclose this trust deed by advertitement and sals, or may direct the trustee to purtue any
Jaw or in equity, which the beneliciary may have. In the event the heneficiary eiects to forecioze by aldvertise
ticiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the propes
tion secured hereby whereupon the trustee shall lix the time and place of sale, give notice thereof as then roquirad 1
to foreclose this trust deed in the manner provided in ORS 36.735 to 86.795.

13. Alter the trustee has commenced foreclosure by advertisement and sale, and af any time prior to 8 dare before $he inte the
trustee conducts the sale, the grantor or any other person so privileged by ORS §6.753, may cure the default or delas f o e ianit
consists of a failure fo pay, when due, sums secured by the trust deed, the default may be cured by paying the ent fue af the
time of the cure other than such portion as would not then be due had no default occurred. Any other default th v ¢ Ie ol Peingd
cured may be cured by tendering the performance required under the obligation or trust deed. In any <3 :
fault or defaults, the person eifecting the cure shall pay to the beneficiary all cosis and expenses ac
the obligation of the trust deed together with trustee's and attorney's fees nof exceeding the amounts provided by -

14, Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in sepacate parces
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to 15~ pur
in form as required by law conveying the property so sold, but without any covenant ef warranty, express of implied The
deed of any matters of tact shall be conclusive proof of the truthfulness thereof. Any persot, excluding the tru - b
grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to pavine
penses of sale, including the compensation of the trustee and a reasonable charge by trustee’s atforiey. (2) 10 th=
the trust deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in the teust dred
appear in the order of their priority and (4) the surplus, it any, to the grantor of to any successor in interest ent :

16. Beneficiary may from time to time appoint a successor or successors to any frusiee named hereinn or 1 ppocpRYGr Srstesr
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the Jatier shall :
powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment a0
made by written instrument executed by bereticiary, which, when recorded in the mortjage records of the county of couniiss r s e
property is situated, shall be conclusive proof of proper appointment of the successor frustee,

17. Trustee accepts this trust when this deed, duly executed and acknowledged, is made a public record as ¢ vided By daa Trustee
is not obligated to notify any party hereto of pending salo under any other deed of trust of of any action or procesding s Rivh grantor,
Bbeneliciary or trustee shall be a party unless such action or proceeding fs brought by trustee.

The grantor covenants and agrees fo and with the beneficiary and the beneficiary’s successor in interest thay the grantor 1 fan Jutiy
seized in fee simple of the real property and has a valid, unencumbered title thersto

1 opr perront

and that the grantor will warrant and forever datend the same against all persons whomsoever.
The grantor warrants ¢that the procesds of ihe ivan represented by the above described nofe and this tr
(a)* primarily for grantor’s personal, family or househcld puipases (see Important MNotice below ),

(b) for an organization, or (even it grantor is & netural person) are for Business or commercial purposes.

This deed applies to, inures to the benefit of and birds ail parties hereto, their hoirs, fegatees, devisers. ; Freciiors
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, ind i o, of the comtrat
secured hereby, whether or not named as a beneticiary herein.

In construing this trust deed, it is understood that the grantor, trustee and/or benelicisry may eavh .
it the context sc requires, the singular shall be taken to raean and include the plural, and that generally all gran
made, assumed and implied to make the provisions hereol apply equaliy to corporations and o individuals.

IN WITNESS WHEREOQF, the grantor has executed\\this instrument the day and year fir above written

-

« IMPORTANT NOTICE: Delste, by lining out, whichever warranty {a) or {b) is
not applicable; if warranty {(a) is applicable and the beneficiary is a creditor
ae zuch word is defined in the Truth-in-lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by making required
disclosures; for this purpose use Stevens-Nass Form No. 1319, er equivelent.

It compliance with the Act is not required, dﬁ?iﬂ{;‘t’d‘fﬁ“
STATE OF QREUBN, County of

This instrument was acknowledged before me on ...
by James W. Hunt

This instrument was ac,

Public for ref?
LT

My commission expires ..

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at-request of . Aspen Title & Escrow
of Nov. AD., 19 93 at _3:45 oclock P M., and duly
of MprLeases on Page _,BQ.ZQ_")M, -
Evelyn Bighn Couniy Clerk
FEE  $15.00 - By _’é/ﬂwf VA Y S { S
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