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LUELLING, Walter M. and Kathleen T.

ot b o DEED OF TRUST
4 [ 1¢ Y N (Direct) .
| 1 £ 4 ’ ] \'./DL,!’“C‘ pagg“:}ig‘%é}
Tius Deep or TausT, made this 28th, dayof Ocrober -

) : ; ’ “WHalter M. Luelling and Ka{h een L. flhellin

19 93" ,by and between - 1361 Painter Stregt, Klamath Falls, Oregong 97601

hereinafter referred to as “Grantor,” y.g. Small Business Administration

whose address is 901 West ‘Civic Center Drive, Ste 160, Santa Ana, cA 92703

kereinafier rcferred to as “Trustee,” and the Administrator of the Small Business Administration, an agency of the
Government of the United States of America, hereinafter referred to 28 “Benefciary,” who maintaing an e{ﬁcc snd

place of business at g(1 Vest Civic Center Drive, STe 160, Santa Ana, CA 92703

WITNESSETH, that for and in consideration of $1.00 and other good and valuable consideration, receipt of which
is hereby acknowledged, the Grantor does hereby barpain, sell, grant, aasign, and convey unte the Trustee, hia succes-

sore and zssigns, all of the following described property situated and being in the County of  Klamath

State of Oresgon this real property is not currently used for agrlcultu:a“fl, grazing ov
timber purposes. .

PARCEL 1: Lot 23 in Block 12 of Hillside Addition to the City of Klamath

_Falls, Oregon, according to the official plat thereof on file
in the office of the County Clerk Of Klamath County, Oregon.

PARCEL: 2: _'The E% of Lot 22 in Block 12; of Hillside Addition to the City
.\ weir - . of Klamath Falls, -according to the official plat thereof on
£ile in the office of the County Clerk of Klamath County, Oregon.

Togezher with and inclading all buildings, all fixtures, including but not limited 1o all plumbing, keating, lighting,
ventilating, refrigerating, incinerating, air conditioning apparatus, and elevators (the Trustor her<by declaring that
it is intended that the items herein enumerated shall be deemed to have been permaneatly installed as part of the
realty), and all improvements now or hereafter existing thereons’ 1he hereditamients and appurlerances and zll other
rights thereunto belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders,
“and the rents, issues, and profits of the above described property. To lave and to hold the same unto the Trustee,
and the successors in interest of the Trustee, forever, in fee simple or such other estate, if any, 25 ;s stated hercin in

trust, to secure the payment of 3 prowissory agte dated Qctober 28, 1963 & maturing on October 28, 200%

in the principal sem of $ 25,500.00 ,signed by Walter M. Luelling and Kathleen T. Luelling
in behalf of Themselves )

The beneficial owner and holder of said note and of the indebtedness evidenond thereby is the Benefeiary.

L This conveyance is made upon and subject 0 the fusther trust that the said Cranter shall remain in quiet
~and peaceable pussession of the above granted and described premises and take the profits thereel 1o his own use until
default be made in any payment of an installment due en said note or in the performance of any of the covenanis ot
conditions contained therein or in this Deed of Trust; and, also 10 szcure the reimbursement of 1he Benchiciary or any
other holder of said note, th2 Trustee or any subatitute trustee of any and sll eosts and expcoses incurred, including
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reasonable attorneys’ fees, on account of any liﬁgalion_ which may arise with respect to this Trust or with respect to
. the indebtedness evidenced by said note, the protection and maintenance of the property hereinabove deseribed er in
* obtaining possession of said property after any sale which may be made as hereinafter provided.

2. Upon the full payment of the indebtednees evidenced by said note and the interest thereon, the payment of
all other sums hercin provided for, the repayment of 'all monies advanced or expended pursuant to said note or this
instrument, and upon the paymeént of ail othercoroper costs, charges, commissions, and expeoses, the above dercribed
property shall be released and reconveyed to and at the cost of the Grantor.

3. Upen default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby, the Beneficiary or his assigns may without notice and without regard to the adequacy of security for the in-
debtedness secured, either personally or by attorney or agent without bringing any action or procecdiag, or by a re-
ceiver te bz appointed by the court, enter upon and take possession of said property or any part thereof, and do any
acts which Beneficiary deems proper 1o protect the security hereof, and either with or without taking possession of
said property, collect'and receive the rents, royalties, issues, and profits thereof, including rents accrued and unpaid,
and apply the saiig, less costs of operation and collection, upon the indebtedness secured by this Deed of Trust, said
rents, royalties, issues, and ‘profits, being hereby assigned to Beneficiary as further security for the payment of such
indebtedness. Exercise of rights under this paragraph shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice but shall be cumulative 1o any right and remedy to declare
a default and to cause notice of default to be recorded as hereinafter provided, and cumilative to any other right
and/or remedy hereunder, or provided by law, and may be excrcised concurrently orjindependenily. Expensee in-
curred by Beneficiary hereunder including reasonable attorneys’ fees shall be secured hereby.

4. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any pari thereof, when
due, or shsl! fail to perform any covenant or agreement of this instrument or of the promissory note secured hereby,
the entire indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at
the option of the Beneficiary or assigns, regardless of maturity, and the Beneficiary or assign
property and collect the rents and profits thereof. Upon such default
after such entry, the Trustee, acting in the execution of this Trust, shall have the power to sell said property,
and it shall be the Trustec’s duty to seli said properiy (and in case of any déefault of any purchaser, to resell}
at public auction, to the highest bidder, first giving four weeks® notice of the time, terms, and place of such
sale, by advertisement not less than once during each of said four weeks in a newspaper published or distributed in
the county or political subdivision in which eaid property is situated, all other natice being hereby waived by the
Grantor {and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase &t such sale). Such
sale will be held at a suitable place to be selected by the Beneficiary within said county or political eubdivision. The
Trustee is hereby authorized to execute and deliver to the purchaser at such zale a sufficiént conveyance of said prop-
erty, which eonveyance shall contain recitals as to the happening of a default upon which the execution of the power
of sale herein granted depends; and the said Grantor hereby constitutes and appoints the Trustea as his agent snd
attorney in fact to make suchi cocitals and to execute said conveyance and hereby covenznts and agrees that the re-
citals g0 made shall be binding and conclusive upon the Grantor, and said conveyance shall be eficctual to bar all
equity or right of redemption, homestead, dower, right of appraisement, and all other rights and exemptions of the
Grantor, ail of which are hereby expressly watved and conveyed to tlic Trustee. irt the event of a sale as hercinabove
provided, the Granter, or any persomn in possession under the Grantor, shall then become and be tenanis holding
over and shall forthwith deliver possession to the purchaser at such sale or be sumrmarily dispossessed, in accordance
with the provisions of law applicable to tenants holding over. "ihe power and agency herehy granted arc coupled
with an interest and are irrevocable by death or otherwise, and are granted jas cumulative to all other remedies for
the collsetion of said indebtedness. The Beneficiary or Assigns may take any other appropriate #ction pursuant to aiate
or Federal atatute either in state or Federal court or otherwise for the disposition of the property.

)

5. In the event of a sale as provided in paragraph™4, the Trustee shall be paid a fee by the Beneficiary in an
amount not in excess of percent of the gross amount of said sale or sales, provided, however, that the amowmt
of such fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness, Said fee ehall be in addi-
tion to the costs and expenses incurred by the Trustee in conducting such sale. The amount of such costs and expensca
shall be deducted and paid from the sale’s proceeds. It is further agreed that if said property shall be advertised for sale
as herein provided and not sold, the Trustee shall be entitled to a reasonable fee, in an amount acceptable to the Bene-
ficiary for the services so rendered. The Trustee shall also he reimbursed by the Beneficiary for all costs and expenees

“incurred in cennection with the advertising of said property for sale if the sale is not consummated.

s may enter upon eaid
in payment or performance, and before or

6. The proceeds of any sale of said property in accordance with paragraph 4 shall be applied first 1o payment
of fees, costs, and expenses of said sale, the expenses incurred by the Beneficiary for the purpose of protecting o7
maintaining said property and ceasonable attomeys® fees; secondly, to paymeat of the indebtedness secured hereby:
and thirdly, to pay any surplus or excess to the person o persons legally entitled thereto.

7. In the event said property is sold pursuant to the authorization contained in this instrument or at a judicial
foreclosure sale and the proceeds are not sufficient to pay the totzl indebtedness secured by this instrument and
‘evideiiced by said promissory note, the ‘Beneficiary will be entitied to a deficiency judgment for the amount of the
deficiency without regard to appraisement, the Grantor haviag waived and assigned all rights of appraisement to the
“Trusiee. oo v v : ‘

8. The Grantor covenants and agrees as followa:

a. He will promptly pay the indebtedness evidenced by said promisiory note at the times sud in the
manner therein provided.
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b. He will pay all taxes, astessments, water rates, and other governmental or municipsl chsrges, Gnen, or
‘impositions, for which provision has net been made hereinbefore, and will promptly deliver the official re.
ceipts therefor to the Beneficiary.

¢. He will pay such expenscs and fees gs msay ks incurred in the protection and msintenance of said
.property, including the fees of sny aiterney employed by the Beneficiary for the collection of any or all of the
indebtedness hereby secured, or such expenses and fees as may be incurred in any foreclosure aale by the
. Trustee, or court proceediags or in any other litigation er proceeding affecting said Property, and attorneys’
 fees reasorably incurred in any other way,

d. The rights created by this conveyance shall remain in full force and effect during any postponement
- or extension of the time of the payment of the indebtedness evidenced by said note or any part thereof accured
herehy.

e. He will continuously maintain hazard insurance of such lype or iypes and in such amounts as the
Beneficiary may from time to time require, on the improvements now oz hereafter on said property, and will
pay promptly when due any premiums therefor. All insurance shall be carried in Companies acceptahie 1o
Beneficiary and the policies and renewals thereof shall be held by Beneficiary and have attached thereta lom
payzble clauses in favor of and in form acceptable io the Beneficiary. in the event of loea, Grantor will give
immediate noiice in writing to Beneficiary and Beneficiary may make proof of loss if not made promptly by
Grantor, and each insurance company concerned is hereby authorized and directed 16 make payment for auch
loss directly to Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance procecds, or any
part thereof, may be applied by Beneficiary at its option either to the reduction of the indebiednems hereby
secured or to the restoration or vepair of the property damaged. In the event of a Trustee's rale or other
tranofer of titl: ic said property in extinguishment of the indebtedness secured herchy. all right, tide, and
interest of the Grantor in and to any insurance policies then in forceshall pass at the option of the Beneficiary
to the purchaser or Beneficiary.

-

f- He will keep the said premises in as good order and condition =5 they are now and will not commit oe
permit any waste thereof, reasonable wear and tear excepted, and in the event of the failure of the Grantor to
keep the buildings on said premises and those to be erecied on said preimises, or improvements thercon, in
good repair, : i i he Beneficiary's discretion it may drem necessary

auch repairs shall bear interest from the date of
payable on demand and shall be fully secured by

- & He will not without the prior written consent of the Beneficiary voluntarily create or permit 1o be
“created against the property subject to this Deed of Trust any lien or liens inferior or superior to the len of
this Desd of Trust and further that he will keep and maintain the eame frée from the claim of all persons
supplying labor or materials which will enter into the construction of any and all buildings now being

- -erected or to be erected on said Premises,

h. He will not rent or assign any part of the rent of said property or demolish, remove, or substantially
alter eny building without the written consent of the Beneficisry.

9. In the event the Grantor fails to pay any Federal, state, or local tax asscsament, income tax or other tax lien,
charge, fee, or other expense charged to the property hereinabove described, the Benefitiary is hereby authorized to
pay the same and any sum so paid by the Beneficiary shall be added to and become a part of the principal amount of
the indebiedness evidenced by said promissory note. If the Grantor shall pay and discharge the indebtedness evidenced
by said promissory note, and shall pay such sums and shall dischiarge ail taxes and Fens and the costs, fees, and
expenses of making, enforcing, and executing this Decd of Trust, then this Deed of Trust shall be canceled zud
surrendered. '

10. The Grantor covenants that he is lawfully seized and possessed of and has the right to sell and convey said
property; that the same is free from all encumbrances except as hereinabove recited; and that he hereby hinds him-
self and his succezsors in interest to warrant and def and every part thereef againet the
Tawful claims of all persons whomsoever. C

11. For better security of the indebtednces hereby secured, the Grantor, upon the request of the Beneficiary,
its successors or assigns, chall execute and deliver a su :
improvements, ‘or betterments made to the property hereinabove described and all property
hereof '(all in form eé\tidactory' to Grantee). Furthermore, should Grantor fail to cure any default in the paymeat
of a prior or inferior encumbrance on the property described by this instrument, Grantor kereby agrees to peemit
Beneficiary to cure such default, but Beneficiary is not obligated to do 80; and such advances shall become part of
the indebiedress secured by this instrument, subjzct to the same terms and conditions.

12. That all awards of damages in connection with any condemnation for public use of or injury to any of aaid
property are herehy amsigned and shall be paid to Beneficiary, who may apply the aame to payment of the installmente
last due under said note, and the Beneficiary is hereby authorized, in the name of the Grantor, to exccute and deliver
valid acquittances thereof and to appeal from any such award.

13. The irrevocable right te 2ppoint a subatitute trustee or trustees is hereby expresely granted to the Beneficiary,
his successors or assigns, 10 be exercised at any time hereafter without notice and without specifying any ressnn there-
for, by'filing for record in the office where this instrument s recorded an instrument of apgointment. The Granior
and the Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of the oxercire
of this right as well as any requirement or application to any court for the removal, appoiniment ar substitution of
any trustee hereunder.
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'STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at- request of _the 234

e o i
of __ November — ——— AD,19_93. at 11350  ovlock A M., and duly recordad in Vol _ M93
o

f Morligages . ———— on Page 910467 L.
Evely Biehn County Clerh
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