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P.0. BOX L3795 r:uis

SACRAMENTO, CA 95853 i e S

| ~_ DEED OF TRUST

MCNEARY, William R. and Kelly J. : (Direct)

DLH 60496430-01

Tius Deep oF TrusT, made this 14TH  day of NOVEMBER

1993 , by and between WILLIAM R. MCNEARY AND KELLY J. MCNEARY - 506 NORTH 8TH STREET )
hereinafter referred to as “Grantor,” U.S SMALL BUSINESS ADMINISTRATION KLAMATH FALLS, OREGON 97601
whose address is 901 W. CIVIC CENTER DRIVE, SUITE 160, SANTA ANA, CALIFORNIA 92703
hereinafter referred to as “Trusiee,” and the Administrator of the Small Business Administration, an agency of the
Goverament of the United States of America, hereinafter .referred to as “Beneficiary,” who maintains an office and

place of business at g1 y  CIVIC CENTER DRIVE, SULTE 160, SANTA ANA, CALIFORNIA 92703

WirnesseTH, that for and in consideration of $1.00 and sther good and valuable consideration. receipt of which
is hereby acknowledged, the Grantor does hereby bargain, sell, grant, assign, and convey unto the Trustee. his succes-
sors and assigus, all of the fellowing described property situated and being in the County of KLAMATH
State of OREGON: TRIS REAL PROPERTY IS NOT CURRENTLY USED FOR ARGICULTURAL, GRAZING OR
TIMBER PURPOSES. U

THE § 1/2 OF LOTS 1 AND 2 IN BLOCK 54 OF NICHOLS ADDITION TC THE CITY OF KLAMATH FALLS,
ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF
KLAMATH COUNTY, OREGON.

BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT 1 IN SAID BLOCK AND ADDITION; THENCE
NORTHWESTERLY ALONG THE SOUTHWESTERLY BOUNDARY LINE OF 8TH STREET IN SAID ADDITION
59 FEET; THENCE SOUTHWESTERLY AND AT RIGHT ANGLES TO 8TH STREET, 110 FEET; THENCE
SOUTHERLY PARALLEL WITH 8TH STREET, 59 FEET TO JEFFERSOX (FORMERLY BUSH:STREET);
THENCE NORTHEASTERLY AT RIGHT ANGLES TO 8TH STREET, 110 FEET TO THE PLACE OF BE-
GINNING, BEING A ‘PORTION OF LOTS 1 AND 2- IN BLOCK 54 OF SAID NICHOLS ADDITION,

ACCORDING TO_THEiOFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK
OF KLAMATH -COGUNTY', OREGON. -

Together with ‘and incluading all buildings, all fixtures, including but not limited to all plumbing, healing. lighting.
ventilating, refrigerating, incinerating, air conditioning apparatus, and elevators (the Trustor hereby edeclaring that
it is inzended that the items herein enumerated shall be deemed to have been permanently installed as part of the
realty), an:_dja]l _improvemenm now or hereafter existing thereon; the hereditaments and appurtenances and all other

rights thereunto belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders,
and the rents, issues, and profits of the above described property. To have and to hold tiie same unto the Trustee,
and the successors in interest of the Trustee, forever, in fee simple or such other esiate, if any, as is stated herein in
trust, to secure the payment of a promissory note date ggggbmm 14, 1993 AND MATURING NOVEMBER 14,

in the principal sum of $ 21,400.00 ysigned by WILLIAM R. MCNEARY AND KELLY J. NMCNEARY
in behalf of THEMSELVES.
The beneScial owner and holder of said note and of the indebtedness evidenced thereby is the Beneficiary.

1. This conveyance is made upon and subject to the further trust that the zaid Grantor shall remain in quiet
and peaceable pussession of the above granted and described premiscs and take the profits thereof 1o his own use until
default be made in any peyment of an instsllment duc on said note or in the performance of any of the covenants or
conditions contained therein or in this Deed of Trust; and, also 10 secure the reimbursement of the Beneficiary or any
other hdld}q.riqf said note, the Trustee or any substitute trustee of any and all costs and expenses incurred, including
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reasonable attorneys” fees, on account of any litigation which may ‘aris.g;fwilh" respect to this Trust or with respect to
thé indebtedness evidenced by said note, the protection and maintenance of the property hereinahove described orin
obtaining possession of said property after any sale which may be made as hereinafter providzd.

2. Upon the full payment of the indebtedness evidenced by said note and the interest thereon, the payment of
all other sums herein provided for, the repayment of all monies advanced or expended pursuant to said pote or this
instrument, and upon the payment of all other¢oroper costs, charges, commissions, and expenses, the above described

property shall be released and reconveyed 1o and at the cost of the Grantor.

3. Upon default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hersby, the Beneficiary or his assigns may without notice and without regard to the adequacy of security for the in-
debtedness secured, either personally or by attorney or agent without bringing any action or procecding, or hy a re-
ceiver to be appointed by the court, enter upon and take possession of said property or any part thereof, and do any
acts which Beneficiary deems proper to protect the security hereof, and either with or without taking posscssion of
said property, collect and receive the rents, royalties, issues, and profits thereof, including rents accrued and unpaid,
and 2pply the same, less costs of operation and collection, upon the indebtedness secured by this Deed of Trust, said
rents, royalties, issues, and profits, being hereby assigned to Beneficiary as further security for the payment of such
indebtedness. Exercise of rights under this paragraph shall not cure or waive any default or notice of default here-
under or invalidate any act done purssiant 16 such notice but shall be camulative to any right and remedy to declare
a default and to cause notice of default to be recorded as hereinafter provided, and cumulative to any other right
and/or remedy hereunder, or provided by law, and may be exercised concurrently or independently. Expenses in-
curred by Beneficiary hereunder including reasonable attorneys’ fees shall be secured hereby.

4. The Grantor covenants and agrees that if he shali fail to pay said indebtedness, or any part thereof, when
due, or chall fail to perform any covenant or agreement of this instrument or of the promissory note secured hereby,
the entire indebiedness hereby secured shall immediately become due, payable, and collectible without notice, at
the option of the Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said
property and collect the rents and profits thereef. Upon such default in payment or performance, and before or
after such entry, the Trustee, acting in the execution of this Trust, shall have the power to scll said properiy.
and it shall be the Trustee’s duty to sell said property (and in case of any default of any purchaser, to resell)
at public auction, to the highest bidder, first giving four weeks' notice of the time, terms, and place of such
sale, by advertisement not less than once during each of said four weeks in a newspaper published or distributed in
the county or political subdivision in which said property is situated, all other notice being hereby waived by the
Crantor (and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase «t such sale). Such
sale will be held at a suitable place 1o be selected by the Beneficiary within said county or political subdiviaion. The
Trustee is hereby autherized te execute and deliver to the purchaser at such sale a sufficient conveyance of said prop-
erty, which conveyance shail contain recitals as to the happening of a defauit upon which the execution of the power
of sale herein granted depends; and the said Grantor hereby censtitutes and appoints the Trustee as his agent and
attorney in fact to make such recitals and to execute said conveyance and hereby covenants and agrees that the re-
citals so made shall be hinding and conclusive upon the Grantor, and said conveyance shall be effectual to bar all
equity or right of redemption, homestead, dower, right of appraisement, and all other rights and exemptions of the
Grantor, all of which are hereby expressly waived and canveyed to the Trustee. In the event of a sale as hereinabove
provided, the Grantor, or any person in possession under the Grantor, shall ther: become and be tenants holding
over and shail forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance
with the provisione of law applicable io tenants holding over. The power and agency hereby granted are coupled
with ai iniierest and are irrevocable by death or otherwise, and are granted as cumulative to all other remedies for
the collection of gaid indebtedness. The Beneficiary or Assigns may take any other approprizte action pursuant to state
or Federal statute either iz state or Federal court or otherwise for the disposition of the property.

) : .

5. In the event of a sale as provided in paragraph 4, the Trustee shall be paid a fee by the Beneficiary in an
amount not in excess of percent of the gross amount of said sale or sales, provided, however, that the amount
of such fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee shall be in addi-
tion to the costs and expenses incurred by the Trustee in conducting such sale. The amount of such costs and expenses
shall be deducted and paid from the sale’s proceeds. It is further agreed that if said property shall be advertized for sale
as herzin provided und not sold, the Trustee shall be entitled to a reasonable fee, in an amount acceptable to the Bene-
ficiary for the services so rendered. The Trustec shall also be reimbursed by the Beneficiary for all costs and expenses
incurred in connection with the advertising of said property for sale if the =ale is not consummatced.

6.. The proceeds of any zale of said property in accordance with paragraph 4 shall be applied first to payment
of fees, costs, and expenses of said sale, the expenees incurred by the Beneficiary for the purpese of proteeting or
maintaining said property and reasonable attorneys’ fees; secondly, to payment of the indcbtedness secured bereby:
and thirdly, to pay any surplus or excess to the person or pernons legally entitled thereto.

7. In the event said property ie sold pursuant to the authorization contained in this instrument or at a judicial
foreclosure sale and the procéeds are not sufficient to pay the total indebtedness secured by this instrument and
‘cvidg:nw&“by said promissory note, the Beneficiary will be catitled to0 a deficiency judgment for the amount of the
deficiency without regard to appraisement, the Grantor having waived and assigned all rights of appraisement to the
Trustee,

" ‘8. The Grantor covenants and agx'eetll5 as follows:

v, - e Hewill promptly pay':bc'findcbédncéa evidenced by said promissory mote at the times and in the
i manzer therein provided.
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b. He will pay all (axt_&b. assessments, water rates, and other governmental or municipal charges, fines, or
impositions, for which provision has not been made hereinbefore, and will prompily deliver the official re-
ceipts therefor to the Beneficiary.

¢. He will pay such expenses and fezs 28 may be incurred in the protection and maintenance of said
property, including the fees of any attorney employed by the Beneficiary for the collection of any or all of the
indebtedness hereby secused, or such expenses and fees as may be incurred in any foreclosure, sale by the
Trustee, or court proceedings or in any other litigation or proceeding affecting said property, and attorneys'
fees reasonably incurred in any other way.

d. The rights created by this conveyance shall remain in full force and efiect during any postponement
or extension of the lime of the payment of the indebtedness evidenced by said note or any part thereof secured
hereby.

c. He will continucusly maintain hazard insurance of such type or types and in such amounts as the
Beneficiary may from time to time require, on the improvements now or hereafter on said property, and will
pay promptly when due any premiums therefor. All insurance shall be carried in companies acceptable to
Seneficiary and the policies and renewals thereof shall be held by Beneficiary and have attached thereto losa
payable clauses in favor of and in form acceptable to the Beneficiary. In the event of loss, Grantor will give
immediate notice in writing to Beneficiary and Beneficiary may make proof of loss if not made promptly by
Grantor, and each insurance company concerned is hereby authorized and directed to make payment for such
loss directly to Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance proceeds, or any
part thereof, may be applied by Beneficiary at its option either to the reduction of the indchtedness hereby
secured or to the restoration or repair of the property damaged. In the event of a Trustee's sale or other
transfer of title to said property in extinguishment of the indebtedness secured hereby, all righy, title, and
interest of the Grantor in and to any insurance policies then in force shall pass at the option of the Beneficiary
to the purchaser or Beneficiary.

J- Be will keep the said premises in as good order and condition as they are now and will not commit or
permit any wasts thereof, reasonable wear and tear excepted, and in the event of the failure of the Grantor to
keep the buildings on said premises and those to be erected on said premises, or improvements thereon, in
good repair, the Beneficiary may make such repairs as in the Beneficiary’s discretion it may deem necessary
for the proper preservation thereof, and any sums paid for such repairs shall bear interest from the date of

payment at the rate specified in' the note, shall be due and payable on demand and shall be fully secured by
this Deed of Trust.

8- He will not without the prior written consent of the Beneficiary voluntarily create or permit to be

" created against the property subject to this Deed of Trust any lien or liens inferior or superior to the lien of

this Deed of Trust and further that he will keep and maintain the same free from the claim of all persans

supplying Iabor or materials which will enter into the construction of any and all buildings now being
erected or to be erccted on said premises.

h. He will not rent or assign any part of the rent of said property or demelish. remove, or substantialls
alter any building without the written consent of the Beneficiary.

9. In the event the Grantor fails to pay any Federal, state, or local tax asscasment, income tax or other tax lien,
charge, fee, or other expense charged to the property hereinabove described, the Beneficiary is herehy autherized to
pay the same and any sum so paid by the Beneficiary shall be added to and become a part of the principal amount of
the indebtednees cvidenced by said promissory note. If the Grantor shall pay and discharge the indebtedness evidenced
by said promissory note, and shall pay such sums and shall discharge all taxes and liens and the coste, fees, and
expenses of making, enforcing, and executing this Deed of Trust, then this Deed of Trust shall be canceled and
surrendered.

10. The Grantor covenants that he is lawfully seized and possessed of and has the right to scll and convev said
property; that the same is free from all encumbrances except as hereinabove recited; and that he hereby binds him-
self and his successors in interest to warrant and defend the title aforcsaid thereto and every part thereof against the
lawful claims of all persons whomsoever.

11. For better security of the indebtedness hereby secured, the Grantor, upon the request of the Beneficiary,
its puccessors or assigns, shail execute and dcliver a supplemental morigage or mortgages covering any additions,
improvements, or betterments made to the property hercinabove described and all property acquired after the date
hereof (all in form eatigfactory to Grantee). Furthermore, should Grantor fail to cure any default in the payment
of a prior or inferior encumbrance on the property described by this instrument, Grantor hereby aprees 1o premit
Beneficiary to cure such default, but Beneficiary is not obligated to do so; and such advances shall become part of
the indebtedness sccured by this instrument, subjzct to the same terms and conditions.

12. That all awards of damages in connection with any condemnation for public use of ar injury to any of il
properiy. are hereby aesigned and shall be paid to Beneficiary, who may apply the same 1o payment of the installments
last due under said note, and the Beneficiary is hereby authorized, in the name of the Grantor, to execute and deliver
valid acquittances thereof and to appeal from any such award.

13. The irrevocable right to appeint a substiiute trustee or trustees is hereby expressly granted to the Beneficiary,
hia successors or assigns, 1o be exercised at any time hereafter without notice and without apecifying any reason there.
for, by filing for record in the cffice. where this instrument is recorded an instrument of appointment. The Grantor
anid the Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of the exrrcise
of this right as well as any requircment or application to any court for the removal, appointment or substitution of
any trustee hereunder.
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.14, Nouee of the exercize of any opuon gznntcd herem to the Baneﬁcmry or to the helder of the note secured
htrehy is not required to be given the Grantor, the Grantor having hereby waived wch potice,

15. -If more than one person joins in the execution of this instrument as Grantor or if anyone so joined be of the
feminine sex, the pronouns and relative words used herein shall be read as if written in the plural or feminine,
reapecuvely, and the term: “Beneficiary” shall include any payee of the indebtedness hereby secured or any asigrer
or transferes thereef whether by operation of law or otherwise. The covenants herein contained shall bind and the
rights herein granted or conveyed shall inure to-the respective heirs, executors, adminisirators, successors, and amsigns

of the parties hereto.

16 In compliance with section 101.1(d) of the Rules and Regulations of the Smail Business Administration {13
C.F.R. 101.1(d)], this instrument is to be construcd and enforced in accordance with applicabie Federal law.

17. A chxal decree, order, or judgment holding any provision or portion of this instrument invalid or unen-
forceable shall not in any way impair or preclude the enforcement of the remaining provisicns or portions of th
instrument..

IN Witness WheneoF, the Grantor has executed this instrument and the Trustee and Beneficiary have ac
' cepted the dehvery of this instrument as of the day and year aforesaid.

ILLIAM R NCNEARY

ﬁ“ééﬁé_m.f mluzcﬁ%;zgiew

NEARY

STATE OF OREGON' )
, o ‘ ) ss.
COUNTY OF K\Gong N )

On this day there persenally appeared before me U\, a o R Wy
and Mo Wl , to me known to be the individuals descrxbed G‘”
in and whodexecuted the witnin and foregoing instrument, and acknowledged that
they -signed the same as their free and voluntary act and deed for the uses and
purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and official seczl
day of “Q'\gmma, , 1998,

- ' WV P,
. O Connas D cckdocl o
omcmL SEAL : Notary Publig_in and for the

RIIE SHADDUCK . :
NO’?I;AR\’ PUBLIC - ORBGON State of AL O Oy
A Residing at 4] !
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STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of _w&m&&a&iﬂi&ﬁiﬁ‘m .
. of_November AD,19 93 4 ——3:16  gelock ——E_ M. and duly recorded in bl
of Mortgages onl%gc__ilﬁzng_w_.
Evelvn Biehn County {
B}y e

FEE  $30.00




