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TRUST DEED
K-45708

THIS TRUST DEED, made this i 1993 , between
—_—1&ih —_— I3
Alberic P, Eg 870 and Diana G. E

Plaza Mortgage, inc., an Oregon Corporation
NVEYS, to TRUSTE

County, Oregon, described as:

alta Gardeons, according to the official plat thareof on
file in the office of the County Clerk of Kiamath County,
Oregon.

(Acct, #3909-2Ab—6600, Key: 51 1805)

SEE va ASSUMPTION ADDENDUM ATTACHED HERETO AND MADE A PART HEREOF FOR ADDITIONAL
TERMS, COVENANTS AND CONDITIONS oF THIS SECURITY AGREEMENT.

SEE ADJUSTABLE RATE RIDER ATTACHED HERETO AND MADE A PART HEREOF ¥OR ADDITIONAL
TERMS, COVENANTS AND CONDITIONS oF THIS SECURITY AGREEMENT,

is not currently being used for agricultural, imber or grazing purposes, together with i and singular
ppurtenances and g other rights thereunto belonging or in anywise now or hereafier appertaining,
ereof, SUBJECT, HOWEVER, to the right, power, and authority hereinafter given to and conferred up-
ect and apply such rents, Issues, and profits; and all fidures now or hereafter tittached to or yseq in connection
ition thereto the following described household appliances, which are, and shall be desmed 1o be, fix.
4 part of the reality, and are a portion of the security for the indebtedness herein mentioned:

Range/Oven, Dishwasher, Garbage Disposal, Vent Fan,

RETURN TO:

PLAZA MORTGAGE

P.0. BOX 999
MEDFORD, OREGON 97501
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‘ FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of Grantor hereln contained and payment of the sum of

Sixty Thousand One Hundred Eighty and 00/100

- Doflars

L& 60,180.00 ) with interest thereon according to the terms of a promissary note of even date herewith, payabie to Ben-
eficiary 'or order and made by Grantor, the final payment of nrincipal and interest thereof, if not sooner paid, to be due and payable on

the first day of December 1 , 2023

1. Privilege is reserved to prepay at any time, without premium or {ee, the entire indebtedness or any part thereof not less than
the amount of one installment, or one hundred doliars ($100), whichever is less. Prepayment in full shall be credited on the date re-
ceived. Partial prepayment, other than on an instaliment due date, need not be credited until the next following installment due date or

thirty days after such prepayment, whichever is earlier.

2. Grantor agrees to pay to Beneficlary as trustee (under the terms of this trust as hereinafter stated) in addition to the monthly
payments of principal and interest payable under the serms of said note, on the first day of each month until said note is fully paid, the

following sums:

{a) An installment of the ground rents, if any, and of the taxes and special assessments levied or to be levied against the pre-
mises covered by this Trust Deed; and an instaliment of the premium or premiums that will become due and payable to re-
new the insurance on the premises coverad hereby against loss by fire or such other hazard as may be required by Benefi-
ciary in amounts and In & company or companies satisfactory to the Beneficiary; Grantor agreeing to deliver promptly to Bene-

ficiary ali bills and notices therefor.

Such instaliments shall be equal respectively to one-vetith (1/i2) of the annual ground

rent, if any, plus the estimated premium or premiums for such insurance, and taxes and assessments next due (as estimat-
ed by Beneficiary, and of which Grantor Is notified) less all installments already paid therefor, divided by the number of
months that are to elapse betore one month prior to the date when such premium or premiums and taxes and assessments
wil become delinquent. Beneficiary shall hold such monthly payments in trust to pay such ground rents, premium or premi-
ums, and taxes and special assessments before the same become delinquent.

{b) The aggregate of the amounts payable pursuant to subparagraph (a) and those payable on the note secured hereby, shall be
paid in a single payment each month, to be applied to the following items in the order stated:

() ground rents, taxes, special assessments, fire and other hazard insurance premiums;

(i) interest on the note secured hereby;
() amortization of the principal of said note.

Any deficiency in the amount of any such aggregate monthly payment shall, unless paid prior to the due date of the next
such payment, constitute an event of default under this Trust Deed.

3. If the total of the payments made under (a) of paragraph 2 preceding shall exceed the amount of payments actually made

by Beneficiary as trustee for ground rents, taxes or assessmenis,
released, applied on any indebtedness secured hereby,

or insurance premiums, as the case may be, such excess may be
or be credited by Beneficiary as trustee on subsequent payments to be made

by Grantor for such items. If, however, such monthly payments shall not be sufficient to pay such items when the same shall bacome
due and payable, then Grantor shall pay to Beneficiary as trustee any amount necessary to make up the deficiency within thirty (30) days
after written notice from the Beneficiary stating the amount of the deficiency, which notice may be given by mail. If at any time Grantor
shall tender to Beneficiary, in accordance with the provisions hereof, full payment of the entire indebtedness secured hereby, Beneficiary
as trustee shall, in computing the amount of the indebtedness, credit to the account of Grantor any cradit balance remaining under the

provisions of (a) of paragraph 2 hereof.

If there shall be a default under any of the provisions of this Trust Deed and thereafter a sale

of the premises in accordance with the provisions hereof, or if the Beneficiary acquires the property otherwise after default, Beneficiary

as trustee shall apply,

at the time of the commencement of such proceedings,

of at the time the properly is otherwise acquired, the

amount then remaining to credit of Grantor under (a) of paragraph 2 preceding, as a credit on the interest acorued and unpaid and the

balance to the principal then remaining unpaid on said note.

4. At Beneficlary's option, Grantor wili pay a “late charge” not exceeding four per centum (4%) of any instaliment when paid more
than fifteen {15) days after the due date thereof to cover the exira expense involved in handling delinquent payments, but such “late
charge” shall not be payable out of the proceeds of any sale made to satisfy the indebledness secured hereby, unless such proceeds
are sufficlent to discharge the entire indebtedness and all proper costs and expenses secured hereby.

To Protect the Security of This Trust Deed, Grantor Agrees:

5. To protect, preserve and maintain said property in good condi-
tion and tepair; not to remove or demolish any building or improve-
ment thereon; not to commit or permit any waste of said property.

6. To compiete or restore promptly and In good and workmanlike
manner any building or improvement which may be constructed, dam-
aged, or destroyed thereon, and pay when due ali costs incurred
therefor, and, if the loan secured hereby or any part thereof is being
obtained for the punpose of financing construction of improvements
on said property, Grantor further agrees:

(a) to commence construction promptly and to pursue same
with reasonable diligence to completion in accordance with plans
and specifications satisfactory to Beneficiary, and

(b) to allow Beneficiary to inspect said property at all times dur-
ing consiruction. The Trustee, upon presentation to it of an affidavit
signed by Beneficlary, setting forth facts showing a default by Grant-
cr under this numbered paragraph, is authorized to accept as true
and conclusive all facts and statements therein, and to act thereon
hereunder.

7. To comply with all laws, ordinances, regulations, covenants,
conditions and restrictions affecting said property.

8. To provide and maintain hazard insurance, of such type or
types and amounts as Beneficiary may from time to time require, on
the improvements now or hereafter on said premises, and except
when payment for all such premiums has heretofore been made un-
der {a) of paragraph 2 hereof, to pay promptly when due any pre-
miums therefor; and to deliver all premiums therefor; and to deliver
all policies with loss payable to Beneficiary, which defivery shall
constitute an assignment to Beneficiary of all retum premiums. The
amount collected under any fire or other insurance policy may be
applied by Beneficlary upon any indebtedness secured hereby
and in such order as Beneficlary may determine, or at option of
Beneficiary, the entire amount so collected, or any part thereof,
may be released to Grantor. Such application or release shall not
cure or walve any default or notice of default hereunder or invalid-
ate any act done pursuant io such notice,

9. To keep said premises free from mechanics' fiens and to
pay all taxes, assessments and other charges that may be fevied
or assessed upon or against said property before any part of
such taxes, assessments and other charges become past due or
delinquent and promptly deliver receipts therefor to Beneficiary,
should the Grantor fail to make payment of any taxes, assessments,
insurance premiums, liens or other charges payable by Grantor,
elther by direct payment or by providing Beneficlary with funds with
which to make such payment, Beneficiary may, at its option, make
payment thereof, and the amount so pald, with interest at the rate
set forth in the note secured hereby, together with the obligations
described ini paragraphs 10 and 11 of this Trust Deed, shall be
added to and become a part of the debt secured by this Trust
Deed, without waiver of any rights arising from breach of any of
the covenants hereof and for such payments, with interest as a-
foresaid, the property hereinbefore described, as well as the Grant-
or,.shall be bound to the same extent that they are bound for
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the payment of the obligation herein described, and all such pay-
ments shall be immediately due and payable without notice, and
the nonpayment thereof shall, at the option of the Beneficiary,
render all sums secured by this Trust Deed immediately due

and payable and constitute a breach of this Trust Deed.

10. To pay all costs, fees and expenses of this trust, in-
cluding the cost of title search as well as the other costs and
expenses of the Trustee incuired in connection with or in en-
forcing this obfigation, and trustees and attomey’s fees actually
incurred,

11. To appear in and defend any action or proceeding pur-
porting to affect the security hereof or the righis or powers of
Beneficlary, or Trusiee; and to pay all costs and expenses, in-
cluding cost of evidence of tille and atlomey’s fees in a rea-
sonable sum to be fixed by the Court, in any such action or
proceeding in which Beneficiary or Trustee may appear, and
in any suit brought by Beneficiary to foreclcse this Trust Deed.

12. To pay at least ten {10} days before delinquency all
assessments upon water company stock, and all rents, as-
sessments and charges for water, appurtenant to or used in
connection with said property; to pay, when due, ali encum-
brances, charges and liens with interest, on said property or
any part thereof, which at any time appear to be prior or super-
ior hereto; to pay all reasonable costs, fees, and expenses
of this Trust.

13. Should Grantor fail to make any payment or to do any
act as herein provided, then Beneficiary or Trustee, but with-
out obligaticn so to do and without notice to or demand upon
Grantor and without releasing Grantor from any obiigation here-
of, may: Make or do the same in such manner and to such
extent as either may deem necessary to protect the security
hereof, Beneficiary or Trustee being authorized to enter upon
the property for such purpeses; commence, appear in and de-
fend any action or proceeding purporting to affect the securily
herect or the rights or powers of Beneficiary or Trusiee; pay,
purchase, contest, or compromise any encumbrance, charge or
lien which reasonably appears to be prior or supericr hereto;
and in exercising any such powers, incur any liability, expend
whatever amounts are reasonably necessary therefor, includ-
ing cost of evidence of title, and reasonable counsel fees.

14, To pay within thirty (30) days after demand all sums
properly expended hereunder by Beneficiary or Trustee, with
interest from date of expenditure at the rate provided for in
the principal indebtedness, and the repayment thereof shall
be secured hereby.

15. Granior agrees to do all acts and make all payments
required of Grantor and of the owner of the property to make
said note and this Trust Deed eligible for guaranty or insur-
ance under the provisions of Chapter 37, Title 38, Uniied
States Code, and agrees not to do, or cause or suffer to be
done, any act which will void such guaranty or insurance
during the existence of this Trust Deed.
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IT IS MUTUALLY AGREED THAT: -

16 - Should the property or any part thereof be taken or damaged

. by reason of any public improvement oF condemnation proceeding,
or damaged by fire, of earthquake, cr in‘any other manner, Bene-
ficlary shall be entitied to all compensation, awards, and other pay-
ments or relief therefor, and shali be entitled at its option to com-
mence, appear in and prosecute in s own name, any action or pro-
ceedings, or to make any compromise or setilement, In connection
with such taking or damage. All such compensation, gwards, dam-
ages, rights of action and proceeds, including the proceeds of any
poiicies of fire and other insurance affecting said property, are here-
by assigned to Beneficiary, who may after deducting therefrom all its
expenses, including reasonable attorney's fees, apply any moneys
so received by it, at its option, either to the restoration of the dam-
aged premises or to the reduction of the indebtedness. Grantor
agrees to execute such further assignments of any compensation,
award, damage, and right of action and procesds as Beneficiary
or Trustee may require.

17. That upon the request of the Beneficiary the Grantor shall
execute and deliver a supplemental note or notes for the sum or
sums advanced by the Beneficiary for the alteration, modemization,
improvement, maintenance, or repair of said premises, for taxes or
assessments against the same and for any other purpose author-
ized hereunder. Said note or notes shall be secured hereby on a
parity with and as fully as if the advance evidenced thereby were
included in the note first described above. Said supplemental note
or notes shall bear interest at the rate provided for in the principal
indebtedness and shall be payeble in approximately equal monthly
payments for such pericd as may be agreed upon by the Beneficiary
and Grantor. Failing to agree on the maturity, the whole of the sum
or sums so advanced shall be due and payable thirty (30) days after
demand by the Beneficiary. In no event shall the maturity extend
beyond the ultimate maturity of the note first described above.

18. By eccepling payment of any sum secured hereby after
its due date, Beneficiary does not waive its right either to require
prompt payment when due of all other sums s0 secured or to
declare default for failure so to pay. :

19. That the fien of this instrument shall remain in full force
and effect during any postponement or extension of the time of
payment of the indebtedness or any pari Thereof secured hereby.

20. Should proceedings be instituted to register title of said
property under any Land Title Law, Grantor will pay upon demand
all sums expended by Tristee or Beneficiary, including reasonable
attomey's fees, and forthwith defiver to Beneficiary all evidence of
title.

21, At any time and from time to time upon written request of
Beneficlary, payment of Hts fees and presentation of this Trust Deed
and the note for endorsement (in case of full reconveyance, for
cancellation and retention), wit ecting the liability of any per-

son for the payment of the Indebtedness, Trustee may (@) consent
to the making of any map or plat of said property; (b) join in grant-
ing any easement or creating any restriction thereon; {c) join in any
subordination or other agreement affecting this Trust Deed or the
lien or charge thereof; (d) reconvey, without warranty, all or any

part of the property. The Grantee in may be
described as the “person or persons " and
the recitals therein of any matters or facts shall be conclusive proof
of the truthfulness thereof. Trustee’s fees for any of the services
mentioned in this paragraph shall be $5. )

20, As additional security, Grantor hereby assigns o Beneficiary
during the continuance of theee trusts, all rents, issues, royalties,
and profits of the property affected by this Deed and of any per-
sonal property located thereon. Until Grantor shall default in the
payment of any Indebiedness secured hereby or in the performance
of any agreement hereunder, Grantor shall have the right to coliect
all such rents, Issues, royaities, and profits eamed prior to default
as they become due and payable, save and excepting rents, issues,
royalties, and profits arising or accruing by reason of any oil, gas, or
mineral lease of ssid property. it Grantor shall default as aforesaid,
Grantor's right to collect any of such moneys shall cease and Bene-
ficiary shall have the right, with or without taking posession of the
property affecied hiereby, 1o coilect all rents, royallies, issues, and
profits. Failure or discontinuance of Beneficlary at any time, or
from time to lime to collect any such moneys shali not in any man-
ner affect the subsequent enforcement by Beneficiary of ihe right,
power, and authority to collect the same. Nothing herein contained
shall be, or be construed to be, an affirmation by Beneficlary of any
tenancy, lease or option, nor an assumption of liabllity under, nor a
subordination of the lien of charge of this Trust Deed to any such
tenancy, lease or option.

23, Upon any default by Grantor hereunder, Beneficlary may at
any time without notice, either in person, by agent, of hy a receiver
to be appointed by a Court, and without regard to the adequacy
of any secusity for the indebtedness hereby secured, enter upon
and take possession of said property or any part thereof, in its own
name, sue for or otherwise collect said rents, issues, and profits, in-
cluding those past due and unpaid, and apply the same, less costs

f operation and collection, including reasonable attor-
ney's fees, upon the indebtedness secured hereby, and in such
order as Beneficlary may determine.

24. The entering upon and taking possession of said property,
the collection of such rents, Issues, and profits or the proceeds
of fire and other insurance policies, or compensation or awards for
any taking or damage to the property, and the application or release
thereof as aforesaid, shall not cure or waive any default or notice
of ?eﬁaun hereunder or invalidate any act done pursuant to such
notice.

25, Upon default by Grantor in payment of any indebtedness
secured hereby or In performance cf any agreement ‘hereunder,
Beneficiary may declare all sums secured hersby immediately due
and payable by delivery 10 Trustee of written notice of default
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and election to seil the trust property, which notice Trustee shall
cause to be duly filed for record. }f Beneficiary desives said proper-
ty to be sold, it shall deposit with Trustee this Trusi 3
promissory notes and documents evidencing expenditures secured
hereby, whereupon the Trustes shall fix the time and place of sale
and give notice thereof as then required by law.

26. If after default and prior to the time and cate set by
the Trustee for the Trustee's sale, the Grantor of cther person
so privileged by ORS 86.760 pays the entire amount then due
under the terms of this Trust Deed and the obligation secured
thereby, other than such porticn of the principal as would not
then be due had no default occurred, the Grantor or other per-
son making such payment shall also pay to the Beneficiary all
of Beneficiary’s costs and expenses incurred up to said time in
enforcing the terms of the obligation, including Trustee's and
attomey's fees not exceeding $50 it actually incurred.

27, After the lapse of such time as may then be required by
law following the recordation of said notice of default and the giv-
ing of said notice of sale, Trustee shall sell sald property &t the
time and place fixed by it in said notice of sale, either as a whole
or in separate parcels, and in such order as it may determine, at
pubiic auction 10 the highest bidder for cash in lawful money
of the United States, payable at the time of sale. Trusiee shal
deliver to the purchaser its deed in form as required by faw con-
veying the propery SO sold, but without any covenant of waran-
ty, express of implied. The recitals in this Trust Deed of any mat-
ters or facts shall be conclusive proot of the truthfulness thereo!
Any person, excluding the Trustee, but including the Grantor and
Beneficiary, may purchase at the sale.

28. When Trustee sells pursuant to the powers provided here-
in, Trustee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including a reasonable charge by the Trustee;
(2) to the obligation secured by this Trust Deed; (3) to all persons
having recorded liens subsequent to the interest of the Trustee
in this Trust Deed as their interest may appear in order of their
priority; and (4) the surplus, if any, to the Grantor or to his suc-
cessor in interest entitled to such surplus.

29, For any reason permitted by law Beneficiary may from
time to time appoint a successor or successors to any Trust-
ee named herein or to any successor Trusiee appointed here-
under. Upon such appointment, and without conveyance to
the successor Trustee, the latter shall be vested with all title,
powers and duties conferred upor any Trustee herein named
or appointed hereunder. Each such appointment and subsli-
tutiors shall be made by written instrument executed by Bene-
ficiary, containing reference to this Trust Deed and its place
of record, which, when recorded in the office of the County
Cierk or Recorder of the county or counties in which the prop-
erty is situated, shall be conciusive proct of proper appoint-
ment of the Successor Trustee.

30. (a) The waiver by Trustee or Beneficiary of any de-
fault of Grantor under this Trust Deed shall not be of be
deemed to be a waiver of any other or similar defaults sub-
sequently OCCUTing. -

) The pleading of any statute of limitations as a de-
fense to any and all obligations secured by this Trust Deed
is hereby waived, to the Tull extent permissible by law.

31. (a) in addition to any of the powers of remedies con-
ferred upon the Trustee and the Beneficiary or either of them
under this instrument, the Trustee and Beneficiary joinily, or
ther, may bring an action in the proper court for the fore-
closure of this instrument as a mortgage, Lpon default, and
upon proper proot obtain at! the remedies in such action that
are given by any statute or other law of the State of Oregon.

{b) No power or remedy herein conferred is exclusive of,
or shall prejudice any other power or remedy of Truste2 or Ben-
eficiary.

(c) The exercise of any power c¥ remedy on one or moie
occasions shaii not exciude ihe future exercise thereof from time
1o time upon the conditions prescribed herein or by operation of

law,

32, If a final decree in favor of plaintiff is entered in a suit
brought to foreclose this Trust Deed, it may include a reason-
able attorney fee as provided in the note secured hereby, but
not in excess of the amount actually paid or unconditionally
incurred by the proper plaintiffs.

a3, This Trust Deed shall inure to and bind the heirs, lega-
tees, devisees, administrators, executors, SUccessors, and as-
signs of the parties hereto. All obligations of the Grantor here-
under are joint and several. The term “Beneficiary” shall mean
the owner and holder, including pledgees of the indebtedness
secured hereby, whether or not named as Benaficiary herein, and
whether by operation of law or otherwise. Whenever used, the
singuiar number shall include the plural, the plural the singular,
and the use of any gender shall include all genders.

34. Trustee accepts this Trust when this Trust Deed, duly
executed and acknowledged, is made a public record as pro-
vided by law. Trustee is not obligated to notity any party here-
1o of pending sale under any other Trust Deed or of any action
or proceeding in which Grantor, Beneficiary or Trustee shali be
a parly, unless brought by Trustee.

35, it the indebtedness secured hereby be guaranteed or in-
sured under Title 38, United States Code, such Tile and Regula-
tions Issued thereunder and in effect on the date hereof shall gov-
em the rights, duties and fiabilities of the parties hereto, and any
provisions of this or other instruments executed in conneciion
with sald indebtedness which are inconsistent with said Title and
Regulations are hereby amended to confomm thereto.

38. This Trust Deed shall be construed according to the jaws
of the State of Oregon. -
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. IN WITNESS WHEREOF, said Grantor has hereunto set his hand and se/ai thya{/ and year first above written.
7/

J / Q/ Coei>

;/v’.ﬂ/kz 223

X ;
~ Diana G. Esperg
STATE OF CREGON, %
ss

COUNTY OF Klamath

»

November 19 , 1993

Personally appeared the above-named _Alberto P, Espero and Diana G. Esperc , husband and wife

and acknowledged the foregoing instrument to be
their voluntary act and deed. Before me:

’\“,do n,ﬁ\@\h’\t&/\\)\

Notary Public for the State of Or: ]

N
Ay COMMISSION NO.
MY COMMISSION EXPIRES DEC. 1S, 1996

=T

My commission expires: __12-19=96

REQUEST FOR FULL RECONVEYANCE
To be used only when obfigations huve been paid.

TO: , Trustee.
The undarsigned Is the legal owner and holder of all indebtedness secured by the foregoing Trust Deed. All sums secured by said

Trust Deed have been fully paid and satisfied. You are hereby directed, on payment to you of any sums owing to you under the terms of
sald Trust Deed or pursuant io statute, to cancel all evidences of indebtedness secured by said Trust Deed (which are defivered to you

herewith together with said Trust Deed) and to reconvey, without warranty, to the parties designated by the terms of said Trust Deed the
estata now held by vou under the same.

Mall reconveyance and docuiments to

Datad

Beneficlary.

Do not lose or destroy this Trust Deed OR THS NOTE which it secures. Both must be delivered to the Trustee for n before recor will be made.
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. | . ADJUSTABLE RATE RIDER

* For use only with an Adjustable Rate Note secured by a Mortgage,

Dead of Trust or Security Deed

THIS ADJUSTABLE RATE RIDER is made this _18th day of November . 1993 . and

Is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed ("Mortgage™). of even

date herewith, given by the undersigned ("Mortgager™) 10 secure Morigagor's Adjustable Rate Nota
PLAZA MORTGAGE, INC., an Oregon Corporation

(“Mertgages™).
covering the premises deserbed in the Morigage and located at 1783 Wiard Street, Klamath Falls, OR 97603

("Note™), of even date herewih, 10

Notwithstanding anything to lﬁe contrary set forth in the Morigage, Mortgagor and Mot

Under the note, the initial stated interest rate of FIVE per centum (3. 00 %)

per annum (“Initial Interest Rate™) on the unpaid principal balance is subject to change as hereinafter described. When the interest

rate changes, the equal monthly instaliments of principal and Interest also will be adjusted, as

installment wili be in an amount necessary to fully amortize
rate, over the remaining term of the Note.

gagee hereby agree to the following:

hercinafter provided, so that each
the unpaid principal balance of the Note, at the new adjusted interest

The first adjustment to the Interest rate (if any adjustment is required) will be effective on the first day of April .
1995 . (which date will not be less than twelve months nor

more than eighteen monilis from the due date of the first
Installment payment under the Note), and thereafter each adjustment to the interest rate will be made effective on that day of each
succeeding year during the term of the Mortgage (*Change Date").

Each adjusiment to the interes! rate. will be made based upon the following method

States Treasury Securities adjusted to @ constant maturity of one year {"Index™;
Bulietin and made available by the United States Treasury Department in Statistical
it wil be determined whether or not an
if any, as follows:

of employing the weekly average yield on United
the Index is published in the Federal Reserve

Release HA5 (519)). As of each Change Date,
interest rate adjustment must be made, and the amount of the new adjusted interest rate,

{a) The amount of the Index will be determined, using the most
(“Gurrent Index”).

® _ TWO percentage points 2.90 o%; the "Margin) will be added to the Current Index and the
sum of this addition will be rounded 1o the nearest one-eighth of one percentage point (0.125%). The rounded sum of the
Margin plus the Cumrent ndex will be called the wCalculated Interest Rate” for each Change Date.
(c) The Calculated Interest Rate  wil be compared to the interest rale being eamed immediatety prior 1
{such Interest rate being called the “Existing Interest Rate"). Then,
follows:

recently available figure, thity (30) days before the Change Date

o the current Change Date
the new adjusted interest rate, it any, will be determined as

) Y the Calculated Interest Rate is the same as the Existing Interest Rate, the interest rate will not change.

(@) If the difference between the Calculated Interest Rate and the Bvisting Interest Rate Is less than or equal to one

percentage point, ihe new adjusted interest rate will be equal to the Calculated Interest Rate {subject to the maximum
allowable change over the term of the Note of five percentage points, in either direction, from the Initial Irterest Rate,
herein called the “5% Cap™).

(i) i the Calculated Interest Rate exceeds the Existing Interest Rate by mol
interest rate will be equal to one percentage point higher than the Existing

Interest Rate (subject to the 5% Cap).
iv) 1 the Calculated Interest Rate is less than the Existing interest Rate by more than one percentage point, the new adjusted
interest rate will be equal to one percentage point less than the Existing Interest Rate (subject 1o the 5% Cap).

(d) Motwithstanding anything contained in this Adjustable Rate Rider, in no event will any new adjusted interest rate be more than
five percentage (5%) points higher or lower than the Initial Interest Rate. If any increase or decrease
Rate would cause the new adjusted interest rate to exceed the 5% Cap,
percentage (5%) points higher or lower, whichever is appficable, than the Initial Interest Rate,

(e) Mortgagee will perform the functions required under Subparagraphs  3(a). (b) and (c) to determin
adjusted rate, it any. Any such new adjusted interest rate will become effective on the Change D
deemed to be the Existing Interest Rate. The new
which the interest rate is adjusted.

(0 The method set forth in this Paragraph 3 of this Adjustable Rate Rider for determining whether or not an adjustment must be
made to the Existing interest Rate incorporates the effects of the provisions of 24 CFR 203.49 {e) (1) and 23479 (e} (1} which
require that changes in the Index in excess of cne percentage point must be samied over for inclusion
Existing Interest Rate in subsequent years.

re than one percentage point, the new adjusted

in the Existing interesl
the new adjusted interest rale wil be limited to five

e the amount of the new

ale and thereafter will be
Existing Interest Rate wilt remain In effect until the next Change Date on

in adjustments to the

“{g) | the Index is no lcnger available, Morlgagee will be required to use any index prescribed by the Department of
Veterans Affairs Morlgagee will notify Morigagor in writing of any such substitute index (giving all necessary information
for Mortgagor to obtain such index; and after the date of such notice the substitute index will be deemed 1o be the Index

hereunder.

(a) it the Existing Interest Rate changes on any Change Date, Mortgagee will recalculate

principal and interest to delermine the amount which would be necessary to repay in fuhl, on the maturity date, the unpaid principal

balance (which unpaid principal balance will be deemed to be the amount due on such Change Date assuming there has been no

default in any payment on the Note but that all prepayments on the Note have been taken into account),

at the new Existing Interest
Rate, in equal monthly payments. On or before the Change Date, Morlgagee will give Morigagor written notice ("Adusiment Noiice”)
of any change in the Existing Interest Rate and of the revised &

mount of the monthly Instafiment payments of prncipa! and interest,
calculated as provided above. Each Adjust

ment Notice will set forth () the date the Adjustment Notice is given, (i) the Change
Date, (i) the new Existing Interest Rate as adjusted on the Change Date
payments, calculated as provided above,

., (v) the smount of the adjusted monthly installment
(v) the Current Index, (vi) the method of calculating the adjust
payments, and {vii) any other information which may
VA ARM - Rider 7/84

ment to the menthly instaiiment
be required by law from time to time.
F1427.CT1 (05/89)

the monthly instaiiment payments of

Page 1 of
218201316 se 2




. Mortgagee will have forfeited its right 1o collect any Increase in the monthly Instaliment amount

34433

(b) Mortgagor agrees to pay the adjusted monthly installment amount beginning on the first payment date which occurs at least
thirty (30) days after Morlgagee has given the Adjustment Notice to Mortgagor, Mortgagor will continue to pay the adjusted monthly
Installment amount set forth In the last Adjustment Notice given by Mortgagee to Morigagor until the first payment date which
ccours at least thity (30) days after Morigagee has given a further Adjustment Notice to Mortgagor. Notwithstanding anything to

the contrary contained in this Adjustable Rate Rider or the Mortgage, Mortgagor will be relieved of any obligation to pay, and

(caused by the recalculation of
such amount under Subparagraph 4(a)) for any payment date occurring less than thity (30) days after flortgagee has given the
applicable Adjustment Notice to Morigagor.

(é) Notwithstanding anything contained in this Adjustable Rate Rider, In the event that () the Existing Interest Rate was reduced
on a Change Date, and (i} Mortgagee failed to give the Adjustment Notice when required, and (i) Mortgagor, consequently,
has made any monthly installment payments In excess of the amount which would have been set forth In such Adjusiment Notice
("Excess Payments™), then Mortgagor, at Morigagor's sole option, may either (1) demand the return from Mortgagee (who for the
purpose of this sentence will be deemed to be the mortgagee, or mortgagees, who received such Excess Payments, whether or
not any such mortgagee subsequently assigned the Mortgage) of all or any portion of such Excess Payments, with interest thergon
at a rate equal to the Index on the Change Date when the Existing Interest Rate was so reduced, from the dale each such Excess

Payment was made by Mortgagor to repayment, or (2) request that all or any portion of such Excess Payments, together with all
interest thereon calculated as provided sbove, be appfied as payments against principal.

Nothing contained In this Adjustable Rate Rider will permit Mortgagee to accomplish an interest rate adjustment through an increase
(or decrease) to the unpaid principal balance. Changes to the Existing Interest Rate may only be reflected through adjustment to
Mortgagor's monthly installment payments of #rincipal and interest, as provided for herein,

BY SIGNING BELOW, Mortgagor accepts and agrees to the terms and covenants cgatained In this Adjustable Rate Rider.
<

V% g

All";e/vtfo {P/(‘%sp?/
7 e
AL S, —

7 -
g gt

(:w.l?v)f Z. 7

- Mertgador  piana G. ’fispero,/
STATE OF Oregon . }

S3. »
COUNTY OF Klamath

Albert P. Espero and Diana G. Espero

The foregoing instrument was acknowledged before me this 19th day of __November

1
STATE OF MY COMMISSION EXPIRES DEC,19,

"(sEAL) g

WITNESS my hand and official seal.

My commission expires  12-19-96

(Nolary Publicy =~ °

mhhv MU Xom ?\&P\QW

FFICIA
DERBRA BUCKINGHAM
; NOT%RY PUBLIC - OREGON

A
COMMISSION NO. 020 Yo
CEERSHEEHEEESEESRHHPES”

COUNTY OF

| hereby certify that this instrument was filed for record in my office at o’clock M.,
and Is duly recorded In book page

(Clerk and Recorder)

{Deputy)

VA ARM - Rider
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31134
VA LOAN NO. LENDERS {OAN NO.
244980 36-11-9301211

VA HOME LOAN ASSUMPTION RIDER
TO DEED OF TRUST / MORTGAGE

This VA Loan Assumption Rider Is made this __]8+h day of —XNovember » 1993 and amends the provisions of the
Deed of Trust / Mortgage, (the “Security Instrument™) of the sama date, by and between Alberto P. Espero and Diana G. Esparo

+ husband and wiie » the Tustors / Montgagors,
and Plaza Mortgage, Inc.. an Oragon Corporation -

The Beneficiary / Mortgagee, as follows:
Adds the following provisions:

THIS LOAN IS NOT ASSUMABLE WITHOUT THE APPROVAL
OF THE U.S. DEPARTMENT OF VETERANS AFFAIRS
OR ITS AUTHORIZED AGENT.

This loan is immediately due and payable upon transfer of the property securing such loan to any transferee, unless the acceplabiity of the
assumption of the loan is established pursuant to section 1817A of chapter 37, title 38, United States Code.

A. Funding Fee. A fee equal to one-half of 1 perc
be payable at the time of transfer to the loan holder or ki
assumer fails to pay this fee at the time of transfer,
instrument, shall bear inierest at the rate herein provide pilon of the payee of the indebt,

transferee thereof, shall be immediately due and payable. This fee is automatically walved if the assumer is exempt under the
provisions of 38 U.S.C. 1829(b). )

B. Processing Charge. Upon appfication for approval to allow assumption of this loan, a processing fee may be charged by tiie
ioan holder or its authorized agent for determining the creditworthiness of the assumer and subsequently revising the holder's
ownership records when an approved transfer is completed. The amount of this charge shall not exceed the maximum estzhlished
by the U.S. Department of Veterans Affalrs for a loan to which section 1817A of chapter 37, title 33, United States Code applies.

C. Indemnity Liability. "if this obligation Is assumed, then the assumer hereby agrees to assume all of the obligations of the
veteran under the terms of the instruments creating and securing the loan, inclun_ﬁ:rg the obligation of the veteran to indemnify the U.S.

Department of Veterans Affairs to the extent of any claim payment arising from the guaranty or insurance of the indebtedness created
by this instrument”,

IN WITNESS WHEREOF, Trustor/Mortgagor has executed this VA Loan Assumption Rider,

z/ RS ;. :
C Lz z(/ o el

Signature of Trustor(s)
/ / : - s e ™.
/ - . - AL
s 7 ) v '

P
/

SPPIIIN
Diana G. Espero/

STATE OF Oregon
COUNTY GF Klamath } ==

Onthe _19th day of _November, 1993 before me, a Notary Public in and for Klamath
County, State of Oreqon personslly appenred Alberto P. Espero and Diana G. Espero , husband

and wife to me known to be the person(s)
named and who executed the foregoing Instrument and acknowledged that they executed the same as their voluntary act angd
deed.

My commission expires 12-19-96

V

Y.5a
. X
N Public in and for sald County

SR

OFFICIAL BEAL
) DESRA BUCKINGHAM
58572 NOVARY PUBLIC - OREGON
=/ _COIMMISSION NO. 020130
ONMISSION EXPIRES DEC. 19,1990 {4

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County Title Company the __24th =~ 4y
of __ November AD,19_93 a 9:32  oclock __A_M., and duly recorded in Vol. __M93
of Mortgages on Page _ 31128 |

Evelyn Biehn County Clerk
FEE $40.00 By ot LUt g e




