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Ted 10 as “Beneficizry,” who maintsins 20 ofice and
201 W. Civic Center Drive, Ste. 180, Ssnta An . CA 82703
Wirsassern, that for and in consideration of 3100 and other goed and valuzble consideration, receipt of whickh
iz hereby acknowledged, the Grantor dors hersby bargain, sell, &rant, 2ssign, and convey unio the Trustes, bis encees-
sors and assigns, all of the following desgnbcd property situated and being in 1he Coumiy of Klomath

State of Oregon; . this real’ property is mot currently used for agrieultural,
.timber. purposes: . :

::Lot: 85 ofﬁerrymah"s Replat}éf Vacated Portion ¢f 01d Orehard Hanor,

official plat -thereof on file in the office of the County Glerk of Klzma
.;Oregoni» Lo it St : -

;zT;ggetlier with: and incliding all buildings, éll;fnturss, including but not lmited to all
rventilating, refrigerating, incinerating, air conditioning: apparatus, and elevators (the Trustor hereby declaring that

plumbing, heating, lighting,

:it-is intended that the items herein en

ently instalied as part of the
‘realty), and all improvements now or isti ;:the'h i appurtcnances and &1l other

‘rights thereunto belonging, or in aftywise appertaining, and the reversion and reversions, remainder and remainders,
and ‘the rents,. issues, and profits of the above éesf:ribcd'propcrty. To have and to hold the sanste unto the Trustee,
~-und the succeasors in interest of the Trustes; forevar, in fee simple or such other estate, if any, as is slaled herein in

trust, 1o cocure the payment of a promissory mete dsted “Hovember 12,1983 and maturing November 12,
1999- G e S it U T U

ia the principal sum.of § 15,400.00- ... +sigued By Patrick D. Kelly and Joan R. Kelly

in behalf of themselves. ' -

~The bereficial owner and bolder of eaid note and of the indehtedness evidenced thereby is the Benefioiary,

1. This conveyancs is made ‘upoa and subject to the further trust'that the said Grantor shall remain ia quiet
: ' } nd tzke the profits thereof 1o his own u3e until

nete or in the performance of any of the covenants or

e the reimbursement of the Beneficiary or any

and all costs and expenses incvrred, including
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rggsonablé att rneys’fees. on account of any litigation which may arise with respect to this Trust or with respect to

the:indebtédness evidenced by said riote, tlie protéction and maintenance of the property hercinabove described or in

obtainifif ' possession of ‘said property alter any- eale 'which'fiay be made'as hereinzlter provided. A
et § s f : e B I Y P ST LAY

. S iRt i
EECALE R : PoEaE g

“Uponithe full payment of the'indebtedness evidenced by said note and the'interest thereon,. the payment of
all other sums herein provided for, the repaymient of all monies advanced or expended pursuant to said note or this
instrument, and upon the payment of all othergaroper costs, charges, cémmissions, and expenses, the above deseribed
property shall be released and reconveyed to and at the cost of the Grantor..- = =~

. 3.-Upon default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby, the Beneficiary or his assigns may without notice and without regard to the adequacy of security for the in.
dehtedness secured; eithez personally or by attorney or agent without bringing any action or proceeding, or by a re-
ceiver to-be appointed by the court, enter upon and take possession of said property or any part thereof, and do any
acts: which.Beneficiary deems proper. to protect the security hereof, and either with or withiout taking possession of
said-property, collect and réceive the rents, royslties, issues, and profits thereof, including rents accrued and unpaid,
and apply the same, less costs of operation and colleetion, upon the indebtedness sccured by this Deed of Trust, said
rents, royalties, issues, and. profits, heing hereby assigned to Beneficiary as further security for the payment of such
indebtedness. Exercise of rights-under this paragraph shall-not cure’‘or waive any default or netice of default here.
under or-invalidate any act done pursaant to such notice but shall'be cumulative to any right and remady to declare
a default and io cause notice of default to be recorded as hereinafter provided, and cumulative to any other right
and/or remedy hereunder, or provided by law, and may be exercised concurrently or independently. Expenses in-
curred by Beneficiary hereunder including reasonable attorneys’ fees shall be secured herehy.

4. The Grantor cevenants and agrees that if he shall fail to pay said indebtedness, or any part thereof, when
due, or shall fail to perform any covenant or agreement of this instrument or of the promissory note secured hereby,
the entire indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at
the option of the Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said
property and collect the rents and profits thereof: Upon such defauit in payment or performance, and before or
after such entry, the Trustee, acting in the execution of this Trust, shall have the power to sell said property,
and it shall he the Trustee’s duty to sell said property (and in case of any default of any purchaser, to resell)
at public auction, to the highest bidder, first giving four weeks’ notice of the time, terms, and place of such
sale, by advertisement not less than once during each of said four weeks in a newspaper published or distributed in
the county or political subdivision in which said property is situated, all other notice being hereby waived by the
Grantor (and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase ot such sale). Such
sale will be held at a suitable place to be selected by the Berneficiary within said county or political subdivision. The
Trustee is hereby authorized to execute and deliver to the purchaser at such sale a sufficient conveyance of said prop-
erty, which conveyance shall contain recitals as to the happening of a default upon which the execution of the power
of sale herein granted depends; and the said Grantor hereby constitutes and appoints the Trustee as his agent and
attorney in fact to make such recitals and to execute said conveyance and hereby covenants and agrees that the re-
citals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar sl
equity or right of redemption, homestead, dower, right of appraisement, and all other rights and exemptioas of the
Grantor, all of which are hereby expressly waived and conveyed to the Trustee. In the event of a sale as hereinabove
provided, the Grantor, or any person in possessior. under the Grantor, shall then become and be tenanis helding
over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance
with the provisions of law applicable to tenants holding over. The power and agency hercby granted are coupled
with an interest and are irrevocable by death or otherwise, and are granted as cumulative to all other remedies for
the collection of said indebtedness. The Beneficiary or Assigns may take any other appropriate action pursuant to state
or Federal statute either in state or Federal court or otherwise for the disposition of the property.

) .

5. In the event of a sale as provided in paragraph 4, the Trustee shall be paid a fee by the Beneficiary in an
amount not in excess of percent of the grots amount of said sale or sales, provided, however, that the amoumt
of .such fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness, Said fee shall be in addi-
tion to the costs and expenses incurred by the Trustee in conducting such sale. The amount of such costs and expenses
shall be deducted and paid from the sale’s proceeds. It is further agreed that if said property shall be advertised for sale
as herein provided and not sold, the Trustee shall be entitled to a reasonable fze, in an amount acceptable to the Bene-
ficiary for the sexvices so rendered, The Trustee shall also be reimbursed by the Beneficiary for all costs and expenses
inci{tgéd in connection with the advertising of said property for sale if the sale is not consummated.

L L Lo . PR b . N - I [ f .

6. The proceeds of any sale of said pkopén;' in accordance with paragraph 4 shall be spplied first 1o payment
of fees, costa, and expenses of said sale, the expenses incurred by the Beneficiary for the purposc of protecting or
raaintaining said property and reasonable attorneys’ fees; secondly, to payment of the indebtedness secured hereby:
snd thirdly, to pay any surplus or escess to the person or:persons legally. entitled thereto.

- 7.l'n§tl_leevent saxd property. is sold:pursuantto the authorization contained in this instrument or at a judicial
foreclosure sale and, the proceeds are not safficient to pay the total indebiedness secured by this instrument sad
evidenced by said promissory note, the ‘Beneficiary will be entitled to a deficiency judgment for the smount of 1he

deficiency without regard to appraisement, the Grantor having waived and amigned all rights of 2ppraisement to the

(N i

S ‘>He;will péoﬁxpdy psyrtrlrr.; indebtedness evidenced by said ‘p'm:#iaw:y pote at the times and in the
- magnser therein provided. - L = :
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b. He will pay ail taxes, azsesaments, watcr rates, and other governmental or municipal charges, fines, ot
impositions, for which provision bas not been made hsreinbefore, and will promptly deliver the official re-
ceipts therefor to the Beneficiary. . B o

“c. He will pay such expenscs and fees as may be incurred in the protection and mezintenance of eaid
property, including the fees of any attorney employed by the Beneficiary for the collection of any or all of the
indebtedness hereby secured, or such cxpenscs and fees as may be incurred in any forecloeure sale by the
Trustee, or court proceedings or in any other litigation or proceeding affecting said property, and attormeys’
fees reascnably incurred in any other way.

d. The rights created by this conveyance ¢hall remain in full force and efiect during any postponement
or extension of the time of the payment of the indebiedness evidenced by eaid note or any part thereof secured

hereby.

e. He will continuously maintain hazard insurance of such type or types and in such amounts aa the
Beneficiary may from time to time require, on the improvements now or herealter on said property, and will
pay prompily when due any premiums therefor. All insurance shall be carried in companies sceeptable to
Beneficiary and the policies and renewals thereof shall be held by Beneficiary and have attached thereto loas
payable clauces in faver of and in form acceptable to the Beneficiary. In the event of lom, Grantor will give
immediate notice in writing to Beneficiary and Beneficiary may make proof of loss if not made promptly by
Grantor, and each insurance company concerned is hereby authorized and directed to malc payment for such
‘loss directly to B’eqe,ﬁt;iaryjm_tead of to Grantor and Beneficiary jointly, and the insurance proceds, or any
. part t}/lg’_ré‘t)f,ﬁrr;’a‘yfb;e"aﬁp_lidd by Beneficiary at its option either to the reduction of the indebtedness hereby
@gred 61‘-‘wl’the_res,gqr€ﬁhn or repair of the property damaged. In the event of a Trustee’s sale or other

‘transfer ‘of{’t,i't»l,eftb said property in extinguishment of the indebtedness sccured hereby, all righy, title, and
interest of the Granmx)(in’and to any ineurance policies then in force shall pass at the opticn of the Beneficiary
to the purchaser or Beneficiary. : '

. He will keep the said premises in as good order and condition as they are now and will rot commit or
permit any waste hereof, reazonable wear and tear excepied, and in the event of the fzilure of the Grantor to
“keep the buildings on said premises and those'to be ‘erected on s2id premises, or improvements thereon, in
- good _;epgii, the Beneficiary: may make’ such repairs as in the Bencficiary'’s discretion it may decm seceseary
for the proper preservation thereof, and any sums paid for such repairs shall bear interest from the date of
payment at the rate specified in the note, shall bz due and payable on demand and shall be fully secured by
. this Deed of Trust. . 1. : ‘ R Tl

g He will not without the prior written consent of the Beneficiary voluntarily create or permit to be

“created against the property subject to this Deed of Trust any lien or liens inferior or superior to the lien of

" this Deed of Trust and further that he will keep and maintain the same (ree from the claim of all persons

__supplying labor or materials which will enter into the censtruction of any and all buildings new being
“erected or to be erected on said premiscs.

B He will not rent or assign any part of the rent of gaid property or demolish, remove, or substantiaily
alter any building without the written consent of the Bencficiary.

9. In the event the Grantor fails to pay aay Federal, state, or local tax assessmert, income 1ax or other tax lien,
charge, fee, or other expense charged to the property hereinabove described, the Bencficiary is hereby authorized to
pay the same and any sum so paid by the Bensficiary shall be added to and become a part of the principal amount of
the indebtedness evidenced by said promissory note. If the Granter shall pay and discharge the indchtedness evidenced
by said promissory note, and shall pay such sums and shall discharge all taxee and liens and the costs, fees, and
expenses of moking, enforcing, and executing this Deed of Trust, then this Deed of Trust shall be canceled and
surrendered. -

10. The Grantor covenants that he is lawfully seized and possessed of and has the right to scll and convey said
property; that the same is free from all encumbrances except as hereinabove recited: and that he hercby binds him.
self and his successors in interest to warrant and defend the title aforesaid thereto and every past thercol against the
lawful claims of ali persons whomaoever.

... 11.. For hetter security. of the indebtedness hereby secured, the Grantor, upon the request i the Benshciary,
its successors or assigns, shall executc and. deliver a supplemental mortgegs or mortgages covering any sdditions,
improvements, or betterments made to the property hercinabove described and all property acguired after the date
hereof (all in form satigfactory to Grantee). Furthermore, should Graator fail to cure any default in the payment
of a_prior or inferior encumbrance on the property deseribed by this instrzment, Grantor hereby agrees to peemil
Beneficiary to cure such default, but Beneficiary is not obligated to do s0; and such advances shall becomr part of
the indebtedness eccured by this instrument, subjzct to the same terms and conditiona,

12. That ell.awards of damages in connection with any condemnation for public use of or injury to any of ssid
property are hereby assigned and shall be paid 1o Beneficiary, who may apply the same 1o payment of the installments
last duc uoder.said note, & the Beneficiaryiis herehy autborized, in the nawe of the Grantor, t5 exsoule and dediver
valid: scquittancen-thereof and to 2ppeal. from any such award, ‘ :

- 7-13. The irrevocable right to appoeint a substitute truatee or trusices is hereby expresaly pranted to the Bencheiary.
his successors or assigns, to be exersised atsny time hereafter without notice and without speci{ying sny reason there:
for, by filing for record in the ofice where this instrument is recorded an instrument of appointment. The Grantor
and the Trustee herein named or that may hereinafter be substituted hereunder expressly waise notice of the axerrise
of this right 2s well as any requirement or applicatien t6 any court for the removal, appointment or subetitution of

“‘any trustee herecnder.
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1der of the note secuored
tics,

. 7 Notics of the axercme of eny opiion g.'zmcd herein to the Bensficiary orto the ho
~hereby is not required to ba given the Grantor, the Grantor having hereby waived such no

.+ 13:18¢ 1 more than one: person joins in the execation of this‘instrument as Grantor or if anyone eo joined br: of the
Jeminine sex, the pronouns and relative words wsed herein shall: be read as §f written in the plural or feminine,
respectively, and the term “Beneficiary” shall inciude any-payee of the indebtedness hereby secured or any assignee
or transferee thereof.whether by operation of-law or otherwise. The covenants herein contained shall bind and the
rights herein granted or conveyed shall inure to the respective heirs, executors, administrators, successores, and aesigne
of the parties hereto. ‘ . SR IR

16In ,whpihncé,wim,~u;ti6n 131,1(&3;01’ t!ine R_\‘xles ar;d- Regulaiipnu of the Small Business Administration [13
G.F.R, 101.1(d)), this icstrument is 10 be construed and enforced in accordance v:ith applicable Federal law,

)f{:AJ‘—‘I. Ay dgi&lhé&ﬁé,pt@gﬂ or jixdi;;nqn: héléing any previsién or por u _

forceéﬁldﬁ:i;hhﬁlnot_ in.any. way impair. or, l&rec]ﬁ«!e the enforcement of the
instrument.

f this instrument invalid or unen-
°ma’ning provisions er portions of this

INWITNF.SS W;l‘{'m'zor,r ;hg:'iLGranio; ;has executed this instrument and th
ted the delivery of this instrument. as of the day and ‘yea::nfo;esai ido)

{..stee and Beneficiary have ae-
ick D. Relly

;-Jo4n R. Kelly =

On this day there personally appeared before me Thiviok D). o\l o
Yooo. f. K\l ., to me’known to be the individusls descrined
in and who executed the wWithin and foregoing instrument, and acknowledged that
they signed .the same as their free and voluntary act and deed, for the uses and
purposes. therein mentioned.: — =+ .. . . S -

ficial seal this
oo dday-of -1 \asvm aa 1993,

TN.WITNESS. WHEREOF, I have heremto set my hand and of

o g dd el D
~ Notary Public ii and for the
_.QFFICIAL SEAL -,

3 SRR SR sState of (W o,
) weimatle 0 e Qg
2 I . < ORECON N g ai iy ’ :
Y DI O N0, 020301 i - - My Commission Expires: 7o) 20p- ()2
MY COMNISSION SXOURES DEG. 93,1098 (| DA R

AD, 19 93 _

A M. and duly recorded

Page _32128 .
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U.S. SMALL BUSINESS ADMINISTRATION

U.S. SMALL. BUSINESS ADMINISTRATION
S8,

Patrick D. Kelly and Joan R. Kelly
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