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L Deed o 'F?ust and Fixture Filing

(Closed End)

On December 3, 1993, Joseph J. Bair and Mary Ellen Bair, husband and wife; horeinafter calied
Grantors, whose addrcss is 9743 Spring Lake Road, Klamath Falis, OR 87603, grant, convey,
warrant, transfer and « ssign to Mountain Title Company of Klamath County, a corporation, hereinafter
called Trustee, whose address is 222 South 6th Street, Klamath Falls, Oregon 97601, in trust with

b of NORTHWEST FARM CREDIT SERVICES, ACA, a corporation organized
under the Farm Credit Act of 1971, as amended, hereinafter cailed Beneficiary, whose address is Wes: 601
First Avenue, P.O. Box TAF-C5, Spokane, Washington 99220-4005, property in Klamath County(ies}, State of
Oregon, more particularly described in Exhibit "A,"” attached hereto and incorporated herein, including oll rents,
issues, profits, buildings ‘and improvements thereon and in all tenemaents, hereditaments, rights, privileges,
easements, rights of way and appurtenances- {including without limitation private roads, grazing privileges,
water rights, ditches and conduits and rights of way therefor, all plumbing, Iighting, heating, cooling,
ventilating, elevating, and irrigating apparatus and other equipment and fixtures, now or hereafter belonging to
or used in connection therewith), all of which shall hereinafter be called “Property.”

The following described note(s), Membership Agreement, security documents and any other documents or
instrume_nts signed in-connection with the note(s} and security documents and any amendments thereto are
collectively called the "Loan Documents.” . This conveyance is intended to secure performance of the covenants
and agreements contained herein, -and in any of the Loan Documents, and payment of indebtedness under the
terms of the note(s) made by Grantors to the order of Beneficiaty, with interest and agvances as provided

therein ‘and in the Loan Documents, and any extensions, modifications or renswals thereof:
DATE OF NOTE v PRINCIPAL AMOUNT FINAL INSTALLMENT DATE
December 3, 1993 |  $56,900.00 Decembor 1, 2003

The terrhs of the note(s) and Loan Documents described above provide that the interest rate, payment terms or
amounts due may be indexed, adju;ted, reanewed or renegotiated.

THIS DEED OF TRUST IS ALSO INTENDED TO BE A FIXTURE FILING.

The Property doés,ho,t exceed ---- acres in area and if located in the State of Washington, it is not principally
used for agricultural or farming purposes.

Grantors and each of them REPRESENT, WARRANT, COVENANT and AGREE:

1. That they have title to the Property free from encumbrances, except as described in Exhibit "A": they
have good right and lawfu! authority to convey and encumber the samg; they will warrans znd defend the
same forever against the lawful claims and demands of all persons whomsoever; and they agres this
covenant shall not be -extinguished by foreclosure or other transfers.

That ihis deed of trust also cohstituteé a Security Agreement granting Beneficiary a security interest in
any and all personal property described in Exhibit "A."

To keep all buildings and other improvements, now or hereafter existing, in good repair; not to remove or
demolish or permit the removal or demoiition of any building or other improvement; to restore promptly in
a good and workmanlike manner, any building or improvement, which may be damaged or destroyed; to
maintain the Property in a good and husbandlike manner; not to change or permit change in the use of
the Property; and not to do anything which would reduce the value of the Praperty,

To: maintain casualty insurance, naming Beneficiary as loss payee, on all buildings and impravements,
against loss or damage by fire and other risks; to maintain liability insurance; to pay all premiums and
charges .on .all such: insurance when. due; and to provide Bensficiary satisfactory evidence of such

insurance upon request.. All such insurance shall be in such form(s), with such companylies} and in such

amount(s} as shall be satisfactory to Beneficiary.

To pay all debfs and money, secured hereby,‘when due; to pay, when due, all taxes, assessments, rents
and other charges upon the Property and to suffer no other encumbrance, charge or lien on the Preperty,
which would be superior to this deed of trust, except as stated above.

To specifically assign and deliver to-Beneficiary all rents, royalties, damages and payments of every kind,
including without lmitation insurance reimbursements and condemnation awards, at any time accruing,
for any transfer, loss or seizure .of the Property, any portion thersof of any rights therein; Beneficiary
may, at its option, apply such amounts in any proportion to any of the indebtedness hereby secured; ang
application or.reléase of such amounts shall not cure or waive any default or notice of defoult or
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invalidate any act done pursuant to such notice; and Beneficiary shall have the right 1o enler upon the

Property to make full inspection of the Froperty.

To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the
Property and its-use, including without limitation all environmental laws; not to use or permit the use of
the Property for any unlawful or objeciionable purpose; to remedy any environmental contaminstion or
violation of environmental laws that may occur or be discovered in the future; to allow Beneficiary access
to the Property to inspect its condition and to test and monitor for compliance with applicable laws {any
inspections or. tests made by Beneficiary shali be for Beneficiary's purposes only and shall not be
construed to create any responsibility or liability on thé part of Beneficiary to Grantors of to any othar
person); to forward copies of any notices received from any environmental agencies o Beneficiary; and
to .indemnify and hold Beneficiary, its directors, employees, agents and its successors and assigns.

harmless from and against any environmental claims of any kind, and all costs and expenses incurred in
connection therewith, including, without limitation attorney's feas.

That neither Grantors nor, to the best of Grantors’ knowledge, any prior owner has created of permitted
conditions on the Property, which may give rise to environmental liability; no enforcement actions are
pending or threatened; no underground tanks are jocated on the Property except as already disclosed;
any such underground tanks currently or previously located on the Property do not now and never have

Jeaked and no contaminated soil is located on the Property; and Grantor's representations, warranties,

covenants: and indemnities herein _and in the Loan Docurnents shall survive satisfaction of the notels) and
Loan Documents, foreclosure of this deed of trust, acceptance of a deed in lieu of forzclosure or any
transfer or abandonment of the Property.

To perform all terms and conditions of each water or other contract, described in Exhibit "A," if any, and
to promptly pay all sums due or to become due under each contract so that no delinguancy or default will
occur under such contract(s); not to apply or enter into any federal, state or local program which limits or
restricts the use of the Property, in any way without prior written consent of Beneficiary; to perform all

‘acts necessary to perfect and. maintain any water permit, certificate, license or other water interest,

however designated, described in or used in conjunction with the real property described in Exhibit "A™;
any assignment of any such interest, during the term of this deed of trust, naming Beneficiary as an
assignee shall be for security purposes and shall not alter Grantors' obligations hereunder; and any {ailure
of Grantors to perform any such obligation shall constitute an event of default.

That the term "Grazing Rights,” as hereinafter used refers to that portion of the Property, if any,
consisting of grazing leases, permits, licenses, privileges, and preferences, or any of them, which have or
will be assigned, conveyed or waived to Trustes .or Beneficiary, together with any additions, renewals,
replacements or substitutions thereof; if any portion of the Grazing Rights is a leasehold interast in state
lands, such leasehoid shall be considered to be real property; such leasehold and alf other real property
portions of the Property constitute a single operating unit; and in the event of foreclosure, Beneficiary
shall have the right to have such leasehold and the other real propefty sold as a unit and not in parcels;

.. any statements and representations in any applications for Grazing Rights are true and correct; Grantors

have received no notice that the Grazing Rights have or are to be terminated, canceliad or modified; and
any termination or cancellation'of any of the Grazing Rights shall constitute an event of default under this
deed of trust.

To execute any instrument deemed necessary by the Beneficiary to assign, convey or waive such Grazing
Rights to the Trustee; to pay all fees and charges, and to perform all acts and things necessary 10
preserve and keep in good standing the Grazing Rights; to take no action which would adversely affect
the Grazing Rights; to procuré renewals of the Grazing Rights upon or prior to their expiration date; to
operate the lands covered by_the‘ Grazing Rights in conjunction with the other real estate portion of the
Froperty and not to convey or attempt to convey either separately; to forward to Beneficiary copies of
any notices received by Grantors regarding the Grazing Rights; and in the event of foreclosure of this
deed. of trust to waive all claims for preference in the Grazing Rights upon demand from the purchaser of
the Property at Trustee’s or foreclosure sale, or from any successor to such purchaser.

That if the Property is within an irrigation block and/or subject to water service contract(s} governed by
the provisions of "Federal reclamation taw,” and the regulations issued thereunder, Grantors shail comply
with the terms and provisions .of said laws, regulations and contracts; Grantors, and each of them, for
themselves, their heirs, successors and assigns, hereby appoint Beneficiary their attorney-in-fact to select
and designate the portion_of the Property. to be subject to a recordable contract, in the event Grantors
become subject to the excess land limitation; if Grantors fail to comply with the terms of said law,
regulations or contracts, or if the delivery of water for the irrigation of the Property is discontinued in

_‘whole or in part, Grantors shall be in defauit; in the event the Bureau of Reclamation determines that

continued drainage maintenance on the Property is no longer feasible, and Grantors purchase other lands
offered as a proference purchase right (as an adjustment for wetlands), Grantors shall execute n
supplemental deed of trust on such lands in favor of the Beneficiary; and failure to execute such deed of
trust on demand, shall constitute an event of default.

That in the event of default.in any of the covenants or agreements herein, or in any of the Loan
Documents, Beneficiary may, at its option perform the same, in whols or in part; any advances, attorney

_fees or costs paid_or incurred by Benaficiary to protect or enforca its rights under the Loan Dagumants, in

bankruptcy’,*appellate procesdings or otherwise, shall be payable on demand and shall become a part of

- the obligation secured by this deed.of trust,
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That the indebtedness and obligations Secured by this deed of trust are perzonal 1g the Grantors and ars
“-not: assigneble byGrantors;;Bene\ﬁcia;y relied Grantors, the interest of Grantors in thy

,Pr'(‘)ber_ty;angl the financial market conditions then existing when making this loan; it Granters sell, transs

or convey or contract to seli, transfer or convé;y the Property, or any portion thereof, or ¢ the ow !
of any corporation or partnership’,'owning all or any portion of the Property shall pe chan

vbluntary or involuntary sale or transfer or by operation of law, without prior

Beneficiary, or if Grantors default’in the payment of the indebtedness, or with respect to any warranty,
covenant or agreement in the Loan Documents or if a receiver or trustee for any part of the Property is
appointed, or if any proceedin tcy or insolvency laws is commenced by or againgt

Grantors, or if Grantors becom , f any action is commenced to forsclosa or enforce s lien an
any portion of the Property, then, Grantors shall be in default hereunder.

If the indebtedness i Fa inistration, that Grantors shail be in
default under this d hould any loan proceeds be
i le land or to the canversion of

CFR Part 1840, Subpart G,

rvation restrictions found in 7

nQ an approved conservation

- 1880 or two vears after the

. i er is later; and Grantors must

that date of an agricultural Commodity

approved Sail Conservation Servica

» subject to Truth in Lending Disclosures, that during the

ness hereby secured, Beneﬁciary, at its option, may collect additional amounts

and pay reaj property taxes and special assessments levied against the Property; Eeneﬁcia.ry may elect at

any time to Pay or not to pay taxes and assessments; notice to 8ny person liable for or making the

by secured, or asctuaj Payment of any taxes ©f assessments by

] i pay taxes and assessments; Eeneﬁciary may

and assess i ior to or after collecting such additional smounts

“to-make--each payment; if Beneﬁciary elects to Pay such taxes ang assessments prior to

get ,§OCh'addi§ipna} amounts, 8Beneficiary may add the amounts expendad by it for taxes and

assessments to the note(s) balance at the time the Payment is made and such ameunt shall bear interest

?5, provided in the note(s) and shall pe secured by the Loan Documents; after any payment of taxes or

assES‘gmems” by,‘_B_gneﬁgi‘gry,_g; a(ier notice of Beneficiary's election to Pay taxes ang assessments, if

given in advance of paying the taxes angd assessments, Grantors shall Pay to Beneficiary on the firs day

of each month, commencing with the next installment, in addition to the scheduled installments of

principal and interest due under the note(s), an amount equal to 1/12 of the annual rea property taxes

and Special assessmente 2s estimated by Beneficiary; such additional payments shall continge untit any
subsequent election by Beneficiary not to Pay taxes and assessments.

indebt

thin the Loan

; ici i lose the lien of this deed of

trust or to direct Trustee, in writing, to foreclose this dee and sale, to have a receiver

appointed in any court proceeding, to collect any rents, issues and profits from the Property and to

ici ove and to exercise any rights and remedies

available under the Uniform Commercial Code for the state in which the Property is located; and

reasciasie notice if required by such Caode shall be five {5) days.

g the liability of 2ny person:
a. Join in any subordination or other agreemant affacting this deed of trust or lien or charge thereof,

b. Reconvey, without warranty, any or al} of the Property.

That after all sumg upon receipt of the deed of trust and noie{s) and
warranty tha Property, as provided by law. The
€ person or persons legally entitled thereto,”

trust by notice and sale, the power of saie shall he
ccording to and under the authority of the law pertaining to deeds of trust then
ich the Property is situated; Trustes shall deliver to purchaser its doed, withayr
warranty, containing recitals demonstrating cempliance with the requirements of such law.

To surrender Possession of such premises within the time period providad by law; in the event Benaficiary
is purchaser of the Property and possession iz not delivered, as provided by law, to pay Baneficiary
costs and the expanses, -including reasonsable attornay fees, incurred in BIYY suit or action by Benofig
to-obtain possession of the premises,
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gy Tegaii® meoants gt whEN emia gostl, SUY precuted and aranowiedged f’"f"
st Ty RS gy TRUSEES sapetidy sposinmsd bY penalipiaty 33 8 substitute oF SUCTessny :
wosemed] 1o Bl TE prwers 20 dutias of S Traates ramed hergin; Trusies IS not chligated 10 notity any
garry DEEElE nt 1 proEing st unosr B oiner deed ol trust of any action of proceeding n whuoh
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i

grar ap wtiad rpemin, (he 1810 *gaad of wrugt” shall B gynonymould with the lerms “erast ¥
*rrust doag”l 2 130 *Grantors” ahall b2 Synnaymous with the term =prustors” &8 usaed i
taars 0F T zrale N wihich thed Property 19 sipuated; 1hE [t evsd »aaneficiar » ghgll mtan thy

gemar of 8ny oot seoured narebyy, OF it any notelsh has beed giedged, the pledgee thereot.

That the 1giiure of geneficiary 10 axarcise any right ©f option provided herein, 8t &0¥

prociuds panaficiary from gxercising 8°Y ot such rights 2t any othar time; the covenanis and

contained herein shall be binding of end inwe 10 the bensit of ihe parties and their respactiv
SUCCessuts and assigns: &l rights conferred oN Soneficiary ot o0 Trustes &2 curmuiative and acditic

any rights conferred DY 1aw; and if any provision is fourd to be jnvatd of unenforceable, such inve
unenfo::eabi\ity shall not affect any othset provision nareot and the deed of wust shall b2 construsd a8
though such provisiont had been omitted-

That Grantors and each of them join in this instrument fof the purpose of subjecting each of theif righ
title and -interest, i any, in the Property, whether of record oOf otherwiss and including &0Y nght
possession, 10 the lien of this deed of trust.

STATE OF YRELON )
e ss.

County of_K -igmafﬁ )

On this 2, dayof r.\l gcgﬁ}ber , 19973, before me personally appeared Joseph J. Bair end Mary
Ellen Bair, to me known to be the personls) dascribed in and who executed the within instrument, and
acknowle«jgéd ;hat they executed the same as their free act and deed.

/)/n QA el

Notary Putiiic fof +ha Gtate of _ L reanll
Residing at W 5
My commission expires . rg,"‘/ﬂ

sficiary acknowledges that this deed of trust is subject to 2 security interest in faver of the Farm Cre —a
ane (Bank) and by its ‘acceptance hereof and pursuant to and in confirmation of cenaiag
agreements and assignments by end between Baneficiary and Bank, does assign, transfel. and set over the
same_unto,Bank, its successors and assigns, to secure all obligations of Beneficiaty to Bank, provided that
‘to such agreements and assignments geneficiary has authority 10 perform alt loan servicing and
ior actions and agtivities hereunder, including without Nimitation thereto, releasing in whotle or in part and
foreclosing judicially or. otherwise this deed of trust until the Bank. by instrument recorded in the otfice in which
d of trust is recorded, revokes 'such authority; provided: however, if Bank is the Benaficiary in this

i his paragraph is without‘effec’c.' )

e i
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PARCEL 1-

Tracts 16 and 17 of 400 Subdivision, according to the offj of on file in the office
of the County Clerk of Kiamath County, Oregon, EXCEPTING THEREFROM & tract of land
more particularly described as foilows:

Y a 5/8 inch by 30 inch iron pin:
outh line of Lombardj Lane, 395 fget o g 5/8
South 00 degrees 28" Waest 160,00 feet 10 a 5/8 inch by 30
degrees 32° East 583,60 feet to a 5/3 inch by 30 inch iron
centerline of the
17; thence Neorth 25
ombardi Lane and the
orner of said Tract 1
inch by 30 inch iron pin;
point of beginning.

PARCEL 2.

-A tract of land situated in Tracts 16 and 17, 400 Subdivision, according to the official plat
thereof on fij in the office of the County Cierk of Klamath County, Oregon, more particulary
described as follows:

h by 30 inch iron Rin;
ne, 395 feat to 5 5/8
10 a 5/8 ineh by 30

h by 30 inch iron

ent centerling of the

7; thence North 25
mbardi Lane and the

st 18.64 foet 10 4 5/8
114.68 feet to the

Tax Account Nos.: 3908-03500:01 500: 3908-03500-01 600, 7

(INITIALS: 2}% h

|

STATE OF OREGON: CounTy OF KLAMATH: g,

Filed for record at request of Yountain Title co ' the ___ 3rd -

of Dec. AD,1993 4 __3:35 o'clock P M., and duly recorded in Vol 2
of Mortaages onPage 32918
Eveljm;kBiehn - )

FEE $30.00 By a2t/ g




