mTe, 51259* e
210 ASSUHPTION AND AMENDHMENT TO
5r'DEED,°P TRUST AND PROMISSORY -NOTE

S Thls Assumptlon and’ Amendment tQ,Deed of Trust and Promissory Note (this
“i"Amendment!) -is ‘dated’ gkkxnuafki , 1993, and is entered into between WRAYCO,
“INC.; “D/B/A HARVBST FORD-LINCOLN—MERCURY, an  Oregon corporation {YBorrower"),
~whose' address is 2833 Vashburn Way, Klamath Falls, Oregon 97603, WRAY
PARTNERSHIP, an-Oregon’ general partnership, whose address is Route 1, P. 0 Box

° -i657 Z, ~Klamath Falls, Oregon 97601 and FORD MOTOR CREDIT COMPANY, a Delawvare

>;;fcorpdration ("Lnnder"), vhose ‘address. is 1600 Valley River Drive, Suite 190,
Eugene, Oregon 97440 : -

B WHERnuS, on June 4, 1987, Lender made a loan to Vray Partnership {(the
‘"Loan") and as evidence. thereof Wray Partnership made and delivered to Lender a
Promissory Note, dated June 4, 1587, payable to Lender or order~in the or:gxnal

‘%lz,prlnc1pal amount of $1 430 000 .00 (the "Note"); and

S WHEREAS,' the: Note is secured by a Deed of Trust dated. June 4, 1987 {ths
2-"Deed: af “Trust"), from: Wray Partnership, as Grantor, and recorded June 4, 1987

: {'QVolume ~MB7, - Page: :9669, Microfilm Records, _ in Klamath County, Oregon,
‘~'encumb=r1ng cerfain redl property (the "Property") described in Schedule 4

2jattachea hereto, situated in Klamath County, Oregon; and

: WHEREAS,<' the obligations of " Wray Partnership under the Note were
guarantled ‘by Michael B, Wray ("Michael"), Stephen W. VWray ("Stephen"}, Nancy
L. Dey ("Nancy!), John W.. Dey {"John"):and WC Ranch, Inc. ("WC Ranch"} pursuant

to Guaranties dated June 4,71987; by Susan ¥. Hedges ("Susan"), Ramon Hedges

("Ramon") 7and . Judith M. Wray, - now known as Judith . Wray Nelson ("Judith")

ﬂkv; pursuant - to. Guaranties dated - 'May 26, 1987 and by Mark--F. Wray ("Mark") and

Constance ‘K. VWray . pursuant to -.a Guaranty ‘dated May 27, 1987 (hereinafter,
M1chae1 Stephen, Nancy, John,.VC Ranch, Susan, Ramon, Judith and Mark shall be
d "Original Guarantors" and the guaranties dated

71987 shall be xeferred to collectively

vishes to assume any and all indebtedness and
hip under the the and the Deed of Truat, and

requests an amendment to the Loan to (i) extend the
szve years,/to be evidenced by an Amended




t romissory : Note dated,fgs‘ofi'gveﬁ date herewith (the "Amended

“Note");and (iv)fre;eaSe Constance K. Uray from her guaranty of the loan; and

; AS, . Lende willing to amend the Note, agree to the assumption and
. release : Constance K..: Vray. from ‘her guaranty if and  only if (i) Borrowver
- executes  this Amendment. and the Amended Note,. (ii) the Original Guarantors
-,censentw,towthe*vrelease‘ of the guaranty of Constance K. Wray and guarantee
Lo paymen = and performance . -of PBorrover’s obligations under the Note and the
" 'Amended . Note .by executing new Guaranties; (iii) Nancy Coffin and VMray
" partnership _guarantee payment and performance of Borrower’s obligations under
“‘the  ‘Note and. the Amended Note by executing GCuaranties; (iv) Borrover and-Wray
‘" Partnership- execute - Security . Agreements; .(v) the title insurance policy

“ insuring ‘the first lien granted Lender under the Deed of “Trust is endorsed to..
vshpw:,no,additional liens or. encumbrances on the Property other than shown on
-guch- ‘policy .on _the date of issuance; and ° (vi) -Borrower pays Lender’s
- out-of-pocket closing :costs in connection with this ‘tramsaction, including
- '”;withoutleimitation,,titleAinsurancé'premiums and fees, escrov fees, recording

‘.fjigfees,fstamp‘and;ddcumentary taxes, and attorney’s fees -and expenses;

v“%;_ffiNOV,«aTEEREFOBE,»invconsidération of the foregoing and for other good and
+ yaluable consideration,  the receipt and. sufficiency of which are heredy
.- “4cknowledged, and intending to be legally bound hereby, Borrower, Guarantor and
- Lender agree-as follows: ' , S —
~°1,- -Defined Terms. Unless otherwise defined herein, the defined terms in
the Note and the Deed of Trust shall have the same meanings vhen used herein.

LT 2;-§iASSﬁmptfg; ”5by Borrower. . Borrowver hereby assumes any and all
':L;ipdebtedness,:androbligations of Wray Partnership under the Note to the same
jextengvas'through,;he Note had been originally executed by Borrowver.

i ﬁ'l 3,;v Consent - by Lender. Lender hereby consents to the assumption by
. Borrover ofﬂtheiqbligations4V:ay Partnership under the Note.

i

‘?;incig lance. 'Borrbvefrahd'Lender hereby acknowledge that the
inci “Balance ' as - of: the ‘date herecf under the Note is
nd. that’ ‘Principal Balance of the Amended Note is

==

the-

of Trust is hereby amended in its

~fnd,‘d/b}a‘,Barvest»FérdeLinéaln~Hercury, an
-and ts successors and  assigns and successors in
e M tgageda?rbpertx;“ B

:;ﬁgéglofltrp5§;isﬁshgreby amended in its




- Wray, Stephen v. Vray,

-¥.'Bedges, husband and

‘Day, ‘husband and wvife,-

corporation, and - Vray

s o : and their respective
d assigng.n

(e)  Section 1.1(m) of the Deed of Trust is hereby amended in irs
td'stalejaijollovs:: S :

d 2ll other
and all other
secured by the

'modifiéifions, renevals and

1) ‘Seetion 1.1 : f Trust is hereby apended in its
ftb;statg’as;fé‘l e R
+-:Note: " The Promissory Note, dated June 4, 1987, pade by Vray
. 0 the order of Beneficiary, in the original principal
2 of $1;430;000,00,.f y the Amended and Restated
... Promissory Note dated - Yy » 1993, from Grantor to the order
o of 'Beneficiary, in' the Principal amount of $1,196,386.00, together
. with' any and all: extensiens, renewals, modifications and amendments
- - thereof, " écuged,.in;part,rby this Deed of Trust.™

L e) M.Seéfioﬁ%i;;(r)vbf the,:Deed of Trust is ihereby amended in itg

*en:irety'toigtate as follows: . =

: ;',fi"(rj_}oﬁiiVéfiohé.h:kny ahd a1y1 of the covenants, promises and other
'vlﬁ,obligations~(other?than,theglndﬁbted

f7>othe:s,jtororbdue*tOfBeneficiarg;und
' rand/or”{the'Se¢urity;Do¢Umenjs,‘ynd, 2
“modifications andgamendments,qf ﬁny of*the'foregoing.“
£ ‘V”SectionAl;l(t} of"thj{

E

0<statelaStfollqws{v, ‘

. Deed of Trust is hereby amended in its
iM(t) Personalt ;~'}A11»furniture,ﬁ“furnishings, equipment, machinery,
‘t;adeigﬁixturesv;aﬁd all other |personal property (other than the
. Fixtures) .now owne : ich are nov or
ereafter used in'co 1 t] uilding or located
+upon  -or ab6iit 1 » and, the Buildings, - together with ail
adcessipns;'teplacemehts:and substitutions thereto or therefor and the
proceeds andrproductsfthéreoﬁ;"' e .

1.1(aa) and 1.1(bb) are hereby adde

aﬁty} ot”:cqlléctively'the guaranties, dated

Yy the Michael B. Vray, Stephen v. ¥ray, John -
v y;”and.‘VC‘Ranch,QInc., dated May 26, 1987,




( " and Susan ¥. Hedges, and
1 by E.:¥Wray and Constance K. Vray,
uar r collectively the guaranties dated B
- 193, “‘executed by Guarantor guaranteeing the obligations of Grantor
- under this Deed of Trust," the Rote“and the Security Documents. "

"(z) - Hazardous Materials’ Any  flammable ~ explosives, radiocactive

-/ materials, oil.or petroleum or chemical liquids or solids, liquid or

. .gaseous - products or hazardous .vastes, toxic substances and similar

" substances and materials, including all . substances and materials

:defined “as hazardous or ‘toxic vastes, ‘substances or materials under
- any applicable law." ™ S _ . R

] : oan . from Beneficiary to Grantor in the original
~principal " amount - of $1,430,000.00 ~-including = “any amendments,
‘3modifications,r;rengwals,'jincrééses*,and extensions thereof and “a&ny
“advances thereunder." . - , : :

.= Th pgrsoh,g,peréuns or entity names ax such in the
this Deed of Trust and, as the case may be, his their or

.+ "2.2 Condition of Grant. Provided always that if Grantor shall pay or
'’ cause " to. be ‘paid the entire Indebtedness as and vhen the same shall
..-become ' due and .payable-and: .shall observe, perform and discharge the
P Obligations,.'thenlthe ‘Security Documents and the estate and rights
. _g:antedl'by~Gsantoerhalliceasé, terminate and become..void, and shall
;;be,freleasedlor'reconyeyedﬂby Beneficiary, at :the cost and expense of
-, Grantor, and in' case of. failure of Beneficiary to so release or
;;econvéy;iall‘claims?fqr statutory penalties are hereby waived."

cllovs::

(i)fVfSeéFithZiégﬁs*hgreby gaddedzto”the Deed - of Trust to state as.

52,3 Doctrine of Merger.' Upon the foreclosure of the Deed of Trust,

. no. assigned Lease shall be destroyed or tetminated by application of

- the doctrine of merger or as a matter of lav unless Beneficiary or any
.purchaser at such foreclosure sale so elécts. No act by or on behalf

- ‘of ‘Beneficiary or any such pur = itute a termination of
.. cany assigned or subordinate Lease unless Beneficiary or such purchaser
ctgives written[notice?thereof to the applicable tenant or subtenant."

: T ; (j)‘,iSecfions75{4,'3;6}'3;7,,3,8 and 3.14 of the Deed of Trust are
.= hereby amendéd;in'theit»eﬁtirety[to state as follows:

~"3.4 Insurance. Grantor will maintaifr insurance upon the Hortgaged
‘Broperty~+against loss by fire and such other hazards, casualties and
-ecntingencies as are normally and usually covered by extended coverage
policies  ‘in effect’ n - the locality where the Mortgaged Property is
it -850 er risks as may be specifiad by Beneficiary, from

in amounts and vith insu:er@‘accéptable'to Beneficiary




ut'‘not less than the full " replacement value of the Buildings,
ixtures . and. ersonalty. ~Grantor shall cause each insurance policy
_yissgéd;gin connection: therewith ‘to provide (and: the insurer issuing -

- such  policy to certify to Beneficiary) that (2) loss payments will be

' payable ' to Beneficiary as its interests may appear, such payments to
“be ‘applied tothe restoration, repair or replacement of the Hortgaged
‘Property; provided, however, that if an Event of Default has occurred
and “is continuing or an ' event has occurred and is continuing, which
with the passage of ‘time or the giving of notice, would constitute an
Event of Default, then, at the option of Beneficiary, such payment
shall be applied to the payment of the Indebtedness; (b) the interest
of Beneficiary shall be insured regardless of any breach or vielation
by “Grantor of any warranties, declarations or conditions in such
policy; (c) if any such insurance policy be subject to cancellation or
be ‘endorsed or sought 'to be endorsed to effect a change in coverage
. for . any reason whatsoever, such insurer : will promptly notify

Beneficiary and such cancellation or change shall not be effective as
“to Beneficiary until thirty (30) days after receipt by Beneficiary of
such’ notice; and (d) Beneficiary may, but shall not be obligated to,
‘make premium payments to prevent. . siuch cancellation, and that such
payments -shall- be ~-accepted by the insurer. For purposes of this
Section '3.4;4'replaCement value “ of  the Buildings, Pixtures and
Personalty shall be egual to the cost of replacing the Buildings,

5 -Fixtures ' and -Personalty,  exclusive -of the cost of excavation,

foundations ' and footings below the lowest basement floor and shall be
determined’  from time to timé during the term of the Note (but no more
" _frequently than once in any:24 calendar months) at the written request
‘0of Beneficiary by 'an engineer, appraiser, architect or contracior
~designated by Beneficiary, approved in vriting by Grantar, and paid by
‘Grantor. . In addition, Grantor shall furnish to Beneficiary duplicate
executed copies of each such policy at the fime of execution hereof, -
~and copies of each remeval policy not less than thirty (30) days prior
‘to the expiration of the original policy or the preceding renewal
- policy  (as the case-may be), together with receipts or other evidence
~that 'theipremiums,thereon have been paid; and furnish to Beneficiary

“" on 6r’befo:e,1204days after the close of each fiscal year of Grantor a

. insurance.” - -

: statement - of Grantor- of the amounts of insurance maintained in
‘compliance with: thisingction 3.4, —of the risks coverad by such
insurance - and of thejinsuran¢e company or  companies vhich carry such

" "3.6 Performance of Leases and Other Agreements. Grantor will duly
and. punctually perform.  all “covenants and agreements expressed asg
binding upon it under the Leases and other agreenments to vhich it iz a
- party: with respect to the Mortgaged Property or any part thereof, and 4

will use its best efforts to enforce or secure the periormance of each
- ‘and —évgry‘obligatiOhfand undertaking of the respective lessees under
theriLeases,_andﬁvill appear and defend, at its cost and expense, any

v',actipn:orfprbceedingfarising‘under or in any manner connected with the

“‘Leasesg” or<thevobligationsgand,ugde:takings, of iany lessee thereunder.
- Grantor “will immediatel ‘notify Beneficiary in “writing of any notice
; : d by Grantor. from any tenant thereunder.®




S

at all reasonable

ry shall have the

e ‘ at all reasonable times,
-to”inspect e Me ' - existence of Hazardous
- Materials on the Mor ; roine the compliance of
‘sthg,‘xo:tgaged'Px ' ” ith any. law, rule or regulation

;;5 relating - to industrialﬁhygféne Or environmental conditions, including
“ without ‘limitation, “seil and ground water = conditiong and the

- compliance of - the Grantor _and the Hortgaged Property with the
onditipns'.and'c0venagts'set forth . herein with respect fo Hazardous
erialg," o T

"3.8° 'Hold " Harmless. Grantor will defend and hold Beneficiary
harmless :from any action

Property, or the value of ; Grantor
shall = appear- in and - defend (or pay the expenses of Beneficiary to
-defend; -if Beneficiary elects to  handle such defense) any__action or
proceeding purporting to affec this Deed of Trust
and/or: i : : 3 . and Grantor
shall pay all costs and | e
and - attorneys’ fees) in proceeding in which Beneficiary
may -S0 appear and/or any suit by Beneficiary to foreclose this Deed of
Trust, 'to. enforce ~any:obligations secured by this Deed of Trust,
+.“and/or to prevent the ‘breach hereof. Grantor’s cbligations under this

~Section 3.8 shall survive payment of the ‘Indebtedness.”

L 93;14; , ntations  and: arranties of Grantor. Grantor hereby
i represents and Warrants ‘to Heneficiary that: i

':},“(a)'j Grantofﬁénd‘Guafaﬁtof;are each qualified to do business in

: fevéry}‘juriSdicticnzin vhich the nature of its business or properties

i,lmakesf»éﬁch¥qualificationq.necessary, and is in compliance
laws, ' regulations, ordinances “and orders of public ' authorities
'appLicable‘torGranto: or Guarantor, as the case may be.®

0 "(b)  The Note, - the Security Documents and the Guaranty are
leid,;dulyfauthorized,;enforceable and will not violate any provision
w..of law (including, but not limited to, any law relating to usury), any
order. - of any court or - other agency or government, or any indenture,
ng;gement‘orwother instrument to which Grantor or Guarantor is a party
or byAwhich;Grantor,'Guatan;or or any of. their property is bound, or
be “in conflict with, result in a breach of or constitute (with due

“f7‘noticef and/or lapse of tine) - a default under any such indenture,

agreement . " or < instrument, violate the articles of

the proparty. or assets of
4contemp1atedfby',the Note and the
with‘reSpect”ftheygto by ‘Grantor or




nt or approval of : regulatory Body to the execu-
1, ; :performance of the Note, the Security Documents or.
Guaranty o he,t:ansactions-contemplatgd thereby is required by

:"(d)  There are no suits, proceedings~ or investigations pending
,orv,threatened'against or affecting Grantof or Guarantor, at law or in
-equity, - or-before ‘or by any governmental or administrative agency or
instrumentality which, if. adversely determined, would have a material

' iﬁadvérse,effectiongthe business or condition of Grantor or Guarantsr."

~. . "(e) ~No judgment, dacree or order of any court or governmental
“or. . administrative agency or instrumentality has been issued against
" Guarantor or Grantor vhich has or-may have any material adverse effect
_on the: business or condition of .Guarantor or Grantor.™

;™) All information, reports, papers and data given to
Beneficiary with respect to' Grantor, Guarantor or others obligated-

- under the terms of-the Security .Documents are accurate and correct in

~-all ‘material ‘respects  and complete -insofar’'as .completeness may be
- ‘necessary ‘to give Beneficiary a true and accurate knowledge of the
"~ subject matter thereof." o
..i:.."(g) - Grantor has good and marketable title in fee simple to the
‘Land and Buildings, and good-and marketable title to the Fixtures and

H,'Pérsonalty;‘:}ahdfgtﬁéﬁ right to  assign--the Le#ses and Rents to

- Beneficiary free and clear of any prior assignment, liens, charges,
. encumbrances, _security interests and adverse claims whatsoever except
- “the Permitted Encumbrances.” ' :

;f,"(h), Grantorihas nbt executed any prior assignment of the Leases
or - of ite right, -title, interest therein or in the Rents to acecrue

‘thereunder, . Grantor has delivered to Beneficiary  a true and complete

~copy of all of ‘the existing Leases assigned hereunder, together with

all" amendments; supplements and other modifications, and to the best
of Grantor’s-knovledge, no material default by Grantor or any other
- person under any existing Lease remains uncured,”

.”_'_ "(i) iTheiPéimittedencumbranceé4have not materially interfered
vith . -the _operation -of  the '  Mortgaged Property, nor does Grantor

;;;_teasbhably$; foresee - any ' '‘material interference - arising from the,

~“;permigted,Encumbranqes during the term of the Note.?

ﬁ(j)f Gfantotéand<Guarantor,havé filed all Federal, state, count§

~ -and-'municipal income tax returns required-to have been filed by thenm

_and have  paid 'all ' taxes ~which have " become due. . pursuant to any
_assessments received by them, and Grantor and Guarantor do not know of
r additional assessment in respect.to such taxes.”

The Mottgégéd:Proﬁerty,is being; and will continue to be,
, agec Fropert. pelr e o °

, 4]-—is~7ndt' currently used for
ng purposes.” - oo




(a~ "Release") of a Hazardous Marerial - has
e 0 ¢ other real property in the state in’which the
‘Mortgaged ' Property: s located now. or previously owned by Grantor or
any  of ‘the partners of Grantor (if Grantor is ‘a partnership), or any
¢ stockholders. or - other persons having 'a ‘legal or beneficial

erest in Grantor (if Grantor is a corpozation, trust or other legal
or:has not received - any notice from any governmental
renant under .2 Lease or from any other party with

fations"anﬂ Var:éntieslghall constitute an
Section 4.5 hereof. ~ Grantor shall promptly
. of any bregch under this Section

15, 3.16, 3.17,73.18, 3.19, 3.20 and 3.21 are hefeby
to state as follows::: T
1315 echanic’s 'Lien. = Grantor Shali not permit or suffer any

'mechahic's,;;materialmen's;o:'6ther lien to be created or to remain a
;4;f‘lien]uponyany of the Mortgaged Property.” ¢ i

" 13,16 . Hazardous Materials. (a) Without limiting the generality of
“Section 3.1 hereof, Grantor shall ‘né6t. cause or permit the violation of
" “any law relating to industrial hygiene or environmental conditions in
connection- with the Mortgaged Property, including without limitation,
" 'soil.:.and’ -ground Water conditions; or use, “generate;, or store any
"‘Hazardous “Materials on, under or about:the Mortgaged Property, except
. “in" accordance vith all applicable lavs; or manufacture or dizpose of
any Hazardous Materials: on, under or about the Mortgaged Property."

Ceiiiom(b) o Grantor oS 11 indemnify. and hold Trustee and Beneficiary
-+, harmless from any:loss, liability, damages, .cost, expense and/or elaim
7'~(inc1uding”»vithéut~limitatio t of any fines, remedial action,
" damage to the environment and cleanup and court related costs and the
- fees of attorneys and other experts) arising from (i) the use, Release
““or disposal of any. Hazardous “Materials on, under or about.the
Mortgaged ~Property or the transport of any Hazardous Materials to or
from = the ' Mortgaged Property; ‘and- (i1) the violation of any law

- relating to " industrial ! hygiene 'or environmental cenditions -in
connection ‘with 'the. Mortgaged Property, including soil and ground
v@terd-cdnditidns;fanﬂ-(iii)fthe'breach of any of the representations,
warran<ies and . covenants - of Grantor vith 'respect to Hazardous

' Materials set forth in this Section 3.16 and Section 3.14 hereof. Tha
" covenants contained in this Section 3.16 shall survive the payment of
.. the' -Indebtedness. .and. reconveyance of this- Deed of Trust. Such
“-covenants shall alsc survive delivery of a deed in lieu of foreclosure
to: Beneficiary and shall survive any foreclosure, vhether judicial or

ST udicial;’ he Real Property by Beneficiary, and shall be for

€ ficiBry, ( f any security interest in the

he Indebtedness, or as owner of the Real Property

Sive or the delivery of: a deed in lieu of




'3,17 " Vaste. Granto  agreesLnjt_t9_abandon'fthe Mortgaged Property or
ave - the-Hortgaged Property " unprotected, unguarded or deserted and
- bigauSe cr permitVVagte‘to the Mortgaged Property.”

+."3.18 ' <Transfers, -Acquisitions, Mergers, - etc. So long as the
,?jLoan;;is'outstanding, Grantor shall not sell, . exchange, transfer or
-othervise dispose of any of Grantor’s property, . except in the normal
course ‘of business; . buy, -rent, lease or othervise acquire property=
from " any Dealer Principal (as  defined in Section 3.20), or in which
~any of the Dealer Principals has an  interest, direct or indirect;
consolidate with or merge into any other business concern or pecmit

. any other business concern to consolidate with or merge into Grantors:

‘- .sell, " exchange, transfer, lease or othervise dispose of all or anv
_substantial part of the capital assets of Grantor; make any paynents
_upon or transfer any assets in satisfaction, in whole or in part, of
any indebtedness subordinated to any obligation oving to Beneficiary;

~-or  meke or have outstanding, except loans and advances specifically

. disclosed by the most recent financial statement furnished by Grantor
. to;Beneficiary prior te-Dy 4 _s any loan or advance to any
~individual, - partnership or corporation, purchase any security of any

- corpordtion- -or invest in  the obligations of any individual,
“-partnership ‘or ‘corporation,” - S -

5 ‘Indebtedness. Vithout ‘the prior vritten consent of Beneficiary,

“Grantor _shall not ' create or have outstanding any indebtedness for

; yrroved ‘except for (a) indebtedness owing to Beneficiary, and

(b) indebtedness: specifically disclosed by the most recent financial

tatement’'  or other téEfments furnished by ‘or on:behalf of Grantor to

5 ‘ ary. prior to  Dectmube,~ 29,493 and - that is not to be paid by
“the ‘proceeds” of ‘the Loan.". . & " , '

: Compensation.  Grantor -shall not (a) make any loan to or
- increase -the present annual compensation ("annual compensation” shall
mean . all: forms of compensation, however derived, including, but not
imited - to°salary, bonuses, commissions, loans and expense accounts)
. of any director, ‘shareholder, officer or manager (referred to
- collectively ‘as TDealer :Principals" and individually as a "Dealer
= Principal")’ .of " Grantor ."directly or indirectly, including, without
. limitation, the increase of the annual compensation of any individual
... Dealer' Principal, so that the annual compensation of such Dealer
2. Principal - exceeds $18,000:00, or (b) ~permit any Dealer Principal to
. withdraw - from Grantor monsy -or assets in any manner other than the
- normal ' ‘and usual’course._of business, provided. Notvithstanding the
- foregaing, Grantor shall nect make amy loan to or increase the present
; compensation of Michael B. Vray, directly or indirectly, so

he ‘annualcompensation of Michael B. Vray exceeds $48,000.00."

ilGranfdriéhall not declaref@fjpay,any dividend on eny

I L its capital stock,’ make any ‘other distribution on any such
shares or retire or issue any additional shares of its capital stock-
; ! K B R . )




ing sentence is hexeby Addéd*;o the end of Section 4.7
follows: -~ . =

provide Benéficié:y*vﬁthicopies of all notlces
der any other deed of trust or liens."

. Y(m) “Section 4.11 of the Deed of Trust is hereby restated in
‘entirety to state as follows: - T -
- m411 . >Due “on Sale. . If, without "the prior written consent of
“peheficiary, there:is (a) ‘any lease with a term of one year or Toager,
sale; . transfer, - assignment,  agreement for deed, conveyance,
 hypothecation or‘'encumbrance, whether voluntary or involuntary, of all
or . part of the Mortgaged Property or any interest therein, or (b) any
“sale, ' assignment, pledge, encumbrance or transfer to a third party of
an aggregate of more than 20% of the corporate voting stock of Grantor
: onguarantor,iif;such'ehtity is a corporation, or an aggregate of more
‘than 20% of the partnership interests of Grantor or Guarantor, if such
‘entity is a partnership, or (cj the seizure of the Mortgaged Property,
Personalty or Fixtures or  attachment of any lien on the ¥ortgaged
operty, wh r voluntary or involuntary, vhicl-has not been removed
eneficiary’s satisfactici within 60 days of such

Dggd‘vqf“Trust is hereby added to state as

.1,8;of‘thé

#5,1.8 Additional Rights and Remedies. Without without notice, and
without -releasing Grantor form .the Indebtedness or Obligations, and
without  becoming. a mortgagee “in possession, Beneficiary and Trustee
+shall: have the right to cure any breach or default of Grantor and, in
~connection - therewith, by :themselves or their agents or through &~
- -receiver appointed by'a court of competent jurisdiction, to enter upon
- the "Mortgaged Property and to do such ~acts. and things as Beneficiary
“or Trustee deem necessary or desirable to protect the security hereof,
+including;  but without limitation, to appear in and defend any action
‘or proceeding purporting to affect the security hereof or the rights
or “povers of . Beneficiary or Trustee hereunder; to pay, purchase,

" contest  or compromise any encumbrance, charge, lien or claim of lien
_in the judgment of either Beneficiary or Trustee, is prior or

s “_the - judgment = of Beneficiary or Trustee being

en” the parties hereto; to obtain insurance; tep pay

charges with :respect to - insurance required to be

accountants, ‘contractors and
W i : .

5.6 of the Deed of Trust is hereby amended in its
tate as:follows: -~ S




ut : without .limit, court costs and attorneys’
in.litigation or not and ineluding such fees
in connection with any event described in Section
ing, * but not 1limited to, attending meetings of
to modify vor vacate -any automitic stay or
issues involving discharge or dischargeability or action
in - regard ‘to a proposed bankruptcy plan) appeals and any anticipated
post-judgment collection services, vith interest at the greater cf the
" ‘Defdulted - Interest Rate or the highegt rate payable under any In-
‘debtedness .and Obligations, from the date of expenditure until said
“sums - haye been paid. . Beneficiary shall be entitled to bid, at the
- sale ‘of the ' Mortgaged Property held pursuant ;to the persr of sale
-granted ~herein ‘or pursuant . tc any judicial foreclosure of this
Ainstrument, the - amount of said costs, expenses and interest in
’ “'to the ‘amount of “the other Indebtedness and Obligations as a _
y the equiva ~of cash.” . : S

'7:1, 7.2 and 7.5 of the Deed of Trust is hereby amended

irety to state as follows:
"7.1 Security Interest. Granfor - hereby grants - to Beneficjary a

;Security. -interegt in the Perscnalty, the Fixtures “‘and the Leases and
Rents;fiand“Beneficiéry_shallrhave‘all the zights with respect to the

‘Personalty and the Fixtures afforded to it by the UCC, in addition to,

bt ot in limitation of, :the other rights afforded Beneficiary by tha-

.

. "7.2  Financing Statements. Grantor agrees ito and shall execute "and
~deliver “to Beneficiary, in form satisfactory to Beneficiary, such

- “"Financing Statemeﬁts“‘andjqpch further assurances as. Beneficiary may,
Lofrom - time to time, consider; reasonably necesgary to create, perfect
;. ‘and preserve Beneficiary’s:liens upon the Personalty, the Fixtures and
‘the Leases and Rents, and Beneficiary, at the éxpense of Grantor, may

31 ause - such gtatements  and assurandes to be recoirded and

- and re-filed, at = such timgs and places as may be

ed by lav to so create, piirfect and preserve such

y

~°"7.5 Further —Assurances.  Grantor, wupon the® redsonable request of
- Beneficiary, will:- execute, -acknovledge and deliver such further
- instruments (including, -without limitation, financing statements,
“estoppel” certificates and ‘declarations of - no set-off) and do such
~ further - acts as may be necessary, desirable or proper to carry out
.- more - effectively: the purpose of the Security Documents, to facilitate
“. the assignment or transfer of the Note and the Security Documents, and
- to  Subject . to  the 'liens of the Security Documents any property
- intended by the terms thereof to be covered thereby, and any renevals,
additions, ' substitutions, replacements or betterments thereto. ‘Upon

: £ Grantor - to - execute and. deliver such instruments,

] her documents on or befofe fifteen .(15) days after
equest therefor, Beneficiary may make, execute and
11 -such instruments, certificates and Grantor
eficiary the agent &nd attorney-in-fact of




-22," are added to the Deed of Trust to

). - Substitution-of Trustee. -Beneficiary, acting alone, may, ‘from
time to: time, - byi=instrument,in'writing,, substitute a successor or
"sSuccessors .;to any -~ Trustee named - herein or acting hereunder. Such
/.. - instrument, -executed, acknovledged and recorded in the manner required
u -by: .law, shall be conclusive- proof of -proper substitution of such
successor Trustee or: Trustees, who shall.(witkout conveyance from the
-preceding Trustee) succeed to all of the title, estate, rights, povers
“and duties of such preceding Trustee. .- Such instrument shall contain
VVthevfnamefbthheaoriginal Grantor, - TruStee and Beneficiary hereunder,
.- the- book "and page vhere this ‘Deed of Trust is recorded . and the name
~and:a dress of the new Trustee.: . ~

. "7.21. No Representations by Beneficiary. By accepting or approving
~ -anything required to be observed, performed or fulfilled or te be
~given ‘to Beneficiary, purspant  to the Security Documents, including

; gbut*;notflimited{to)uanyfofficer's _certificate, survey, appraisal or
- .insurance policy, Beneficiary shall rot bé deemed to have warranted or

.represented - the sufficiency, legality, effectivéness or legal effect
of . the same, or of ‘any term, provision or condition thereof, and such_

-~ -acceptance or approval thereof shall not be or constitute any warranty
o representation with respect. thereto by Beneficiary. “

Héé&iﬁg';fiThé5articlé headings and the section and subsection
nvenience of reference only and shall in .
he text of such articles, sections and

(r) ArtipleB_’ig ﬁérébfvféddgd to thé}Deed of Trust to state as

7 marticle 8

_"SECURITY INTEREST AND ASSIGNMENT OF LEASES AND RENTS
;18,1 Securi Y- Agreement.  This Deed of Trust -shall also constitute a
~"Security = Agreement" within the ~meaning of, and shall create a
-/ security interest under, the Uniform Commercial Code as adopted by the
"ﬁStatéjfin_which'thé,Mortgaged,,Prope:gx;isflbcated (the "UCC") in the
. Personalty. the Fixtures and the Leases and Rents. As to the
- Personalzt d ‘Fixtures, the grant, transfer and assignment provisions

ioft 8 shall control over the grant 'in trust provisions of
Deed of Trust. -~ . =~ o B

18,2 Assign t.--of - Leases: and Rents. In order to further secure
upaymént;,of;itheA~Indebtedness"and .the observance, performance and

: ; Grantor  hereby absolutely  and
d. - transfers to Beneficiary, all of Grantor’s

‘est 'in and to the Leases and the Rents, subject

ed - Encumbrances. - Grantor hereby appoints

rlanul'éttorney~in~fact, with the right, at




+ . to demand, receive and enforce

. teleasesvahd‘satisfactions, and to sue,

. for  ail Rents.

30 long

, Grantor

. be deemed ‘revokeg upon  the

: £ Default) to collect, retain and enjoy all

' , d. that "the ‘existence or exercise of such right of
Grantor - shall “not _operate to subordinate this assignment to any -
‘subsequent assignment, “in whole or  in part, by Grantor, and any
| Subsequent assignment by Grantor shall be subject to the rights of the ]
" Trustee and Beneficiary hereunder. This  Assignment shall not be .~

deemed or  cons ‘to eneficiary or Trustee as a

_mortgagee i fon - Beneficiary or Trustes to take

“..any” " action ‘orto. incur expenses . or perfors or discharge any

obligation, duty or ~liability, - rights under
Section':8.2.4’andﬂthe‘applicatio ! he Indebtedness or
the'ObTigétions‘shallAnotggure,qr vaive any Event of Default.v

= ¢ 7. - Varranties -and FRe resentaticas of Borrowver.
7~ :warrants to Lender that Borrower is not in de ault

‘of " Trust-‘or any other  loan dooi
therevith,  nor-is there a 3

yassage *both ult under any provision

Lender that Borrower has no

f . for or againgt . the Note, the

I’ any ‘other® loan documents delivered in

L ‘"B;ngPrlorit'fof*Lien ’*Nbfhiig tontained-in this Amendment is intended to

>‘imp§§:.drfdimipish thé‘prf rity or validity‘of‘the lien of ‘the Deed of Trust,

v gﬁksﬁfGrénteﬂ;liendét} All rightsigrépted,,to Lender under this
rshall~bg(inaaddition%tq any rights‘granted‘to,Leader under the Note,
' - Trust or any - other loan document delivered in

as: spééffically;:aﬁen&ed or modified by.—this -
~all terms andA:onditions contained in the Note
.remain - in full ,fo:;e and effect ag provided”

: : £ ‘Gua. ’4 ;3an5tan¢ekK.:Vray 13 hereby released ffam'any
~:and..-all T3 ility - und at -certain Guaranty dated May 27, 1987, from.
,*Constancéjx,inay and- Mar] Vray, to Lender.

. "NOTICE: UNDER OREGOX LAW, 'MOST AGREEMENTS. PROMISES AND COMMITMENTS MADE
- BY US AFTER OCTOBER 3, 1989, CONCERNING J LOANS AND OTHER CREDIT ENTRNSt o ADE
~ARE NOT FOR PERSONAL, .. Y- 5 SECURED ;

: ‘BEIN- . EXPRESS CONSIDERATION




d/b/a HARVEST FCORD-

Oregpn cerporaticn

'PORD MOTOR CREDIT COMPA
Delavare 'corkpbration




D_ Y ﬂ{_\b&(l‘g:‘19,93‘,‘-behf'ore me, the undersié,‘;}edﬁ, personally appesred
“and - 7] S : ) personally'ﬁhﬁvn to me {or proved to
‘of satisfactory evi nce) to.. be’the persons vho executed this

e President and Secretary;""respectively,‘ of WRAYCO, INC., d/b/a
ind acknowledged to.me that said corporaticn executed it pursuant

or a resolution of its board of directors. _

Notary Public in and for __
' vsaid‘ﬁonnty;and_State

¢5 Jury B, 1998

i L o Comaricucn 10
My commission expires: By Gunsnn i =0

k=

ber 2%, 1993, before me, the * undersigned, personally appeared
. pe:sonally,gknqwn to' ‘mes (or proved to -me on the basis of
ence)’ to be ' -the person vho executed this instrument "as the

zrtnéfAof;ﬁRAYiPARTNERSBIP; and acknowledged the execution thereof on

gaid partnership. ] .
T

.., Totary Public in and for
FH ~said County and State

.~‘ny;'¢6l§iliiSSi°n expité%§ I ‘*ﬂ"ﬁ;gty 8 19%
- P B : : 3 HEL Mg 5 B3 4

: 29", 1993, before ne, the undersigned, personally appeared
OHN - BRAZPLL, personally “known to me  (or ‘proved to me on the basis of

gtis‘ﬁac‘idry “evidence) to be ““the person who executed this instrument as the
Branch- ' Manager of ?QRD?’MOTOR&REDIT COMBANY and acknowledged to me that said

" corporation egécuted it pursuant to its by-laws or a resolution of its board of

| IS A

~directors. .
Notary Public in and for
‘said:Counly and State

Hy -c@mmissibﬁ ; fexﬂi res: qcvj’/ 47

113559




Block 5 of : Tract %080 Vashburn_ ?ark, accordmg te=sthe official plat
y e in the cffice’ of ‘the. cmmty Cletk of Klamth County, Oregem

_____ll..Q_Q__. oclock o AM.. and duly reoord.,d inVol. L.MQ& ...,
: . on Pagc 251

Evelyn Lghn © g County Clerk

By bt Lt CrVigisdeanslads

W




