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,DBCLARATIQN OF TEUST

THE WILLIAH E. HAHKINS i MARION J. BAHKIKS LIVING TEUST

t.‘ LIAM E. HAHRINS and MARION J. HAWXINS, hereinafter
;1ective1y called "Trustee“ heteby declare that WILLIAH E.
;«eBAMkINS and MARION J. HAWKIHS, hezeinafter called "Trustors”,
ave transferred and delivered to the Trustee, without
consideration therefor, all their right, title and interest in
and to the property described in aehedule ”A' attached ‘hereto.
' : tty now andthereefter sunject ‘to this truat shall

;constitute the trust estat', end be held,vmanaged and distributed

as: hereinafter provided. fft‘

] , Amcma I
; 'Any person, xncluding without limitation the Trustors and
any benefielary hereof, may ftcm time to time, with the consent
:of the Tzustee, by conveyance, assignment, designatiou ‘of the
‘:‘trust as beneflciary o !life insurance policies on. the life of a
" ustor, transfer or Will, ‘add. property of any kind to the trust
state, or any part th reof,‘which upon its receipt and accept-

:ance;by the Truetee hall be subject to all terms. end provisions

i i " ARTICLE 1'1?: it

B Sub)ect to the provisions hereof, the~truete created here-
;‘under shall be and are'hezeby expreesly made revocable. During
"the *gint 1ifet1mes of the Trustors. thxs trust may be revoked or

amendee in whole or. in part with respect to comnunity property by
*reither of thn Trustors, and with respect to: separate property by
;the Trustor who cont:ibuted that propezty to the trust, ‘Property
Tim the trusts Bhail retain itn separate<or community character,

lt'as the caee may be: provided that the Trustors may change the

kvch racter of their prcperty aL any time upon written. notica to




Lag coemunity or separate property,
nner as - placed in the truste or’as subsequently
converted int. separate property or community property, aa the

cese nay be, in the matter described above. It is the Trustors’

N 1ntention that Ttustee shall have no more extenaive powers over

{ .any. community property transferred tothe truste than. either of
the Trustors would have had under California Civil Code Sections
5125 and 5127 had thre trust not been created, and this instru-

. ment shall be so interpreted to achieve this intention. This
limitation shall terminate on the death of eitker Trustor. The
Trustors have made no agreement (other than this trust agreement)
controlling the disposition of their aesete, and the. ptovisions
of this trust shall not be read _as eviderce of any other agree-
ment between them.: The powers of a Trustor to revoke or amend
this instrument may be exercised by his or her conservator by
petition to the COurt in accordance with the provisions of

'Probate Code Section 2580 or any successor to such statute.

ARTZCLE II1

The Trustee“shall hold tha trust ‘eatszte for the'following

:t‘uees and purposes-f

All of the property ccntributed by Trustors shall be sgeat
fL aside in a trust to be known as’ the TRUST.

(A): Distribution of Income and Principal of THE

T WILLIAM E., HHHRINS & HARION J." HAWKINS
LIV*NG TRUST

“any time either or both of

unable to'act in their own behalf, the Trustee may in the

_. Trustee's discretion Pay to or apply for the benefit of either
“ Trustor such amounts of net income and/or principal of the
‘community property -as may be

support, care and comfoxt of their cormunity
_property. - Any net income not dietributed shall be accumulated
“and annually added‘ Either spouse receiving




ncluding vacation propertyls provided, howaver, that-upon
Qf-Surviving:Sponse; the Trustes shall sell any guch

erty and replace it or rent or lease another residence :

T euitable’ for Surviving Spouse of comparable or lower value as the

- “peustee and Surviving Spouse deom appropriate.. :

~ ARTICLE IV

.-To carry out the purposes &f these trusts and subject to any

‘1imitations  stated elgevhere in this instrument, the Trustee is

‘vested with the. following powers in addition to those now or
hereafter conferred by iaw-affecting the trusts and the trust
estates: : : - o :

(1) To continue to hold and operate at the risk
of the trusi estates any property or. business received in these
trusts as ‘long as the Trustee deems advisable and to receive
additional assets, acceptable -to the Trustee, contributed by any
-person to these trusts;:provided, however, that. the aggregate
return of all investments of the trusts from time to time shall
be reasonable in iight of then existing -circumstances. Hotwith-
standing anything herein contained to the contrary,  the spouse
who owns as his. or her separate property insurance on the life of
-the other spouse shall retain all.incidents of ownership individ-

ually and as Trustee with respect to such life insurance policies
' during the joint 1ifetimes of the spouses, and the insured spouse
shall have no incident of ownexrship with respect to such poli-
cies. After the death of the owner-noninsured spouse, during any
period that the insured spouse is acting as a sole Trustee or
Co-Trustee, he or she ghall not have the power {unless directed
by the court having jurisdiction over the proceedings for the

. administration of the trust) to assign the trust's interest in

any ‘1ife. insurance on the 1life of Burviving Spouse or revoke an
assignment, to designate any person of entity other than the
Deceased Spouse's trust as beneficiary of such insurance, to sell
or convert any such policy for its cash surrender value, to
‘surrender or cancel any such policy, to pledge any such ‘pelicy
for a loan, oOr to obtain from the insurer a loan against the
surrender valie of any: such policy, to elect among settlement op-
tions, to use any source of funds other than principal to pay
premiums on such policies, to receive the benefit of any cash
received on surrender of any such policy or any income, dividend
‘or interest derived from the policies or any benefits received in
ilieu thereof, or to otherwise exercise any incident of ownership

“". over such policies within the meaning of Intermal Revenue Code

gection 2042. Suck powers ghall be vested in the other Co-
prustee; if any, and if none, -in the court having jurisdiction
over the proceedings for the administration of the trusts.

(2) .To manage, control, grant options on, sell
{for cash or on deferred paymsnts within or beyond the term of
the trusts), convey, exchange, partition, divide, subdivide,
improve and repair trust property; to lease trust property for
terms-within or beyond the terms of the trusts and for an
purpose. including exploration for and removal of gas, oll and
other minerals, ‘and to enter into community oil leases, pooling
and unitization agreements:. to create restrictions, easements and
other sorvitudes; to carry such insursnce, including 1ife insur-
ance, -an the Trustee may deem advisable; to borrow money and to
~encumbesx . or hypothecate truat property by moxktgage, doed of
trust, pledge or otharwige for the debts of the trusts or the

ﬁ“j@int debts of ‘the trust &nd s co-owner of- the trust property: to

‘enforce -any mortgage o:‘deed,of trust or pledge held hereunder
P‘se'ag;any»salg,the:epnder any property subject

«a-—»"; f -
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w S:The expenses of last illness and funeral of
B any benefic ry“lexcept a Trustor, which is provided for above)
.may -in. the-discretion of the Trustee be paid out of the principal
of the trust-estate or the portion thereof in which such deceased
,Mbeneficiary had any present or future income intarest.

R R {10}y Except as otherwise specifically provided in
this Instruméﬁt, the determination of all matters with respect to
“what .is principal and income of the trust estates and the appor-
tionment and allocation of receipts and expenses batween these

‘-~ accounts-shall be governed by the California Revised Uniform

" Principal and Income Act from time to time existing; provided,
however, that while-a beneficlary is acting as Trustee, the
Trustee . shall establish’ 'such reserves for depreciation and/or
- depletion as .may be required by good accounting practices, and
shall amortize the premiums on securities acquired abcve par and
accumulate the discount on-gecurities acquired below par. Any

'-1such ‘matter not: provided: for herein or in such Principal and

“Income Act shall be determined by Trustee in the Trustee's
fdiscret1on. : : .

] : {1y If th, nayment of income. from TRUST III ov
any other trust which any- eneflciary is eligible to receive is
insufficient in.the Trustee's discretion to provide for the
reasonable ‘support, maintenance, health and/or education of such

-beneficiary, the Trustee may pay to or apply for the benefit of
such beneficiary so much of the principal of such trust estate as
the Trustee may deem necessary or proper for such purposes.  In
making such determinations the Trustee shall have the right to

‘take ‘into consideration any income or other rescurces of the
beneficiary. The primary concern in establishing this trust is

. the welfare of the: ‘spouses and their children, and the interests

of others in the trust are to be subordinate to theirs. The term
:"education" as used in ' this trust includes all schooling through
and including postgraduate study, all expenses related thereto,
including without limitation proper establishment in business or

= profession. In the case of any beneficiary other tian the

Surviving Spouse, such payments shall not exceed the principal
set aside or to.be set-aside for the benefit of such beneficiary
and shall be deducted.from it. 1t is Trustors' desire that in
‘the case-.of. the Trustors no.invasion shall be made from TRUST 1II
unless - and until the principal of TRUST I and TRUST II is
‘exhausted,; except that .the Trustee may invade TRUST III before
“TRUST I and TRUST II are exhausted if the Trustee deems it
advisable. ‘Notwithstanding anything herein contained to the
contrary, during-any time that a beneficiary is acting as
Trustee, ' any discretionary payment out of this trus: shall be

‘»’determined by the SUperior Ceurt.

{12) . ‘7o purchane in Trustee's discretion at less
than par obligations of the United States of America that are
redeemable at par 'in payment of any federal estate tax liability
of ‘either Trustor in. suchismcunts as the Trustee deems advisable,
and. for that purpose the Trustee may partition a portion of the
~community -property of the trunt estate and wake such purchases
£rom either or both portions. : The Trustee shall exercise the
Trustee's discretion and purchase such obligations if the Trustee
has reason to believe that either Trustor is in substantial
danger of" death, and may. borrow funds and give security for that
7 purpose. ’ The Trustee shall resclve any doubt concerning the
mdesirability of making the purchase and its amount in favor of
; d-in purchasing & larger, even though




The Trustee shall not be liable to
: E tor, any heir of either Trustox, or any beneficiary of
his truat~for lonses reSulting from purchasas made in good
faith, Notwithstnnding anything in this instrument to the
/contrary, the Trudtee is directed to pay +¥2 federal estate tax

7 due on either Truritor's death~in an amount not less than the par

‘value pilus: accrued interest of such obligations that are eligible
for :edemption in ‘paymént of the deceased Trustor's taxes, ™

. without apportionment”or charge against any beneficiary of the
trust estate or transferee of property passing outside the trust

- ~estate, " The legal representative of the deceased Trustor's

- egtate, or if none was appointed, the Trustee acting under this
: instrument, ‘shall select the redemption date of such obligations.

~ARTICLE V

: 1.~ Should either Trustee die or be unable to act, the
remaining Trustee shall act as sole Trustee at any time; and if

. neither Trustee can act or should the office of Trustece become
“*vacant -for any reason, THOMAS W, HAWKINS, JOHN G. NASH, and
"O. JOHN BEDELL in. that order, are named sole successor Trustee,
and KAREN HAWKINS ROGERS an2-DEBORAH HAWKINS LOMANTO are named
.successor: Co-Trustees or sole sucessor Trustee as the case may
be. If none of said persons can act or should the office of
Trustee become vacant for any reason, BANK OF AMERICA, NT&SA, is
named scle successor Trustee. HNo bond shall be required of any
pexrson named herein as Trustee. No successor Trustee shall be
liable for the acts or omissions of a predecessor Trustee, and
each. successor is hereby relieved from any duty to examine into
such acts: and omissions. The term "Trustee" as used in this
‘instrument shall include any Co~Trustee named herein. A Trustee
may resign.as Trustee at any time, and if a successor has not
been appointed hereunder or cannot or will not serve as Trustee,
the resigning Trustee may appoint a successor Trustee. This
‘power may be exercised or relinquighed by a written instrument
“.delivered to each adult benefic?ary or the parent of each minor
‘beneficiary who is-then entitled to trust income or to whom
-payments of trust income may then be made in the discretian of
the Trustee. -

o rA The Trustee shall be entitled to reasonable compensa~
[ tron: . (a) for ordinary services hereunder; (b} for any extra-
~ordinary services performed by the Trustee; {c) for counsel
engaged by the Trustee; and (g) for all services in connection
> with the termination or revoc&tlon of the Trust, in whole or in
f”part. BTN TR ; =

3. Durlng the lifetime of either Trustor, the Trustee
shall account ‘only: to- the Tiustors or the Surviving Spouse, as _
_the case may be, and their written approval shall be final and
. ‘conclusive in respect to transactions disclosed in the account as
-to all beneficiaries of the trust, including unborn and contin-
gent; beneficiaries. -After the deaths of both Trustors, the
Trustee shall render an accounting, from time to time Dut not
‘less frequently than one year after any prior accounting, re-
garding the transactions of any trust created in this instrument.
Accountings shall -be made by delivering a written accounting to
each beneficiary entitled to current income distribution or, if
‘there are no current income beneficiaries, to each beneficiary
entitled to current distribution out of income or principal in
the Trustee's discretion, and to each remainderman in being., 1If
any person ‘entitled to receive an accounting is a minor or is
“under a-disability, the accounting shall be delivered to his
L parents’ oriithe guardian of his person if he is a minor. or to the
guardian; or conservator of hig person if he is under any other
disabi 1 18 ‘any beneficiary, inc¢luding parents, guard-




.peclaration of Tr st.without surviving igeue

_hereby: author 2ed to defend, at .the expense of the trust estate,
ean ngqust*p;_oth r attack of’ y -nature on:this trust or any of
i:-3tg provisionsg. et s S s e i 27 =

N T R LU 1£ any: provisions of this instrument aze

:*,unénfdrceab;e;,tbe remaining provisions shall, nevertheless, be
““carried into effect.: ‘. SEL e

S IR - £5) “This trust has been accepted. by the Trustee
=i in the State,of.California,’and unless othexwise provided. in this
" instrument, its validity. construction and all rights under. it

) shall;be~governed,by:the jaws of that State.

_— : ) ‘rhis trust shall be known and referred to as
the WILLIAM E. %.—'ZAWKINS;& HARION J. HAWKINS LIVING TBUST.

" ‘Executed at é@m,_,; california, dn%“.’ /3',/'48,@ .

.7 7 'We.certify that we have read the foregoing peclaration of
© pryst-and it correctly states the terms and conditions under

which the trust estates are to be held, managed=and disposed of
- by 'the Trustee. We ‘approve. the peclaration of Trust in all

" particulars and request the‘T:ustée to execute it.

: éaﬁed': - %‘/3' //0‘7{& i

. STATE OF CALIFORNIA =~ °
‘County of 77 Derito
R ,Onr/ 27, 47 Y Sefote me,: the undersigned, a Notary
" pubiic in and for’s d. State, personally appeared WILLIAM E.
'HAWKINS and MARION 3. HAWKINS, known to me (or proved:st
‘the basis of satisfactory evidence) to be the Trustors described

o in and whose names aie_subscribed to the within instrument, and
thera¢kpowledgedmtij9:that they ‘executed ie.

 wWrTness my hand nd bféié%

N: COUNTY OF KLAMATH:
of ;‘ Ki;mafh Coﬁﬂtvsfitle 06 S - Sth day

; math , . the
_A.D,19 94 at__ : 24 - oclock B M., and duly recorded in Vol. _ v S
Sof Lo - “Deeds- : on Page -

Eanir e WD e Bvelym Bighn . Coumty Clerk
FEE $50.00 By;_éiat&w ce Y Urleaalis




