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BEFORE THE HEARINGS OFFICER
" KLAMATH COUNTY, OREGON

INVTHE MATTER OF CU]" 80—93 FOR
HICKS '1"0 ESTABLISH A REQIDBNCE
| ATURE OF 'mr Eg EST: |
The appncant wlshes Vtokestablish an existing residence as a use HOT in con-
Junction with Iarm use on 7.38 acres west of Pope Rd., two miles north of
= ; he Merrﬂl—Malln Hwy Tho applicaﬁ‘us property presently encompasses 20.60
’j’acres and the baiance is proposed to be conveyed to an adjacent property
‘;owner via Property Line Adjustment. ‘I’his request was heard by the Hearings
o 'Ofﬂcer JANU :7,  1994 pursuant to Ordinances 44 and 45. The request was

reviewed for ccmormity with Land Develop'nent Code Sections "54.060 and

" O.RS. 215.243. :

‘2 NAMES OI-‘ THOSB WHO PARTICIPATED:
'I'he Hearings Of.ﬁcer in review of this application was Michael L. Brant.

& ‘f'_"rhe avopncant appeared and oif.ered testimony in support of the appucarion.
: "I‘he: Planning Department was represented by Kim Lundahi, Senior Planner. The
-m"ding secretary was Karen Burg

: 3. LOCAT"um

; 1»'Th«= v property undor consideration is Iocat.ed ifi a portion of the NW 174 KE
: 1/1/4 Sec.. 33, AOS R, 111-3. T A. -2611-33--200.
4. RELEVANT mc'rs; )
"The property is within the Agriculture plan deslignation and has an kaple-
,‘mentmg zone of E;;J—C The property fronts on Pope Rd., is 7.38 acres in
" slze and is under fam tax def.erral. The Land Use Capability Classification
: of the property 15 Class IV.
:N:The properties adjacent to this property in all compass dlrections are found
;devoted to agricultural use. The Loning is the same as the subject property,

EFU-C. Surrounding residential use includes ten homes within a two-raile ra
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V,Im ev;dnnce submitted as the staff report, exhibits b—d, aﬂd offered testi-

‘mony show that the approval criteria. as set out m Code gection 54.060 and

0 R.S. 215.243 have been satlsﬁed. 'I‘he Heax:ings Oﬁicer ﬂnds this applica-

Is compatible“with farm use becausez B
'f_ ;Tbe project site ‘will be legally and ownership divided from adjacent proper-—
‘;ties. 'I'he prcdect site is found not to be devoted to commemial agricultural

zuse and the conversion to such would be hnpras:tical because of the parcel

~,?Size.7’f,‘

o a viable aarlcultural property =

‘ ET'I‘he Hearings Ofﬂcer ﬂnds that the use oi the remnant parcel as a homesite _
'omnatible with potential agricultural use . because the applicant has demon-~
f,ffstrated that no conﬂlct wm result from the conversion of a proposed 7.38

: :;ii’acre property to residential use.

2 Does not interfere seriously with accepted farming practices on adjacent

'f;lands devoted to farm use. because: '
ii'l‘he pr;;r‘des to the north in all compass dlrections are found to be en-
: gaged in commercial agriculture. The property in question is found to be of

‘ ;:'nttle resource value: due to ﬂ'.s location, topography, soils limitations and
-';;"size which e far below the minimum lot size (80 acres) thought to represent

» The pex:mit holder has volunteered &s a condition of this approvai to file a
restrictive covenant which wﬂi prohibit the permit holder and successors in
i interest from ﬂnng "complaint concernlng reasonable farming practices on

adjncent lands.
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. pattern oi the area

”"’"’-"’The overall land use of the area ls long established to agriculture
:":lliestyle and wm no\: be compromised by the conversion of an existing
k‘residentlal use to a non-farm \ise. The land use pattern: of the ‘area will not
‘be modiﬁed and wm be perpetuated by thls permit.
4. 18 situated upon genera111 nnsultable land for the production of farn
crops and uvestock, . considering the t.erram, adverse soll or jand condi-
» '._,t fj'ztions,» ‘,dralna\_.,e and flooding, . vegetatlon, location,. and size of the tract
. ,;.fybecause. i » S ‘ L
' :‘, ' 'The proposed parcel ls 7.38 a'-ree in slze. The Hearlngs Officer finds this
‘parcel slze unsultable for commercial agricultural uge due to its size, poor
. soﬂs, mlcro—cllmate and topography. ; ‘»The lmpact of removing this marginal
o value 1and irom the County :Earmland base is’iound to be 1nsignlﬂcant.
>f5. Compues wlth oa,her condltions felt necessary, because- ‘
| ‘,The property is wlthln a struct:ural ﬁre protection district. The potential
= exlsts that an. eadsting resldential use could cause a structural fire
s freads to’ adjacent lands. Accordmgly, l:he Hearings officer finds the re
o _ffqulrements set. out ln L.D c. ln concert. with the structural fire protection
_’"provlded by the Merrill Rural Elre mstrict, will - proteu. the resource land

. ;base that could result from any posslble fire hazard posed by the non-farm

s F;Therefore, lt is ordered the request of }liCKS for C.U.P. ~80~93 is approved
: fsubject to the iollowlng condi\:lons: o 4 A

The applicant sha]l flle a’ restrlctlve covenant with the County - Clerk

f prohiblting the permit holder and tnelr successors 1n interest from filing

-nplalnt concernlng accepted resource management practices that may occur

":"on nearby lands. : I
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it shhall not be final nor’shall a buflding per-
.emng-be-'issued under this order ﬁngl the  applicant
Department with evidence that

‘ ‘ the lot or parcel upon
| Whish the dwelling is proposed.

F jli‘his permit will no

t be final untll a Property Lin

e Adjustment applica
‘ Avti.oh:'ié.‘; submttea/appr6ved/i‘e';c‘b'i:ded, and proof of s

ame is on file.
o

Ppeal as set out in A
A together with the ¥
' rder, -0

rticle 33 of the
eq require_d wi

-the mailtng

eVeibpméht ‘Code
‘ I el

,fﬁ},f kiaméth County

R, the ___11th
—9:45 o'clock ___ A M., ang duly recorded in Vol. __ M94
Doeds - on Page . 1000

s Evelyn Biehn -
Byt <

Lounty Clerk
. s )’rl“f £l B t"}éMf»




