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_ . EASEMENT AGREEMENT
Easement Agreement made thts _Zday of December, 1993 between vahn V. Lilly, Trustec of the
John V Lully Trust and Edna B Lllly, Tmstee of the Edna B. Lilly Trust, John Knm Li]]y and Karen L. Lilly,
‘ .,heteinafter Ovmers and Don .Iohnston & Son, a Pannershlp cons:stmg of Dona!d Scott Johnston and
S Gwendolyn Jean Johnston, heremafter “rantee". _ T

RECITALS

Ownexs are the owners and operamrs of the agnwhural propeny described in Exhibit "A”

- m.nch is mcorporated herem by referenee -

- Grantee is the owner of the property. described in Exhibit "B which is incorporated herein
by refetence »

A 3 Granteahas had the consem of Owners to install and operate a pump on a ditch at a location
whlch is shown in the attached aenal photograph as "1" marked Exhibit "C". The pump also is connected to
-‘A sump, pnpelmes :md power lines and is Iocated adjacent to Power ‘Pole No. C-662 on owners' nmpeny

‘ , 4. The pames desxre to oommlt their easement agreement to writing.
e :  “AGREEMENT
L .. Ownere grant to Grantee, their heirs‘ and assigns an easement to plece and maintain a pump,

o tmgatlon mamlme, and e]ectncal conneetxons at ns present focation described approxxmatety in the attached”

k aenai photograph on a dxtch that for purposes oi‘ dmnptlon, extends through Owner's property to a point on

= : 'the nor*herly bank of the Klamath vaer The pump IS tc be used only for n’ngauon purposes appurtenant

to Grantees farm land descn’bed above.

Pres

S, i The above grant of easement is for the placement and maintenance of a pump, underground

; n'nganon hne, sump, canal and assoc:ated eIectncal connections, Owners make no representations conceniing

k the adeq.xm'y of or the nght to thc use of the x*nganon water in the aforementioned ditch. Grantee agrees

: o 'mld harm]eﬂs and defend owner in thc event that a thnd party should make any claxtn to said water nghts

- to wh:ch are. clmmed by .:ohnston as agamst ;mter or any other person.

Owner funher grants to Grantee an easement to enter upon Qvmers' premises as further

Do




] rein descnbed 10 operate and mmntam the dm:ﬁ and pump upon the followmg eondmons.
3 1 Ingrecs and egreee ro the pump is lrmrred to the road that parallels the ditch with

entranoe and exit only from 1he south Except as described in paragraph 4 below, Grantee shall not enter or

L exrt from the northerly boundary of the ﬁeld or from Hrghway 66 through owners properiy.

g 3.2 - If it should beoome neoeesary to clean the ditch by use of a backhoe or other heavy

g eqmpment, Grantee agrees o plaoe the debns or sporl from the ditch in such away 0 as not to interfere with

g : Owners aeoess to and fmm Owners ﬁelds, eqmpmem, and fuel tanks. Grantee will notify Owners i in writing

pnor to any suclr drtch mamtenanee. : ;

\ : 33, ] The expensea of normal mamtenanoe of the ditch, including but not limited to the
anplrcanon of chermcals for the oontr(ﬁ‘of weeds and moss, shall be divided evenly among the parties hcreto.
Each party desmng 1o perform mamtenanee shall notify the other in writing of his intent to do so and the
arnoun of the expense mvolved. If both pamec ‘do not agree on *‘1e amount of expense the arbitration
‘provrsrons of paragraph 10 shall apply

.3, 4 : Both pames agree not to block the road described herein unnceessarily and not to

: vrnterfere vrnh owners aooess to therr ﬁelds k

4 Replaoement of Pump, Surnp or Supply Line: In the event of the necessity for the
‘:replaeement of the pump, sump or supply line, Grantee agrees to notify Owners in writing prior to such repairs
»land Grantee agrees to exercrse reasonable care so as not to limit damage or injiy to any crops of Owners.
Grantee agrees to relmburse Owners for any crop or other damage or repair work that is necessitated by

;Grantees activities wrth regard to such reparr or removal,  In the event that access for this purposc is

- _rmpractrcal by the route described in Paragraph 3.1, Grantee may have the right of limited access for this

- rpurpose from Hrghway 66 through Owners property Grantee's accest from said lughway is limited to the gatc

- ; and roadway on the westsxdﬁ of Ownen barn Granme agrees to grve Owners potice in writing 24 hours prior




% Water Damage to the Pump or Wu‘mg‘ Itis agreed between the parrm that the Owner shall

not be esponsible to Grantee for t damage or damage by any other cause to Gramees pump or wmng.

it bei_ g un _ rstood that the Grantee 'respons’ble for shreldmg and prorectmg the pump and related wiring

o and equrpment

: ’ 7 : akage From Pump Grantee agrees to0s0 mamtam the pump and main line so as to avoid
11eaks that damage owners crops Grantee agrees to rennburse owner | for any damage occasioned thereby.
L ’v e 8 Grantee shall be responsible for the ditch rnamtenanee between the pump described. in
| yaragraphs 1 and 2 above and grantors pump which is located in the same ditch.

i 9._ ; Hold Harmless' It is undersrood that Grantee and mernbcrs of Grantee's family, meludmg

1: 5mmor chlldren, wrll be tra'-"rsmg Owners property in order to mamtam and operate the pump. Itis

i understood by Owners and Gramee that there are inherent dangers and poaeibﬂmes of injury in this regard.

o y Grantee acceprs and assumes eornple.e resp0ns'bxhty for the activities of Grantee, their agents, employees and

St »famrly mernbers and agrees to hold Owners harmless with respecr to any properiy damage or persanal injury

whrch may ocour in the exercxse of therr actmtres with respect to the operatron and maintenance of the pump

L with: the .,,.eeptron of eondmons that are caused by the sole negligence or negligent activites of owner.

o ‘,-iv?Smdarly, Owner agrees to hold Grantee harmless wnh respect to personal injury or property damage unicss

glrgence of Grantee Smularly, Grantee agrees to reimburse Owners for any damage caused
:3',. to Owners roads, rmgatron works, ‘,qurpment or crops eaused by Grantec's activities in this regard.

Ar‘brtratron All drsputes, clarms and questions, regardrng the rights and obligations of the

' S kpartms under this agreemem are sub;ect to arbrtranon Enher party may marre a demand for arbitration by

'Z-’"'jnotrfymg the other partv hereto in wrmng wrthrn a reasonable time. Thereafter each party shall choose an
ark trator wrthm :one 1 day The wo arbrtrarors wrthm two (2) further days shall sclect a third arbitrator.
-The oonelusmn of the arbrtrators shall be bmdrng on both pames to this agreement.

' Notrce Any notroe under thrs agreemem shall be in wmmg and shall be éffective when -




 notice to the other.
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On m&tﬁ day ofacwn%r 1993; before me personal appeared JOHN V. LILLY, Trustee of the

Jofm V. Lxlly Trust and acknowledged the foregomg instrument to \bc his voluntary act and deed.
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T TATE OF OREGON
i ss.
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s mé'ﬂ J’ Gnusry, 19 g ‘ '
On 1 T, ¥ before me personally appeared EDNA B.LILLY, Trustee of the

' Edna B Lﬂly Trust, and ach\owledged the’ fore\ instrument to be her volintary act and deed.

-/
ng Fic! AL SEAL
i | R
:vmfa.msmmmssamsx% S ymm"“‘*’m o9 0‘" 9
22 T el P

:sn..wmg 1959 -
£ Beeembery 1993, before me personally appeared JOHN KERN LILLY, and

On thxs _U_ da& of
t to be his voluntary act and deed.

ack:iowledged the forego g mstrumen

: Notary Public ot Orego{-/
: My vommission expires: 4 2276

VSTATE OF OREGON“

)
') ss.
)

County of Klamath

Iproneld 1957 '
On thxs _1_;__ day of December, 19957 before me personally appeared KAREN L. LILLY, and

scsnowledged the foregoing instrument to bc her vohmtary act and deed.

Notary Public
My eommmmn expires:




‘ST TE OF OREGON )
: ) s
County of K!amath _)

f -~ Onthis / £day of Deoember, 1993 before me personally appeared DONALD SCO'ITJOHNSTON,
and acknowledged the foregoing instrument ‘to be his vohuntary act and deed.

i : s %‘f’/ ;
Notary Public for Oregon
My commission expires: &2

STATE OF OREGON )
) ss.

;,;Qountyoleam:nh - )» SRS -

S -On this /"/’ -day. of December, 1993, before me personally appeared GWENDOLYN JEAN
JOHNSTON and acknowledged the foregomg instrument to be her voluntary act and deed.

2@4/

No‘tary Public for Oregon_

My mmmxssxon expnras.
l
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S v . All that portlon of the South Ha!f of the Northeast Quarter of Section 32, lying south of the Mamath
£ Falls-Ashland Highway and west of that paral of land conveyed to O.L. Gnmcs by deed recorded on page
- 299 of Volume 109 Deed Records’ of Klamath County, Oregon,

';.PARCELz SR : : 2

e - Allthat pomon of the Southeast Quarter of the Northwest Quarter of Section 32, lying scuth of thc
Klamath Falls—Ashland I-ughway, o=

- All of the Southeast quarter of Section 32, excepting therefrom the portion conzained in the right of
Gl way of Weyerhaeuser Timber Company’s logging railroad, and that portion thereof 1ymg southeasterly from
o sald nght of way and comammg appronmately 38.19 acres;

: PARCEL 4

s The Northeast quarter of the Southwest quarter, Lots 2 and 10, and all of lot 11, in Section 32,
excepting the portion contained in the right of way of Weyerhacuser Timber Company's logging railroad, and
that portion described as follows:

- Beginning at the corner cormmon to Sections 31 and 32, T. 39 S,, and Section 5 and 6, T. 40
S., all in Range 8 E., W.M.,,; thence North along the section line, 490.7 feet, more or less, to
the meander corner; thence S. 81° 30" E,, along the meander line which is the northerly line
of Lot 11 of said Section 32, a distance of 800.8 feet; thence S. 52° 32' E., 612.7 feet, more
or less, to the south line of said Section 32; thence West, along the section line, a distance
of 1,278.3 feet, more or less, to the point of beginning; being a pomon of Lot 11, Section 32,
T. 39 8., R8E., W.M,, containing 9.93 acres, more or less; saving and excepting that parcel
of land containing 0.86 of an acre, mare or less, deeded by B.E. Kerns to the Weyerhacuser
“Timber Company for railroad right of way, the deed for which is recorded in Klamath County

: ;Deed Records, Volume 85 Page 104; -

PARCEL S

, All that pomon of the Nonhwest Quarter of the Southwest Quarter and Lot 1, of Section 32,
descnbed as follows: .
Beginning at the ¥4 section corner between Sections 31 and 32, Township 39 South, Range
- 8 E, W.M,, thence South along the Section line 14.66 chains; thence Last 12 chains; thence
South to the South boundary of Lot 1; thence East along the meander line to the Southeast
corner of Lot 1; thence North to the Northeast corner of the NWXSWY of Section 32;
thence West to the point of beginning;
. Excepting therefrom the following portion thereof: Beginning at the ¥ section comner on the
" West line of said Section 32; thence South along the Section line 870 feet; thenee East 879
feet, more or less, 1o the East line of the State Highway; thence Northerly along szid line of
* Highway to a point which is 1100 feet East and 206 feet South of said % section corner;
thence North 206 feet to the Notth line of said NWYiSW%, thence West along said line 1100
o ‘eet to the saxd ‘/4 sectxon oo;ner, and
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. Also excepting therefrom that portion thereof described as follows: Beginning at a point-on
a line between Sections 31 and 32, which is 870 fect south of the ¥ corder common to said
sections 31 and 32, thence South along said section line a distance of 97.56 feet to the .
Northwest corner of the/DJ. Puckett property, thence East 879 feet, morc or fess, to the

West line of the right of way of the Oregon State Highway, No. 66, thence North along the
- west line of said right of way 9756 feet, thence West 879 feet to the point of beginning.

i
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- PARCEL 1
. SEv and NE¥ SW¥% Section 30; N¥:NEY and SE¥NEY: Section 31; WASWY Section 29, all that
portion of the NW¥ Section 32 lying Northerly and Westerly of the Greensprings Highway and Westerly of
--that parcel of land conveyed by Ralph A. Johnston et ux to Erwin Heim et uxby deed recorded on page 214
- of Volume 245 of Deeds, records of Klamath County, Oregon, ALSO ail that portion of SE¥:SW% Section
29 lying Westerly of said parcel conveyed to Heims; all in Township 39 South, Range 8 East of the Willamette

" Meridian, Klamath County, Oregon.

ALSO the following described porﬁon of NWY.SWvs Section 32, described as follows:

v Beginning at the % section corner of the ‘West line of said Section 32; thence South along the Section
~ line 870 feet; thence East 879 feet, more or less, to the West line of the State Highway; thence

- Northerly along said line of Highway to a point which is 1100 fect East and 206 feet south of said %
o .;Secﬁ_on\:comar,“thence North 206 feet to-the North line of said NWVASW4; shence West along said
Tine 1100 feet to the said ¥4 section corner. - - P

- that portion of Section 32, Township 39 South, Range 8 East of the Willamette Meridian, Klamath
County, Oregon, described as follows: )

“ Beginning at a poini on a {ine between Section 31 and 32, which is 870 feet South of the ¥4 corner
common to Sections 31 and 32; thence South along said Section lines distance of 9756 feet, to the

* .. Northwest corner of the D-J. Puckett property; thence East 879 feet, more of Jess, to the West line
* of the right of way of Oregon State Highway No. 66; thence North along the West line of said right

.+ of way 97.56 feet; thence West 879 fect to the point of beginning.

AFIERRECORDINGRE!‘UR?@‘I‘O
. VWD.Boivin

“ Ditetoni & Oden

110 North 6th Street

=Klamath Pells, OR $7601
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B :i___ . SeMLETE62YAcRES G5O EXHIBIT NO.
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'STk TE OF OREGON ss
' County of Klamath P

Filed for rcg:ord at request of:

'Rnhnrr Boivin
on thie __12¢h day of . Jan _ A.D. 19 .9.___.
“at___10:26  oclock __A__M. and duly recorded
‘in_ Vol. ._M9_4___ of _Deeds . Page _11.3_9 —
Evelyn Biehn County Clerk
By N,u///n.c

1$75.00




