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S Denms Hm and Jams tht, husband and wife -

: ‘K]amath Counfu Ttle Oompmy

o 'BENEFICIARY Silas W. Kﬂgore '

( WHEREAS Grantor is the owner of the real property descrﬂ)ed belorw' and

WHEREAS Beneﬁcxary has agreed to the terms of a Prommory Note in the principal balance of

o ,$190 000.00 executed concurrently with ‘this Trust Deed, a copy of which is attached hereto marked Exhibit

"+ "B" and incorporated herein by reference. Said note Tepresents the balance of the purchase price owed to
: ..m...mary by Graritor. “

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby acknowledged,
-and for the purpose of semring the Obligations described in Section 1.01 below, Grantor irrevocably grants,
- bargains, sells, conveys, assigns and transfers to Trustee in trust for the benefit and security of the Beneficiary,
Wlth power of sale and right of entry and possession, all of Grantor’s right, title,-and interest in and to the real
& locazed in Klamath Coumy state of Oregon, and more particularly described as follows:

. ’Township 41 South Range 14 East of the lelamette Mendxan, Klmnath County, Orcgon,
*_'}descnbed as follows S

kii':—'Sec‘non T E%NE%, NE‘/ASE%, N‘/zSE%SE%
: "'Sectlon 8 NW%, NWV NEV4, N¥%:SW, N%SW%SW%, NWYSEY:

Lol TOGETHER WITH all 1merests, estat&e, and nghts that Grantor now has or may acquire in (l) ail
C 1,easements, rights of way, and rightssused in connection with the Property or as a means of access to the
.. ~Property; ‘and (2) all tenements, hereditaments, and appurtenances in any manner belonging, relating, or

g appertammg to the ‘Property; and

) TOGETHER WITH all rights, titles, and interests of Grantor, now owned or hereafter acquired, in

and to any and all buildings and other improvements of every nature now or hereafter located on the Property

- and al! fixtures, located Ga the Property or attached to, contained in, or used in any such buildings and other

B ',jxmprovement, and all appurtenances and additions to and substitutions and replacements of the Property (ail
T ;of the foregomg bemg collectxvely referred to below as the "Improvements™); and

S TOGETHER WITH any and all mineral, oil and gas rights, water ng‘lts, and water service contracts,

| ©“" drainage rights and other similar rights or interests that benefit or are appurtenant to the Property or the
e Imprdvements or boih?ﬁnd any of their pmc'écds; and .
o -T OGETHER WITH all present and future rights in and to all present and future licenses, permits,
.+ approvals, and agreements with or from any municipal corporatmn, county, state, or other governmental or
i quasx-govemmental entity or agency relating to the development, improvement, division, or use of afl or any

. portion of the Pmpeny and all otk"‘ genera} mtangibles relatmg to the Pmpeny, the Improvemsnt, or their
use and operanon, and “

“TRUST.DEED "
RETURN TO: KLAMATH comm TITLE«:GMPANY
422 MAIN STREET = ..
NZ;KLAMATH FALLS, OREGON 97601 -




: ghts, erests, and Clalﬁb that Grantor now has or may acquirc with respcc:
to any damage toor takmg ofallor any part of the Property or the Improvements, including without limitation
any and all proceeds of insurance in effect-with respect to the Improvements, any and all awards made for

" taking by eminent domain or by any proceeding or purchase in licu thereof, of the whole or any part of the

. ‘Property or the Improvement, and any and all awards resulting from any other damage to the Property or the
’ Improvements, all of which are assigned -to Beneficiary and, sub}eet to the terms of this Trust Deed,

" Beneficiary is authonzed to collect and réceive such proceeds, to give proper receipts and acquittances for the

proceeds, and o apply them to the Oblxgatxons secured by this Trust Deed.

Ali of the above is sometlmes referred to below as the "Trust Property.”

~TO HAVE AND TO HOLD the Trust Property to Tmstee and its successors and assigns for the

i beneﬁt of Beneﬁcrary and its sucoesors and assigns, forever.-

iz and

,‘ﬁ,

S PROVIDED ALWAYS that if all the Obligations (as defined in Secnon 1.01 below) shall be paid,
: performed and sansﬁed in full, then ‘the licn and estate granted by this Trust Deed shall be reconveyed.

S ‘_ TO PROTECI‘ THESECURITY OF THIS TRUST DEED, GRANTOR HEREBY COVENANTS
L ‘AND AGREES ASFOLLOW D

- . ARTICLE I -
Partlcular ‘Covenants and Warranﬁes of Grantor

o 1.01 Obllgatibns Scz;ured. This Trust Deed secures-the-following, collectively referred to as the
'”Obhgauons ' ‘ : ‘ o

) = (1) The payment of all mdebtedness, including but not limited ts-principal and interest,

2 and the performance of all covenants and obhganons of Grantor; under the Note, whether such payment and

o ,performance is now due or becomes due in the future; . -~

o (2)  The pa}ment and performanoe of all covenants and obligations in this Trust Deed;

(3) The payment and performance of any and all other indebtedness and obligations of
A Grantor to Beneﬁcxary of any nature whatsoever, whether direct of indirect, primary or scoondary, ;omt
- several, liquidated or unliquidated, whenever and however ansmg and whether or not reflected in a written
i agreement or mstmment L = :

1 02 Payment of Indebtedness~ Performance of Covenants. Grantor shall duly and punctually pay
~ avnd perform all of the Obhgatlons

- 108 Property Grantor warrants that it holds good and merchantable title to the Preperty and the
-‘i"Imp ovements, free and clear: of all liens, encumbrances, reservations, restrictions, easements, and adverse
"clauns except those specxﬁcaliy lisied in Exhibit A. Grantor covenants that it shall forever defend Beneficiary's
and Trustee's rights under this Trust Deed against the adverse claims ard demands of all persons.

» 1.04 : Fu:ﬁter Assmnces, Filing, Refiling; Etc.

(1) . Grantor. shall execqute, acknowledge, and deliver, from time to time, such further
~mstruments'as Beneﬁc:.uy or Trustee may reqmre to aeoomphsh the purposes of this Trust Deed.




. (1) 6n to its bpéaﬁons upon the Property currently comply, and will hereafter
mply in all' material respects with all applicable Laws and Covenants. -
: 106 - Deﬁniﬁons§ Exm'fdnhléﬂ!al Covénants; Warranties an:d Compliance
B W) For purposes of this section, "Environmental lLaw" means any federal, state, or local
law, statute, ordinance, or regulation -pertaining to Hazardous Substances, health, industrial hygiene, or
environmental - conditions, including without limitation the Comprehensive Environmental Response,

~ " .Comipensation, and Liability Act of 1980 ("CERCLA"), as amended, 42 USC §§9601-9675, and the Resource
«+:..-Conservation and Recovery Act of 1976 ("RCRA), as amended, 42 USC §§6901-6992.

B (2) - For the purposes of this section, "Hazardous Substance” includes without fimitation;

CE L @ All"hazardous substances” as deignated pursuant to 40 CFR Part 302 or any
“.. similar regulation now existing or hereafter. promulgated;

el (b) Al "hazardous wastes” within the meaning provided in 40 CFR §261.3 or any

e ‘similar regulation now existing or hereafter promulgated;

(c)  All "extremely hazardous substances” as listed in 40 CFR Part 355 or any

. :'similar regulation- now existing or hereafter promulgated;

Lo (d) Al hazardous chemicals' as defined under 29 CFR §1910.1200(c) or any
. similar regulation now existing or heréafter promulgated; - .

R : i (e) - All "toxic chemicals” listed in 40 CFR Part 372 or any similar regulation now
_existing or hereafter promulgated; - :

T RN (3] nosésubstancesdeﬁned as"hazardous" or "ioxic” in the Hazardous Matcrials
+- Transportation®Act, 49 'USC §§1801-1819 or in any amendment thereto, or listed in 49 CFIR Part 172 or any

L . ‘similar regulation. now existing or hereafter promulgated:

sl Tl e T (g) All‘maté,rials, wastes, and substances that are designated as a "hazardous
- 'substance” pursuant tc Section 3i1 of the Clean Water Act, 33 USC §§1251-1387 (33 USC §1321) or hsted
. pursuant to Section 3076 of the Clean Water Act (33 USC §1317);

.. (W)  All"hazardous wastes’ as defined in ORS 466.005(7), in any amendments
-~ thereto and in any rule or order promulgated pursuant thereto;

e , ' @ - An materials, substances, and wastes that are or which contain (A) asbestos;
. (B) polychlorinated bighenyls; (C) explosives, except - such explosives as are used during construction in
* -accordance with law; (D) petrojeum, and any fractions thereof; or (E) radioactive materials; and

i B () ' Such other substances, materials, and wastes that are or become regulated
- -or classified as hazardous or toxic under federal, state, or local laws or regulations.

] » (3) . Grantor will not use, generate, manufacture, produce, store, release, discharge, or
dispose of om, under or about the Property or the Property's groundwater, or transport to or from the
Substance and will not permit any other person to do so, except for such hazardous
inary ©o i and in compliance with all




. of the legal aspecis O

S R R (4) : i ' Grantor wm keep. and maintain the Property in compkxanoc with, and shall not EesC
“or permit all or.any portion of the Property, including groundwater, 0 be in-violation of any Environmental

- (5) ‘ Gramér shall giie pronipt written notice 10 Bexzeﬁcxaxy of:

Bt BN )] 'Anyproceeding, inquiry, of noﬁoebyorfmmanygovcmmental authority with
respect 10 any alleged violation of anyEnvironmental Law or the presence of any Hazardous Substances On

L the‘Pr‘operrty or the migraﬁon of any Hazardous Substance from of to other premises;

S Gt liAll'known clauns made or threatened by any persen against Grantor or with
.. “respect to the Property oI Improvements relating to any {oss ot injury resulting from any Hazardous Substance

. ~or the violation of any'EnviIOnmental Law;

(c) = Ihé eﬁdstencé of any Hazardous Substance on or about all or any portion of

il ﬂ'le'Property, or

(d) - Grantor's discovery of any occurrence or condition on any real propeny
‘adjoining or in the vicinity of the Property that could in Grantor's judgment cause any restrictions on the
ownership, occupancy, transferability, or use of the Property under any Environmental Law. :

©) Grantor shall promptly provide to Beneficiary copies of all reports, documesnts, and
notices provided toor received from any agency administering any Environmental Laws. Bencficiary shall have
the right to join and participate, in its own name if it sO elects, in any legal proceeding of action initiated with
respect 1o the Property or Improvements in connection with any Environmental Law and have its attorney fees
fn connection with such an action paid by Grantor, if Beneficiary determines that such participation is

reasonably necessary to protect its interest in

- ( 1§, at any time, Beneficiary has 1easo tscharge, of
disposal of any Hazardous Substance affecting the Property of Imp is threstened,
* of if Beneficiary has reason to believe that a violation of an Environmental Law has occw
- with respect 10 the Property Of Improvements, Beneficiary may require Grantor to obtain o 23y jtsclf obtain,
" 'zt Grantor's expense, an environmental assessment of such conditicn of threatened condition by a qualified
environmental consultant. : Grantor shall promptly provide 1o Bencficiary a compleie copy of any
environmental assessment obtained; by Grantot.
® In the event that any investigation, site imonitoring, containment, cleanup, removal,
restoration, or other remedial work;of any kind or nature (the *Remedial Work") is required under any
applicable Favironimental Law, any judicial order, of by any governmental agency Of person because of, orin
connection ‘with, the current or future presence, suspected presence, release of suspected release of a
hazardous Substance of, under, or about all or any i the Property, of the contamination {whether
presently existing or occurring after the daie © i of the buildings, facilities, soil, groundwater,
surface water, air, Of other elements On O § Hazardous Substanccs
emanating from the Property, Grantor shail, s i ciary for Grantor's
performance under this provision (of such shorter pe i Ticable law,
jon, order, or agrcement), sommence and the i
. All costs and expensies of such Remedi
limitation, B¢ i fees and costs incurred in connecion
] ] ; shall fail to timely commence, Of cause 10
obe commenced, such’ Requia!'Work, Beneficiary may, i such Remedial
“ Work tobe p_grfor'm'ed, ‘In that event, all costs and-expenses incurred in

_shall become part of m«;vobﬁgaﬁops secured by this Trust Deed and shall bear interest unt
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prov:ded in'the Note.” 7

fy , © Grantor shall hold Beneficiary, its directors, officers, employees, agents, SUCCESSOTS,
o and assigns, harmless from, indemnify them for, and defend them against any and all fosses, damages, Liens,
- costs, expenses, and liabilities directly or indirectly arising out of or attributable to any violatioa of any

S Environmental Law, any breach of Grantor's warranties in this Section 1.06, or the use, generation,

manufacture, production, storage, release, threatened release, discharge, disposal, or presence of a Hazardous
" Substance on, under, or about the Property, including without limitation the costs of any required repair,
cleanup; containment, ot detoxification of the Property, the preparation and implementation of any closure,
temedial or other required plans, attorney fees and costs (including but not fimited to those incurred in any
. proceeding and in any review of appeal), fees, penalties and fines.

107 Maintenance and Improvements. ~Grantor shall not permit all or any part of the

Improvements to be removed, demolished, or materially altered-without Beneficiary's prior written conseat.
- Grantor shall maintain every portion of the Property and Improvements in good repair, working order, and
_condition, except for reasonabie wear and tear, and shall at Beneficiary's election restore, replace, Of rebuild

all or any part of the Improvements now or hereafter damaged or destroyed by any casualty (whether or rot
-~ insured.against or in able) or affected by any Condemnation {as defined in Section 2.01 below). Grantor

3

e sha'll‘ not oommn, permit, ot suffer afiy waste, strip, of deterioration of the Trust Property.

o _1.08 . 7Liems, Grantor shall pay when due all claims for labor, materials, or supplies that if unpaid

s mxght become a lien oit all or any:portion of the Trust Property. Grantor shalt not create, or suffer, oF permit
- “'to be created, any mortgage, deed of trust, lien, security interest, charge, or encumbrance upon the Trust

. f Property prior to, on:2 parity with, the lien of this Trust Deed, except as specifically provided in Exhibit A.

1.09 - Impositions.

(1) - Grantorshall pay or cause to be paid, when due and before any fine, penalty, interest,
, 2l taxes, assessments, fees, levies, and all other governmental and nongovernmental charges
. of every nature TOW OT hereafter assessed or levied against any part of the Trust Property or on the lien or
“estate of Beneficiary or Trustee (collectively, the "Impositions”); provided, however, that if by law any such
Imposition may be paid in installments, whether or not interest shall accrue on the unpaid balance, Grantor
may pay the same in installments, together with accrued interest on the unpaid balance, as the same become
_ due, before any fine, penalty, or cust attaches.

(2) - Grantor may, at its expense and after prior notice to Beneficiary, contest by
appropriate legal administrative, Of other proceedings conducted in good faith and with due diligence, the
amount, validity, or application, in whole or in part, of any Imposition or lien on the Trust Property or any
claim of any laborer, materialman, supplier, or vendor or lien, and may withhold payment of the same pending
completion of such proceedings if permitted by law, provided that (2) such proceedings shall suspend collection
from the Trust Property; (b) no part of or interest in the Trust Property will be sold, forfeited, or lost if
Grantor pays the amount of satisfies the condition being contested, and Grantor would have the opportunity
to do so in the event of Grantor's failure to prevail in the contest; (c) neither Beneficiary nor Trustee shall,
by virtue of such permitted contest, be exposed to any risk of Jliability for which Grantor has not furnished
" additional security as provided in clause (d) below; and (d) Grantor shall have furnished to Beneficiary cash,
corporate_surety bond, or other additional security in respect of the claim being contested or the loss or
damage that may result from Grantor's faiture to prevail in such contest in an arsount sufficient to discharge
the Imposition and all interest, costs, atiorney fees, and other charges that may accruc in connection with the
" Imposition. Grantor shall promptly satisfy any final judgment. ‘

el NI I ) o Grantor-chall filrnish 1o Beneficiary, promptly upon request, satisfactory evidence of
i mepaymen't of allxlmpqsitions;;Beneﬁciary is hereby. authorized to request and reccive from the responsible

5.TRUSTDEED




“all Impositions,

110 Insurance

assumed under contract, with limits,
and in no event Jess than $1,000,000 combineq single limit coverage. shall obtain and
maintain all such other insurance coverages, which at the time are commonly carried for similar property, in
such amounts as Beneficiary may require.

itten by a company or
ee clause in favor of
subject to the terms of this Trust Decd;
of cancellation or reduction in coverage;

g (3)  Blanket Policy, It a blanket policy is issued, a certific
. -furnished together with a certificate indicating that the Trust Property and Beneficiary are insured under such
poli;y in the proper vdersignated amount. '
@ Inserance Proceeds. All proceeds. from any insurance on the Trust Property shall be
used in accordance with the Provisions of Section 1.12,

SRR X § I Assignments of Policies tpen Foreclosure. In the event of foreclosure
Deed or other transfer of title, Or assignment of the Trust Property in whole or ;
interest.of Grantor in and to all policies of insurance Pprocuy
of and pass 10 the interest of Grantor or the pu

Casualty/Loss Restoration
After the occurrence of any casualty to the Property, whether or ne: required to be

ided in' this Trug: Deed, Grantor shaj give prompt written notice of the casualty to

| H i ature and cause of such casualty and the extent of the damage or

, ‘ 10 the Trust Property. Beneficiary may make proof of loss if it i ot miade promptly and to
-Beneficiary’s satisfaction by Grantor,

: )] Grantor assigns to Bencficiary all insurance proceeds that Grantor may be entitled
-to receive with respect t ty. - All insurance proceeds shall be held by Beneficiary zs coliateral to
Sccure performance of the Obligations secured by this Trust Deed, Grantor may elect ¢
to restore the damaged i

+ - manner satisfactor
- Beneficiary - shal,




vriting that, pursuant to ‘ght's”im,e;r,tnsTtustIﬁeéd,i.t'rekctsnotjwrepair.orrcﬁiaceﬁwdamaged
rovements, Beneficiary. shall apply. the proceeds not to be so used, toward payment of all or part of the

_indebtedniess secured by this Trust Deed in such.order as Beneficiary may determine. Any insurance proceeds,

- that.have not been paid out within one year after their receipt for the repair, replacement, or restoration of

- the Trust Property shall forthwith be applied by Beneficiary toward payment of 2] or part of the indebtedness
- secured by this Trust Deed in such order as Beneficiary may determise. s

113 Actions to Protect Trust Property; Rescrves

It Grantor shall fail to obtain the insurance required by Section 1.10, make the

Section 1.09 (other than payments that Grantor is contesting in accordance with Section

) erve any of its other covenants or agreements under this Trust Deed, Beneficiary

may, without obligation to do so, obtain or pay the same or take other action that it deems appropriate to

remedy such failure. All sums, including reasonable attorney fees, so expended or expended to maintain the

lien or estate of this Trust Deed or its priority, or to protect or enforce any of Beneficiary's rights, or to

recover any indebtedness socured by this Trust Deed, shall be a lien on the Trust Property, shall be secured

- by this Trust Deed, and shall be paid by Grantor upon demand, together with interest at the e provided in

_the Note.. No payment or other action by Beneficiary under this section shall impair any other right or remedy
- available to Bereficiary or constitute a waiver of any default. .

If Grantor fails to promptly perform any of its obligations unider Section 1.09 or 1.10

. iciary may require Grantor thereafter to pay and maintain with Beneficiary reserves

for payment of such obligations. In that event, Grantor shall pay to Beneficiary each month a sum estimated

by Beneficiary to be sufficient to produce, at least 26 days before due, an amount equal to the Impositions

* and/or insurance premiums. If the sums so paid are insufficient to satisfy any Imposition or insurance premium

when dus, 1 shall pay any deficiency to Beneficiary upon demand. The reserves may be commingled

with Beneficiary’s other. funds, and Beneficiary shall not be required to pay interest to Grantor on such

reserves. . Berieficiary shall not hold the reserve in trust for Grantor, and Beneficiary shalf not be the agent

e of Grantor for paymenit of the taxes and assessments required to be paid by Grantor.

~  ARTICLE It
~ Condemnation
.. 201 - Condempetion =
SRR 63 Should any pért of or interest in the Trust Property be taken or damaged by reason
of any public improvement, eminent domain, condemnation proceeding, or in any similar manner {(a
.. "Condemnation”), or should Grantor receive any notice or other information regarding such action, Grantor-
shall give immediate notice to such actior toBeneficiary,

o 2) Beneficiary shall bé entitled to all compensation, awards, and other payments or relicf
("Condemnation Proceeds”) up to the full amount of the Obligations, and shall be entitled, at its option, to
commence, appear in, and prosecute any Condemnation proceeding in its own or Grantor's name and make
any compromise or settlement in connection with such Condemnation. In the event the Trust Property istaken
in its entirety by condemnation, all Obligations secured by this Trust Deed, at Beneficiary's clection, shall
become immediately duc and collectible. =

» - (3 Beneficiary may, at itssole option, apply the Condemnation Proceeds to the reduction
of the: Obligations in such order as Beneficiary may determine, or- apply all or any portion of the
Condemnation Proceeds to the cost of restoring and improving the remaining Trust Property. 1In the event

.~ that Beneficiary elects to apply the Condemnation Proceeds to restoration and improvement, the proceeds shall
- be held by Benéficiary and shall be released only upon such terms and conditions as Beneficiary shall require

. 7-TRUSTDEED




i ts s : including but not limited fo prior approval of plans and rclease of liens. No
* Condemnation Proceeds shall be released if Grantor is in default under this Trust Deed.

" ARTICLE IIf
Events of Default; Remedics

: 301 Events of Default. Each of the following shall constitute an event of default under this Trust
- Deed and under each of the other Loan Documents:

(1) — Noupaymens. Failure of Grantor to pay any of the Obligations before the due date.

‘ " (@  Breach of Gther Covenants. Failure of Grantor to perform or sbide by any other

.- covenant included in the Obligations, including without limitation those covenants in the Note, in this Trust
“Deed, or in any other Loan Document. - = |

S ) @3 Misinformation. Falsity when made in any material respect of alrxy rcpmacmatioéi,

- warsanty, or information furnished by Grantor or its agents to Beneficiary in or in connectipn with any of the

~Obligations. Lo o :

9

i 4) Other Défaﬁlt. The oé_jmrrence of any other event of default under the Note or any
" .of the other. Obligations. o

: (5) °  Bankruptcy. The occurrence of any of the following with respect to Grastor, any
- guarantor of the Obligations, or the then-owher of the Trust Property: (a) appeintment of a receiver,
liquidator, or trustee for any such party or any of its properties; (b) adjudication as a bankrupt or insolvent;
" (c) filing of any petition by or against any such party under any state or federal bankruptcy, reorganization,
moratorium or insolvency law; (d) institution of any procceding for dissolution or liquidation; (e} inability 10
. pay debts when due; (f) any general assignment for the benefit of creditors; o (g) abandonment of the Trust
Property. . :

P

(6) Transfer; Due-on-Sale; Duc-on-Encumbrance. Any sale, gift, conveyance, contrat
for conveyance, transfer, assignment, encumbrance, pledge, or grant of a security interest in all or any part of
the Trust Property, or any interest therein, either voluntarily, involuntarily, or by the operation of law (a
"Transfer"), without Beneficiary’s prior writien consent, shall constitute an event of default. The provisions
of this subsection (6) shall apply to each and every Transfer, regardless of whether or not Beneficiary has
consented or waived its rights in connection with any previous Transfer. Beneficiary may attach such
conditions to its consent under this subsection (6) as Beneficiary may determine in its sole discretion, including
without limitation an increase in the interest rate or the payment of transfer or assumption fees, and the

" payment of administrative and legal fees and costs incurred by Beneficiary.

M 3.02 __ Remedies in Cése of Default. If an Event of Default shall cccur, Beneficiary or Trustce may
. exercise any one Or more of the following rights and remedies, in addition to any other remedics that may be
" available by law, in equity, or ogherwisé:

L , 1) Acceleration.  Beneficiary may declare all or any portion of the Obligations
o immediately due and payable. : ) .

) Receiver. Beneficiary may have a receiver appointed for the Trust Property.

~ Beneficiary shall be entitled to the appointraent of a receiver as a matter of right whether or not the apparent
- ‘yalue of the Trust Property exceeds the amount of the indebtedness secured by this Trust Deed. Empioyment

., by Trustee or Beneficiary shall not disqualify a person from serving as receiver. Grantor consents to the
"> appointment of a receiver at Beneficiary's option and waives any and all defenses to such an appointment.

. 8.TRUSTDEED




... () Possession. Beneficiary may, either through a receiver or as lender-in-possession,

“:enter and take possession of all or any part'of the Trust Property and usc, operate, manage, and control it a8

. Beneficiary shall deem appropriate in its sole ‘discretion. Upon request after an Event of Default, Grantor

" shall peacefully relinquish possession and control of the Trust Property 1o Beneficiary or any recciver
- appointed under this Trust Deed. . T e

SRR (1) Pawer of Sale, Beneficiary may direct Trustee, and Trustee shall be empowered, 1o
" foreclose the Property by adveniscment and sale under applicable law.

: 5 Foreclosure. Beneficiary may judicially foreciose this Trust Deed and obtain a
‘judgment foreclosing Grantor’s interest in all or any part of the Property and giving Beneficiary the right to
* collect any deficiency remaining due after disposition of the Trust Property.

S : (6) " Fixtures and Personzal Property.  With respect to any Improvements and other -
- personal property subject to a security interest in favor of Beneficiary, Beneficiary may exercise any and ail
- of the rights and remedies of a secured party under the Uniform Commercial Code.

B By Abandorment. Benificiary may abandon all or any portion of the Trust Property by
. written notice to Grantor. '

303  Sale. In any sale under this Trust Deed or pursuant to any judgment, the Trust Property, to
the extent permitted by law, may be sold as an entirety or in one or morc parcels and in such order as
Beneficiary may elect, without regard to the right of Grantor, any person claiming urder Grantor, or any
guarantor or surety to the marshalling of assets. The purchaser at any such sale shall take title to the Trust
" Property or the part thereof so sold, free and clear of the estate of Grantor, the purchaser being hereby

discharged from all liability to see to the application of the purchase money. Any perses, inchuding
- Beneficiary, its officers, agents, and employees, may purchase at any such sale. Beneficiary and cach of its

officers are irrevocably appointed Grantor's attorney-in-fact, with power of substitution, to make all appropriate

transfers and deliveries of the Trust Property or any portions thereof so sold and, for the purpose, Beneficiary
_and its officers may execute all appropriate instruments of transfer. Nevertheless, Grantor shall ratify and
confirm, or cause to be ratified and confirmed, any such sale or sales by executing and delivering, or by causing
to be executed and delivered, to Beneficiary or to such purchaser or purchasers all such instruments as may
be advisable, in the judgment of Beneficiary, for such purpose.

i 364  Cumulative Remedies. All remedies under this Trust Deed are cumulative and not exclusive.
“Any election to pursue one remedy shall not preclude the exercise of any other remedy. A# clection by
Beneficiary to cure under Section 1.13 shall not constitute a waiver of the default or of any of the remedics
- provided in this Trust Deed.” No deiay or pmission in exercising any right or remedy shall impair the full
. exercise of that or any-other right or remedy or constitute a waiver of the default.

S 305 Recelver or Tfﬁstee-in&ossession, Upon taking possession of all or any part of the Trust
" Property, Trustee, Beneficiary, or a receiver may:

R """ (1) - Management. Use, operate, manage, control, and conduct business with the Trust
- Property and make expenditures for such purposes and for such maintenance and improvements as are decmed

-~ reasonably necessary. ‘ . '

Sl () Rents and Revenues. Collect all rents, revenucs, income, issues, and profits from the
. Trust Property and apply such sums to the reasonable expenses of use, operation, management, maintenance,
~and improvements. . - - LT : s

/@ Construclon. At s option, complete any constracion i progres on the Property.

. 9.TRUSTDEED
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lection. pay. bills, borrow funds, employ contractors, and make any changes in plans and
it deems appropriate,
P @
insufficient to Pay‘expen:
terms as it deems
- unless otherwi
* this Trust Deed

N . 3.06 Appllcétlon of Proceeds, All proceeds realized from the exercise of the rights and remedies
* .~ under this Section ‘3 shall be applied as follows:

..~ Costs and Expenses. To pay all Costs of exercising such rights and remedies, including
and preserving the Tryss Property, the costs and expenses of any receiver or lender-in.-
y sale, and the costs and expenses provided for in Section 4.07 below,

AR : (2) - Indebtedness, To pay aH‘Obh'gations, in such order as Beneficiary shal] determine
o dmits sole dx‘s_cretio_n '

B RN P Surplus. The surphus, if any, remaining after satistaction of all the Obligations shall
* be paid-to the clerk of the court in the case of a judicial foreclosure proceeding, otherwise to the persors or
. persons legally entitled to the serplus,

- Deficiency. ‘No sale or other disposition of afj or any part of the Trust Property pursuant 1o
this Section 3 shall be deemed to relieve Grantor of any of the Obligations, except to the extent thar the
Proceeds are applied to the Payment of such Obligations,  If the proceeds of a sale, 4 collection, or other
realization of or upon the Trust Property are insufficient to cover the costs and cxpenses of such realization
and the payment in fujj of the Obligations, Grantor shall remain liable for aay deficiency to the fullest extent

permitted by Taw,

2308 Waiver of Stay, Extenslon, Momtorinm, and Valuation Laws, To the fullest extent permitted

rantor waive : fit of any existing or future stay, extension, or moratorium Jaw that may affect
- observance or performance of the provisions of this Tryst Deed aid any existing or future law providing for
< -the valuation or appraisal of the Trust Property. g ’

’ el ‘ ARTICLEIVj
RN R S General Pruvisions

d0n

o 401 Timels of the Essence. Time is of the essence with Tespect 1o all covenants and obligations
.. of Grantor under this Trust Deed, - )

ST 402 Reconveyance by Trustee. At any time upor the Tequest of Beneficiary, payment of Trustee's
fees, if any, and Presentation of this Tryst Deed, without affecting liability of any persons for the payment of
the Obligations, Trustee may reconvey, without warranty, all or any part of the Trust Property. Tue grantec
in any reconveyance may be described as the "person or person legally entitled thereto,” and the recitak therein
of any facts shall be conclusive proof of the truthfulness thereof,

: it mail registered or certified return receipt
d and add ' ,to_thgpanyatmeaddmstatedinﬂzisagrcementormchother
may d&ignate by written notice to the ather. -

. address as eithier p,

ol




i 20-N. Foe dose 21221 E. Langell Vailey Rd.
- Klamath Falls, OR 97603 POERCRE IS Bonaiiza, OR 97623 .

o a0s ~ Substitute Trustee. In the event of dissolution or resignation of Trustee, Beneficiary may

- substitute one or more trustees to execute the trust hereby created, and the new trustee(s) shall succeed to
all the powers and duties of the prior trustee(s). ’ )

C 408 Trust Deed Binding on Successors znd Assigns. This Trust Deed shall be binding upon and

inure to the benefit of this successors and assigns of Grantor, Trustee, and Beneficiary. If the Trust Property

" or any portion thereof shall at any time be vested in any person other than Grantor, Beneficiary shall have

 the right to deal with such successor regarding this Trust Deed, the Trust Property, and the Obligations in such
.manner as Beneficiary deems appropriate il its sole discretion, without notice to or approval by Grantof and
without impairing Grantor's liability for the Obligations. = :

antor shall hold Beneficiary and Trustee and their respective directors, officers,
eys, harmless from and indemnify them for any and all claims, demands, damages,

, including but not limited to attorncy fees and court costs, arising out of of in”
 connection with Trustee's or Beneficiary's Tnterest under this Trust Deed, except Grantor shall not be liable

for acts performed by Beneficiary or Trustee in violation of applicable law.

407 - Expenses and Attorney Fees. 1f Beneficiary refers any of the Obligations to an attorney for
: coliection or seeks legal advice following a default; if Beneficiary is the prevailing party in any litigation
‘instituted in connection with any of the Obligations; or if Beneficiary or any other person initiates any judicial
or nonjudicial action, suit, or proceeding in connecticn with any of the Obligations or the Trust Property
- (including but not limited to proceedings under federal bankruptcy law, eminent domain, under probate
 proceedings, or in connection with any state or federal tax lien), and an attorney is employed by Beneficiary
o (1) appear in any such action, suit, or proceeding, or (2) reclaim, seek relief from a judicial or statutory stay,
‘sequester, ‘protect, preserve, or enforce Beneficiary's interest, then in any such event Grantor shall pay
"’ reasonable attorney fees, COStS, and expenses incurred by Beneficiary or its attorney in connectiont with the
. above-mentiofied events or any appeals related 1o such events, including but not Jimited to costs incurred in
- searching records, the cost of title reports, and the cost of surveyors' reports. Such amounts shall be secured

. by this Trust Deed and, if not paid upon demand, shall bear interest at the rate specified in the Note.

G 408 .App!icaﬁlé Law. ,Thé Trust Deed and the validity, interpretation, performance, and
. enforcement of the Trust Deed shall be governed by the 1aws of the state of Oregon.

i 4.09 Céptlons; The captions to the sections and paragraphs 9f this Trust Deed are included only
- for the convenience of the parties and shall not have the effect of defining, diminishing, or enlarging the rights
-of the parties or affecting the construction or interpretation of any portion of this Trust Deed.

4;10  "Person” Defined. " As used in this Trust Deed, the word *person” shall mean any natural

. peréén, partnership, trust, wrporatiori, ot qthér legal entity of any nature.

i :111 . Sﬂ'erabiliﬁ. If aﬁy pmvisioh of this Trust Deed‘ shall be held to be invalid, iliegal, ‘or

~ unenforceable, such invalidity, illegality, ‘or unenforceability shall not affect any other provisions of this Trust

'Deed, and such other pro isions shall be construed as i the invalid, illegal, or unenforceable provision had
r been contained in the Trust Deed. -

o Enure Ag'lje;éme_nit, This Trust Deed contains the entire agr. >met of the parties with respect =
Js i t, statement, of promise made by an, Y10 this Trust Deed that
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U on this 18_ day of Janﬁafy. 1994, before me personally appeared DENNIS HITT ang acknowledged
At the;fore‘goin_gfinﬁmmem, to be his voluntary act and deeq. '

P ; N
o OFFICIAL SEAL .~ R L
oEBRA BUCKINGHAM .~ - 4. Notary Public for Dregon ,
NOTAR,*“’?}@;’;%@%‘;{QF' - VY commission expires: 12~19-9¢
SION NO.: e L on =
coggg;;ﬁoi EXPIRES: DEC. 19,1586 o : . :
RS :

uary, 1994, before me personally appeared JANIS HITT and acknowledged the
and deed,

R
e
it
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disclose that the within described premises were specially assessed

.. 7" Right of Way Deed, inclﬁding the terms and prtwisions thereof, from Merlc S. Kilgore and Emma M.
;.. Kilgore, his wife to County of Klamath, recorded April 6, 1929, in Volume 85 page 522, Deed rocords
o Klamath, County, Orggdh e b "

Right of Way Deed, incfud g'the terms and provisions thereof, from Silas Kilgore and Louise 1.
- Kilgore, his wife to Klamggj,‘ recorded May 1, 19293 Volume 87 page 118, Deed records

- of Klamath Coun




. 'j'i"*'and interest will be due and payable. i

ROMISSORY NOTE

December , 1993
S Klamath Falls, Oregon

F(Sl.'j value;rr ived, I prién'iise; to pay to the order of Silas Kilgore at Klamath Falls, Oregon of such

“oother place as the holder hereof may from time to time designate in writing, the sum of One Hundred Ninety

* Thousand Dollars and 00/100ths ($19§),000.00) in lawful money of the United States with interest thereon at
*“the yate of 7% per annum from January 3, 1994 until paid-in annual instaliments of not less than $16,250.00

- including interest. . - -

o , The ﬁrst payment shall be made on the 29th day of December, 1994, and a like payment on the same
day of each year thereafter until December 29, 2003, at which time the entire remaining balance of pringipal

. If any installment is not so paid, the whole sum of principal and interest shall become due and

. ~collectable at the option ‘of the holder of this Note.: If this Note is placed in the hands of an attorncy for

..~ collection, 1 agree to pay reasonable fees and expenses of such attorney, even though no suit or action is

_ instituted or no sale of the property has been directed under the terms of the Real Estate Deed of Trust

' securing. this obligation. Such fees and costs may, at the option of the holder, be added to the principal
_balance: of the note.™ - PR RR IR

This 6blriga.ti7<>hvisrs¢cufedj‘by a real estate Trust Deed with power of sale of even date herewith and

is subject 10 all of the terms and conditions of such Trust Deed.

OUNTY OF KLAMATH: s

at request of __—_—— Klamath County Title co the ____18th
Nl

day

Jan - AD., 1934 __at_.1:32 o'clock B M., and duly recorded in Vol. M9 .

of L= on Page

Evelyn.Biehn . . County Clerk

'By‘ PRI TN S VW) vy gl




