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CONSTRUCTION MORTGAGE

THIS MGRTGAGE IS DATED JANUARY 18, 1294, between Donnie L. Frye and Sandra 8. Frye, As tonants by the
entirely, whose address Is 5555 Lockford, Kiamath Falls, OR 97603 (referred to below as "Granlor”); and Scuth
Valley State Bank, whose address is 5215 Soutn Sixlh Street, Klamath Falls, OR 97693 {referred o below as
"Lender").

GRANT OF MCRTGAGE. For valuable consideration, Granlor morlgeges and conveys to Lender all of Granlor's right, title, and Internstin and 1o
the following described real property, together with all existing or subsequently eraciad or affixad buildings, improvements and fixturas; all easements,
rights of way, and appurlenances; all waler, water righls, watercourses and ditch rights (including slock in utillies with dich or irrigakon rights); and sl
other nghts royalties, and profis relating tc the real property, inciuding without iimitation ali minerals, ofl, gas, geothermat and similar matiers, focaied

in Klamath County, State of Oregon (the "Rea! Property™):

- Lot 21 in Block 2 of Tract 1228 Lockford Addition, sccording to the official plal thereof on (Tle in thc
office.of the County Clerk of Kiamsth County, Oregon.
The Real Properly or its address is- commonly known as 5544 Lociiord, Kiamath Falls, OR 97603.
Grantor presenUy asssgns to Lender afl of Grantor's right, titie, and interest in and o alt leases of the Propedv and ail Ranis from the Property.
addition, Grantor grants to Lender a Uniform Commercial Cods security interest in the Personal Property and Ranis

DEFINITIONS. The following words shali have ths following meanings when used in this Morigage. Terms not piherwisa defined in (his Morigage sb
have the meanings atiributed o such terms in the Uniform Cemmercial Cods. All referances 1o dellar amounis shall mean amgunis in tawfl money of
the United Stafes of America. :

Granior. The word "Granior” means Donme L. Frye and Sandra M. Frye. The Granior is the morlgagor under this Morigage.

Guarantor. The word "Guaranior” means and mdudes without limitation, each and ali of the guarantors, sureties, and accommodation paﬂs‘ n
connection with tha indebledness.

lmprovemen!s. The word "Improvements' means and includes without limitation a8 existing and fulire improvemants, fixiurss, bulldings,
struclures, mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on ths Real Property.
indebtedness.  The word “Indebtadness” means all principal and inferest payable under the Note and any amounts expended or advanced by
Lender lo discharge obligations of Grantor or expenses incumred by Lender to enforce obligalions of Grantor under this Morigage, logather with
interest on such amounts as provided in this Morigage. N

Lender. The word "Lender” means South Valley State Bark, ite successors and assigns. The Lendsr is the morigagee undar this Morigags:

Mortgage. The word "Morigage™ means this Morigage between Grartor and Lender, and includes withaut fimitztion afl assignments and securlly
inlerest ’provis‘mns relaling 1o the Personal Propeﬂy and Rents.
Note:- The word "Nole" means the promissory nole or: credit agreement daled January 18, 1324, in ihe originegl pringigal smount of
$61,355.00 from Grantor to Lender, togsiher with all renewals of, extensions of, modifications of, refinancings of, consolidations of, a1d
subslitutions.for the promissory rote or agresment. Tha malurity date of the Note is August 1, 1994, The rats of intorest on ths Ho's is subject o
indexir\g, adjustment, renewal, or renegotiation.
Personal Property. The words "Personai Properly” maan all equipment, fixtures, and other erticles of parsanal po g{*r," now o :zs:‘wﬁy Swned
by.Granler, and now or hereafter atlached or affixed to tha Real Propedy; togathar with & accessions, pars, and a o, al replzos )
and all substitutions for; any of such propery; and togsther with & procesdz (including withou! Imitation ai inm procescs andd ra
premiums) from any salo or other disposition of the Property.
... Property. The word "Property” means collectively the Real Property and the Personal Property.
" .Real Property The words "Real Properly” mean the property, inlerests and rights described above in the "Grant of Morigans” section
- -Related Documents.  The words Rolated Documents® mean and include without fimitation all prom&.,ary nolis, credil agreements, iowT
- dgreements, guarantios, securily agreaments; morigages, deeds of trust, and all other instruments, sgreements and documenis, whathar now o
:hereafier existing, exscuied in connaction with ths Indebledness.
Renis. The word "Ranis” means all presont and fulure rents, revenues, incoma, issues, royaities, prokis, and olhar banefils dervad fram the
-, Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSOMAL PROPERTY, 18
GIVEN TO SECURE (1) PAYMENT OF THE IMDEBTEDHESS AND (2) PERFORMANCE OF ALL OBLIGATICHS OF GRARTOR LINDER THS
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MORTGAGE AND THE RELATED DOCUMENTS. THIS MLITGLAGE 1S GIVEN AMD ACCEPTED OH THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Exéep! a5 cihervilss provided in this Merigage, Grantor shall pay io Lender aff amounts sacured by this Moripags

as thay becoma Qis, and shall strictiy perform alt of Grantor’s obligations undar this Morigage.

. POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of tha Propesty shall ba govarned by the
following provisions: . : -

‘Possession end Use. ‘Until In default, Grantor may remaln in possession and coniro! of and operale and manags the Proparty and collect ine
‘Rents from tha Property. THIS INSTRUMENT WiLL NOT ALLOW USE CF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIODLATION
"OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS {NSTRUMENT, THE SERSON ACQUIRING
‘FE%RE‘/IEEDT%EEHE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANMING DEPARTMENT TO VERIFY
AP N L .

puty to Malnia!n. Grantor shall maintain the Properly In lenantable concliion and promptly perform af repairs, replacements, and maintanance
necessary to pressrve its vafue. .

Hazardous Substances. The terms *hazardous waste,” "hazardous substance,” "dispesal,” “release,” and Anrsalanad roieate,” 8% Used in s
Mertgage, shall have ihe same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Laabiity Aot of 1980, &3
‘amended, 42 U.S.C. Section 9601, f ssq. (‘CERCLAY, the Superfund Amendments and Reauthorizalion Act of 1986, Pub. L. Ho. 93493
("SARA"), the Hazardous Materials Transportation Act, 43 U.8.C. Section 1801, et soq., tha Resource Conservation and Recovery A, 43 5 5:%03
Section 6301, et seq., of other applicable state or Fedaral laws, rules, or regulations adopted pursuant 1o &ny of the toregoing. The terms
hazardous waste” and "hazardous substanca™ shall aiso Include, without imitation, petrolaum and petrcleum by-products or any traction thered’
and asbestos. Granior represents and warranis to Lender thal: {a) During the perod of Granltor's ownarship of the Property, theve has bean ne
use, generation, manufactura, storage, treatment, disposal, r or threatoned release of any hazardous wasie or substance by any Lerson O,
under, or about the Property; (b) ‘Grantor has no knowledge of, or reason to betiave that thers has been, except as previously disciosad o and
acknowladged by Lender in writing, (i) any uss, generation, manutacture, storags, trealment, disposal, ralease, oF wraataned release of any
hazardous waste or substance by any prior ovners or occupants of the Propsry of (i) any actual or threatened itigation of claims of any kind by
any person relating o such matters; and (c)Exceptas previously disclosed to and ecknawladged by Lender in writing, (i) neither Grarior nos any
tenant, contractor, agent or other authorized usar of the Property shall use, genarals, manutaciure, stcre, lreal, dispose of, or releass any
hazardous wasle or substance on, under, or about the Properly and (i) any such activity shall be conducted in compliance with af apphcabls
federai, state, and local laws, rogulations and crdinances, including without imitation thoss laws, regulations, and ordinances described above.
Grantor authorizes Lendar and its agents to anter upon the Property to make such inspections and tests, a Grantor's expense, 85 Lender may
deem appropriate o determine compliance of the Property with this section of the Mortgage. Any inspactions or tesfs mada by Lender shall b for
Lender's purpeses only and shali not be consirued to create any responsibiity or Tiabiity on the part of Lender to Grantor or to any cthar person.
The representations and warranties contained herein are based on Grantor's dus diigence in invastigating the Property for hazardous wasih.
Grantor hereby . (a) releases and waives any future claims against Lender for indemnity or contribution in the event Granior becomes hahie fur
cleanup of other costs under any such laws, and (b) agreses to indsmnify and hold harmiess Lender against any and all claims, losces, labwtes,
damages, penaities, and expenses which Lender may direclly or indi ractly susiain or suffer resuiting from a breach of this saction of tha Morlgacs
or as a consequence of any uss, generation, manufacture, storage, disposal, releass of threziened release occuning prior 1o Grantor's cwnsrshp
or inferest in the Property, whather or nct the same was of should have kaen kaown o Grantor. The provisions of 1his saction of the Morigag?,
including the obligation to indemnify, shall survive the paymant of the Indebiedness and the satisfaclion and reconveyance of 1he hen of tras
Mortgage and shall not ba affected by Lender’s acquisition of any intorast in tho Property, whether by foreciosurs of otherwisa.

Nuisance, Waste. ~ Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sufier any stipping & or wasle on o7 i i
Property. or any portion of the Property. Without fimiting the geneality of the foregoing, Grantor will nal remave, o grant 1o any other party i
right te remove, any timber, minerals (including it and gas), soil, gravel of rock products without the prior wiitten consent of Lander.

. Removal of improvements. Grantor shall niot demolish or remove any Improvements from tha Real Property wilhout the prict written consant of
. Lender. As & condition to the removal of any Improvements, Lendar may requira Grantor 1o make arrangements salistactosy to Lendes to reptace
such Improvements with Iimprovements of at least equal value, '

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Properly at gl reasonable hmes 1o shend o
Lender's interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Morigage.

Compiiance with Govemnmentai Requirements. Grarttor sha# promplly compiy with el laws, ordinances, and regulalions, now of harpafie I

.. effect, of all ‘governmental -authorities applicable o the use of octupancy of the Property. . Granier may contost In good iadn any such Liw,

ordinance, or regutation and withho'ld compliance during any proceeding, including appropriate appeals, 50 long &S Grantor has nolified Lende 19
writing prior to doing s¢ and s long as, In Lender's soi2 opinion, Lende’s interasts in the Propenty are not joopardized. Lender may rpqTe
Grantor to post adequate security or 8 surety bond, reasonably satisfactory to Lender, to protect Lendss's interest.

Duty to Profect. Grantor agress naither 1o abandon nor leava unatianded the Propery. Grantor shall do &1l other acts, in addilion to thoss He)
set forth above in this section, which from the character and use of the Properly are reasonably necessary 15 protect and preserve tha Proparty.

DUE ON SALE - CONSENT BY LEKDER. Lender may, et its oplioa, daciare Immedialely due and paysbie st sums sacured by this upon (he sak of
transfer, without the Lender’s prior written consant, of 2l or any part of the Real Propery, or any interest in the R cpety. A “sale or bareisd”
means the conveyanca of Real Property or any right, tille of intorest therein; whather legal, banaficial or @Gt LW o wuniary oF invol
whether by outright sale, deed, inslaliment sale contract, langd contracl, contract for deed, leasehaid interast a term grester than three £2) ¥
lease-option contract, or by sale, assignment, cr transfer of any beneficial interest in or to any lang frust hoiging fitle o the Raal Property, of Y
other method of conveyance of Real Property interest. It any Granlor is a corporation, partnership or Rmited Lability company, ranstar aino inchudes &Ny
change in ownership of more than twenty-five percent (25%) of the voting stock, partnarship interssts of imited liabiity company interests, &% e a8
may be, ot Granlter. rHowever, this option shall not be exerciced by Landar if such exerciss is prohibited by feceral law or Gy Oragon law.

TAXES AND LIiENS. The following provisions relating o the taxes and Fens on the Propedty are a pad of this Moripage.

Payment. CGrantor shall pay when due {and in all events prior to daiinquency) all taxes, payrol 1axes, sracial laxes, assessmanis, walar chages

and sawer sarvice charges levied agalnst or en account of tha Properly, and shall pay whan due ai claims for work Gone 0n of 1o SENEES

randared or material furnished lo the Proparty. Grantor shall maintsin the Proparty fres of alt ens having priorty over o squal i the o stod
Lender undeor this Morigag?, except for the llen of taxes and assessments not dus, and excapt as otherwics provided in the foliowng Baf ph.

Right Te Contest _Grantor may withhold payment of any lax, assessmant, of claim in connaction with 4 good faih dspuls oviy 1he ohigeiin 1o
pay, solong as Lender's intergst in the Property is not jeopardized. if ahen arises of is fled as a resuit of norpayment, Grantar shall within §leen
(15) days after the lien arises cr, if a lien ks fled, within fifiean {15) days afler Grantor has notice of the fing, secure the discharge of the hen, or ¥
. Jequested by Lendsr, doposit with Lender cash or a sutficient corporale sursty bond of sther securily salistaciory lo Lender In gn amaunt wifisent

. 15 dischidrge the lien plus any costs and storneys’ fess or other charges that could accrua 58 a result ¢f a forecloniee o sale under the I

N —~

any conies, Grantor shall defend itseli and Lender and shall satisly any adverse judgmant befors enforcoment against the Proparty, Grantk gréﬁ
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" name Lender as an addifional obligee under any surety bond fursished in the contest proceedings. ,
Evidence of Payment.” Grantor shall upon demand furnish to Lender satisfactory evicence of payment of the igxes of aasessments gnd shal
autherize tha appropriato governmental oficiel to deliver to Lender at any time a wiitten statemant of the taxes and assessments egaiqst the
Property. - . R
Notice of Consiruciion. antor shall notify Lander at ledst fiftesn (15) days before any work is commencad, any SaMvicas & fumished, o &Y
materials are suppllod to the Propetty, if any moechanic’s fian, maleriaiman's lien, of olher fien could bs asseried on aconunt of the work, LOTVIOES,
or materals and the cost exceeds $1,000.00. Grantor wiil upon request of Lander furnish to Lendar advance assurances salistaciory 10 Lander
that Grantor can and will pay tha cost of such improvements. ‘ :

PROPERTY DAMAGE INSURANCE. The tollowing provisions relating to insuring the Property are a part of this Morlgage.

Maintenance of Insurance. Grantor shall procura and maintain policies of fire insurancs with standard exiended coverage andorsaments of &
replacement basls for the full insurable value covering all Improvements on the Real Properly in an amount suficient o avoid application of any
coinsurance clauss, and with a standard morigagee clausa in tavor of Lender. Policies shall be writlen by such insurance companies and in sueh
form as. may be reasonably acceptable lo Lender. Granltor shaft daliver 10 Lender cortificales of coverage from each insurer containing &
stipulation that coverage will not be cancslied of diminished without @ minimum of tan {10) days’ prior written notice ta Lander and not conlaining
any disclaimer of the insurer’s fability for {ailure to give such nofice. Should the Real Property at any tima pecome located in an ared designated
by the Diracior of the Federal Emergency Management Agency as 8 special flood hazard area, Srantor agrees to ohtain and maintain Federa:
Flood insurance, {0 the exient such insurance Is required by Lender and Is of becomes available, for the term of the Inan and for the sult unpeid
principal balance of the loan, or the maximum fimit of coverage thatis available, whichever is less.

Application of Proceeds. - Grantor shall promptly nolify tender of any loss or damage to the Properly if the astimated cost of repai¥ o
replacement exceeds $500.00. Lender may make proof of foss if Grantor fails to do so within fileen (15) days of the casualty. Whaether of nst
Lenders security is impaired, Lender may, at its election, apply ths procesds 1o the reduction of the indebtedness, payment of any ken aftecting
the Property, of the restoration and repalr of the Property. If Lender elecls lo apply the proceeds fo restoration and repair, Grantor shall repalr of
replace the darnaged of desiroyed mprovements in & manner safisfactory to Lendsr. Lender shall, upon satisfactory proof of such expendilure,
pay. or reimburse Grantor from the procseds for the reasonable cost of repair of restoration if Granter is niot in datauit hersunder, ADY proceeds
which: have not been disbursed within 180 days after thalr receipt and which Lander has not committed to the repair of rastoration of the Proparly
shall be used first to pay any amount owing o Lender under this Morigage, then to prepay accrued interest, and o remainder, if any. shal b8
applied to the principal balance of the Indebledness. if Lender holds any proceads after paymant in full of the indabladness, such proceads shall
be paid to Granlor.

Unexplred insurance ot Sale. Any unexplred Insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
Morlgage at any trustee's sale of other sale held under the pravisions of this Mortgage, or at any toreciosura sale of such Property.

EXPENDITURES BY LENDER. 1t Grantor fails to comply wih any provision of this Morigags, of if any action or proceeding 15 commenced thal would
materially affect Lender's interests in the Property, tender on Grantor’s behaif may, but shall not be requirad lo, take any srtion that Lender desms
appropriate. - Any amount that Lender expends in so doing i bear intorast at the rale charged under the Noia from the cale incisved o7 paid Oy
Lender fo the date cf repayment by Grantor. All such expenses, at Lender’s opiion, wii (a)be payable on dsmand, (p)be added o tha balance of the
Note-and be apportioned among and ba payable with any instaiment payments fo become dus during either (i) the term of any applicable insurance
policy or (i) the remaining term of ihe Note, or (o) be trealed as 3 balloon payment which Wil be due and payabie at the Note's maturity. This
Morigage also will secura payment of these amounts. The rights provided for in this paragraph shall be in addition to any other ights or any remedies
1o which Lender may be eniitied on account of the dafaull. Any such action by Lender shall not be construed as curing the detault g0 &8s o bar Lender
from any remedy that it otherwise would have had.

WARRANTY; DEFENSE oF TlTLE The following provisions relating to ownership of the Properly are & part of this Morigage.

Title. Grantor warrants that: (@) Granizr holds good and marketable title of record 1o the Properfy in foe simpia, free and cipar of 5% &ons and
encumbrances other than those set forth in the Real Properly description or In any lie insurance policy, 4tle raport, o fing! Glle opinion issued in
favor of, and accepted by, Lender in connection with this Morigage, and (b} Granior has the full right, power, and autharily to executa and delver
this Mortgage to Lender. ; . :

pefensa of Tille. Subject to the exceplion in the paregraph abovs, Grantor warrants and will forsver dgefend the tiis 10 the Properly against tha
lawfu! claims of all persons. In the evant any action of proceeding is commenced that questions Grantor's titla ot tha intares! of Lendsr undar this
Morigage, Grantor shall defend the acllon at Granler's expense. Grantor may be the naminal party in such proceeding. but Lender shab be
entitled 1o participale in the procaeding and to be represantad in the procseding by counsel of Lender's own choice, and Grantor will delver, o7
caiise 1o be defivered, to tender such instiruments as Lender may request from time to time 1o permit such participation.

Compliance With Laws. Grantor wamants that the Property and Grantor's use of 1he Property complies with &l exisiing applicabte 1aws,
ordinances, and ragulations of govemmental authoritias. ’

CONDEMNATiOH. The following pm?isions relating to condemnaticn of ths Property are a part of this Mortgage.

Application of Netl Proceeds. if all orany part of the Praperly is condemned by eminent domain procesdings or by any proceeding of purchass
inlisy of condamnation, Lendar may at fis election roquire that all or any poriion of the net proseeds of the award ke spplied fo the indabladnass
or the repair of restoration cf the Properly. The net proceeds of the award shall mean the award afler payment cf a8 reasonabla cosls, 8Xpenses,
and atiorneys’ {ses incurred by Lendar in connection with the condemnalian,

Proceedings. ifany procosding in condarnation is gled, Grantor shall promply nolify Landar in wniting, and Grardor shal promplly take sulh
steps as may be necessary 1o defend ths aclion and oblain tho award, Granior may bo he rominal pardy in such proceading. bul Lender shall be

entitled to pariicipate in the pracsedihg and 1o ba represented in the proceeding by counsed of its own choica, snd Gramer wil dedver o cavsa i

be delivered to Lander such instrumants as may be raquested by it from fime to tima to permit such partai ton.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The toliowing provisions relaling ta governmantal faxes. tars
and charges are a part of this Mortgage:

Curreni Taxes, Fees and Charges. Upon raquest by Lender, Grantor shall execute such documents in addiion 1o thic Mofigage and ke
whatever other action is requested by Lender to parfact and conlinue Lender's lien on the Rsal Froperty. Grantor shad reimbse Landes for 81
taxas, as desctibed below, together with all expenses incurred in recording, perfecting of continuing this Mortgace, including without imitalion af
taxes, fees, documentary stamps, and othar charges for recording or registering this Mortgage.

.. Taxes, The tollowing shail constituta laxes to which inis section applies: (3) 8 specific tax upon this type of Merigage 0F UpOD al or any part of

- the Indabtedness secured by this Morigage; (b) a specific tax on Grantor which Granlar is authorized or required 1o deduct rom paymenis 60 ina

i I “indebtedness secured by this type of Morlgag®; (c) a tax on this type of Morigage chargeable against tha Lendar of ho hoider of the Note; and
{d) a specific tax on all or any portion of the Indebiadnsss or on payments of principal and Interast mads by Grantor.
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swwquent Taxes. lf any tax fc wha:h !Hs sact:cm appaes :s 8MBd sub,equen! to the date of this Morlgage, this event shall have the sams
effect as an Event of Defaull {as defined below), and Lendar may exsrcise any or ait of His avalanis remadias for an Event of Defau®t 83 provided
below unless -Granlor either - (a) pays the iex befors it becomes delinguent, or - (b) centests the tax as provided above in the Texes and Uens
seclion and deposals with Lendsr cash or a sufficient corporats surety bond or other securily salisfactory o Lender.

SECURITY AGREE&!ENT FlllANClNG STATEMENTS. The following provuons relating 1o this Morlgage as a securily agreemsant sro a part of this
Mcrlgage

Security Agreeme'nt. Ths msh'umert shall constitute & sec..nty agfeemani to the exient any of the Froperdy constitules fxtures or olher personal
property, and Lender shall have all of the rights of a secured parly under the Unlicrm Comemercial Coda as emsnded fom Ume to time.

Securily Inferest. Upon request by Lender, Grantor shall execule financing stalements and take whatever other action is requesied by Lendsr o

perfact and continue Lender’s securily interest in the Ranis and Personal Property. In addition to recording this Morigags in the real property

racords, Lender may, at any tims and without further authorization from Grantor, file executed countarpasts, copiss ar_reproductions if this

Morigags as a financing stalamsent. . Grantor. shall reimburse Lender for &t expenses incurred in perfecting or conlinuing this securily interast.

Upon dafault, Grantor shell assembis the Parsonal Property in a manner and a! a placs reasonably convenient to Granlor and Lander and make il
aveliable to Lender within three (3) days after receipt of written demand from Lender.

‘Addresses. The mailing addrasses of Grantor (deblor) and Lender (secured parly), from which informalion concerning ihe securily inlerest
grantod by this Morigage may ba cblained (sach as required by the Uniform Comimercial Code), sre as sialed on tha first page of this Modgags.

FURTHER ‘ASSURANCES; ATI'ORNEY-N-FACT The following provisions relating to further assurances and aliorney-in-fact are a part of this

Mcitgags.
Further Assurances. Af'any tme, and from fime lo time, upon request of Lender, Grantor will rmaka, execule and deliver, or will cause to ba
made, executed or dslivered, to Lender or to Lender's designee, and when requested by Lender, cause lo bs fled, racorded, reflad, o
reracorded, as the case may be, at sush times and in such offices and places as Lender may deem appropriale, any and all such motgagss,
deeds cf trust, securily daeds, security agreements, financing statemants, continualion stalements, instruments of further assurance, ceriificales,
and other documenls as may, in the sole cpinion of Lender, be necessary or desirable in order to sffectuale, complets, pertect, contnue, or
preserve {a) the obligations of Granlor under the Nols, this Morlgage, and tha Relalsd Documents, and  (b) the lisns and sagurily inferesis
created by this'Morigage as first and piior liens on tha Property, whelhar now owned or hereafler acquired by Grantor. Unless protibiled by law
or agreed to the contrary by Lender in writing, Grantor shall reimbursa Lender for all costs and expensss incumrsd in connsclion with {he matters
referred {o in this, paragraph
Altormey-In-Facl. If Grantor féiis to do any of the things referred te in the preceding paragraph, Lender may 6o so for and in the name of
Granior and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in~fact for the purposs
of making, execuling, delivering, filing, recording, and doing aff other things as may be necessary or desirable, In Lender's sola opinicn, o
accompiish the matless referred to in the praceding paragraph.

FULL PERFORMANCE. If Grantor pays all ihe Indebledness when due, and otherwise performs all the obligations imposed upon Grantor under this
Morigage, Lender shall execuls and deliver to Grantor a suitabls salisfaction of this Morigags and suitabls stalaments of termination of any financing
stalement on fila evidencing Lender’s security inlerest in the Ronls and the Personal Property. Granior will pay, if permitiad by applicabls law, any
rezsonable termination fee as determined by Lender from fime fo tims.

GEFAULT. Each of the fellowing, at the option of Lendar, shall constitute an event of dafauit (Event of Defauil”) undar this Morigage:
‘Default on Indebledness. Fallure of Grantor to make any payment when due on the indebledness.

Defzult on Other Payiﬁehls. Failure of Grantor within tho time reguired by this Morigage to make any payment for taxes or inswrance, or any
other paymant necessary to prevent filing o‘ or to effect discharge of any lien.

Compliance Default. Failure fo co'nply with any.other term, obligation, covenant or condition con'ained in this Morigage, the Nole or in any of the
Related Documents. if such a failure is curable and if Grantor has not been given a nolice of a breach of tha same provision of this Marlgaga
within the preceding twelve (12) months, it may be curad (and no Event of Defauli will hava occurred) i Granlor, afier Landar sends wrillsn nofice
demanding cure of such failure: (a) cures the failure within fiftsen (15) days; or (b) if the cure requires more than filean (15) days, immediately
initiates sleps sufficiont 1o cure the failure and thereafler continues and compieles all reasonable and necessary sleps sulficient lo produce
compliance as 5009 as reasonably practical.

Breaches. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor undar this Morlgage, the Note or the
Related Documents is, or at the time made or furnished was, false in any malerial respect.

‘insolvency. The insclvency of Grantor, appointment of a receiver for any part of Grantor’s proparly, any assignment for the benaefit of craditors,
the commencement of any precseding under any bankrupley or insolvency lzws by or against Grantor, or the dissciution or larmination of
:Grantor’s axistence as a going business (if Granior is a business). Except io the extent prohibited by federal law or Cregon law, the death of
Grantor (if Grantor is an individual} also shall constitute an Evant of Default under this Morigage.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whather by judicial procseding, seli-help, repossession o
any other method, by any crediter of Grantor or by any govammaental sgency egainst any of the Property. However, this subsaction shall not apply
in the event of a geod faith dispute by Grantor as to the validily or reasonsblenass of the claim which is tha basis of tha foreciosure of iorefeilure
procesding, provided that Grantor gives Lender written notica of such claim and furnishes reserves or & surely bond for the claim sakisfaciory o
Lender.

'Breach of Other Agreemenl Any breach by Grantor under the terms of any other agreement He’ween Grankor and Lender that 5 adl remedied
within any grace period provided therain, including without limilation any agreemant concerning any indebledness or ciher obligalion of Granlr o
Lender, whether existing now or laler.

Events Affecting Guasantor. Any of the preceding ovents occurs with respect to any Guaranior of any of the Indablacness or sush Guarantor
dies or becomes incompetent. Lender at iis oplion, may, but shalt not be required to, permd the Guaranier's estate 1o assume b'\rmd(hnmay fre
obligations arising under the guaranty in a manner salisfactory lo Lender, and, in doing o, cure tha Event of Dataull.

v!nsecumy. Lender in good faith desms itsalf Insecurs.

RIGHTS AND REMEDIES ON DEFAULT. Upon tha occurrenco of any Event of Default and at any fima thersafler, Lander, st ils oplion, may exarcise
any ona or more of the laﬂowing rights and remedies, In addition to any other rights or remedies provided by law:

: Accelerate indebtedness. Lender shall have the right at its opiicn without notice to Grantor fo declare tha enfirs Indabladness Immedistaly due
and payab}e Including any prepayment penalty which Grantor would ba required fo pay.
T4

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ail the rights and ramedies of a securad parly under
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the Uniform Comlﬁefcial Coda.

Coilest Rents. Lender shall have the right, without notice to Grantor, 1o take possession of the Propeity and colisct the Rents, insiuding amounis
past dus and unpaid, and apply the net proceads, over and ebove iender's cosls, against the Incebledness. In furtherance of this right, Lander
ray require any tenant or other user of the Proparty to make paymanis of rent or Use fens directly to Lender. if the Rents are codacled by Lender,
then Grantor imevocably designeles Lender as Grantor's atterney-in-fact to endorse instruments received in payment thereof in the nama of
Grantor and to negetiate the sam9 and collect the proceeds. Paymenls by tenants or othar users to Lendar in response to Lender's demand shall
satisty the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exarcise fis
rights under this subparagraph gither in person, by agent, or through a recaiver.

Appeint Receiver. Lender shalt have the right 1o have a receiver appointed to take possassion of all or any part of the Properdy, with tha power o
protect and preserve the Property, to operate the Property preceding foreciosure or salg, and 1o coliect the Rents from the Property and apply the
procesds, over and abova the cost of the receivership, against the indeblednass. The receiver may sens without bond if permitied Dy law.
{enders right to the appointment of a receiver shall exist whather of not the apparent vaiue of the Properly exceeds the Indebtedness by &
subsiantial amount. Employment by Lender shall not disqualify a person from serving as a raceiver.

Judicial Foreclosure. Lender may obtain a judicial decree forecicsing Grantor’s interest in all or any part of ths Property.

Nonjugiciri Sale. 1 permitted by applicabla law, Lender may foreclose Grantor's interest in afl of in any part of the Personal Property or the Real
Property by nonjudicial sale. .

Deficlency Judgment. it permitted by applicabla law, Lender may obiain a judgment for any deficiency remaining in the Indsbledness due to
Lender afl>r application of all amounts received from the exercisa of tha rights provided in this saction.

Tenancy at Sufferance. it Grantor remains in pessession of the Property after the Propetly & sold as provided above of Lender otherwise
becomes entiled to possession of the Property upon defauit of Grantor, Grantor shall become a tenant at sufferanca of Lendar cr the purchasar of
the Properly and shall, at Lender’s option, either {a)paya raascnable rental for the use of tha Property, o (b) vacate the Property immadiataly
upon the demand of Lender. : -

Cther Remedies. Lender shall have all other rights and remadies provided in this Morigags or tha Nota of available at law or in equity.

Sale of the Property. To the extent permittad by applicable taw, Grantor hereby waives any and afl fight to have the propasty marghalied. In
exercising its rights and remadies, Lender shail be free 10 eeli 2l or any part of the Property together or separalely, in ane sale or by separate
sales. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonsble notice of the time and place of any public sala of the Parsonal Property of of the tirne after
which any privale sale or other intended dispositicn of the Personal Property is to be made. Reascnable notice shalt mean notice given at least
ten (10) days before the time of the sale or disposition.

Weiver; Election of Reinedies. A waiver by any party of a breach of a provision of this tortgage shall net constitute a walvar of of prajudice the
party’s rights otherwise o demand strict compliance with that provision or any other provision. Election by Lender o pursue any remedy shafl not
exciude pursuit of any other remedy, and an election to maka expenditures or take acticn to perform an obligation of Granlor under ihis Mortgage
after faiiure of Grantor to perform shatl not affect Lended’s right to declare a default and exercise its remadies undar this Morigage.

Atiorneys’ Fees; Expenses. | Lender institutes any suit or action to enforce any of tha terms of this Morigage, Lender shall be entitled io recover
such sum as the court may adjudge reasonabie as atlornays’ fees, at trial and on any appeal. Whether or not any courl action is invaived, all
reasonable expenses incurred by Lender thatin Lender’s opinion are necessary at any time for the protection of its interest or the enforcament ot
its rights shall become a part of ihe Indebtedness payable on demand and shall bear intesest from the dats of expenditure until repaid at tha Nole
rate. Expenses covered by this paragraph includs, without limitation, howaver subjact to any limits under applicabie law, Lender's afiorneys’ fses
and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for bankrupicy proceedings including efforts 10 madify or
vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, tha cest of searching records, oblaining
titla reports (including tereclosure reporis), surveyors' reports, and appraisal fees, and tile insurance, to the extent parmitted by appiicable law.
Granior also will pay any court costs, in-addition to all olher sums provided by law.

NGTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without fimitation any nofice of gefaull and any natica of
sale lo Granter, shall be in wiiting and shall be effactive when actually defivered, of when deposited with a nationally recognized overnight courer, or, il
mailed, shall be deemed efiective vihen deposited in the United Staiss mail first class, registered mail, posiage prapaid, direclad 1o the addresses
shown near the beginning of this Morigage. Any parly may change its address for notices under this Morigage by giving formal written notica o ihs
other parties, specifying that the purpose of the notice is to change the party’s address. All copias of notices of foreclosure from the helder of any tien
which has priority over this Morlgege shalt be sent ic Lender’s address, as shown near {he beginning of this Morigage. For nolice purposss, Grantor
agrees to keep Lender informed at all times of Grantor's current address.

M!S(_:ELLANEOUS PROVISIONS. The following miscellaneous provisicns are a part of this Merigage:

Amendments. This Morigags, idgeiher with any Pelated Documants, constitutes the entira understanding and agreament of ihe parties &5 1o the
matters set forth in this Morlgage. No alteration of or amendment o this Morigage shat be effeclive untess given in writing and signed by the
party or parties sought to be charged or bound by the alteration or amendment.

£pplicable Law. Thie Morlgage has been delivered to Lender and eccepled by Lender in the State of Oregon. This Morigage shail e
governad by and construed In accordance wWith ihe laws of tha Slate of Oregon.

Captlon Hesdings. Caption headings In thiz Mortgage arn for convenionca puposes only ard are not to be used to iy rpoat or defing t*}a
provisions of ihis Marigage.

Herger. - There shall be no merger of the inferast or estala created by this Mortgage with any other intores! or esisis in the Proparty sl any wme
held by or for the benefit of Lender in any capacity, without the writlen consent of Lender.

fAultiple Partles. All obligations of Grantor under this Morigags shalt e joint and several, and afl references to Grantor shall mean each and

i

avery Grantor, This means that each of tha persons signing balow is rosponsible for &l cbligations in this Mortgage.

Severability. 1f a court of compelent jurisdiction finds any provision oi'this Mortgage t6 be invalid of unenforceabis as 1o any perstn o
gircumslance, such finding shall not render that provision invahd or unentorceabla as lo any other persons or circumstances. M feasiie, any such
ofiending provision shall be deemed to be modifiad to be within the limits of enforceabiiity o validity; however, ¥ the offending pr ision cannct be
<o fnodified, it shall he siricken and all other provisicns of this Morigage in all other respecis shall remain valid and enforceabie.

Successors and Assigns. Subject to the limitalions stated in this Morigags on transfer of Grantor's interes!, this Morlgage shall be bindirg upen
-and inure to the penefil of the parties, their SuCCessars and assigns. i ownership of the Property becomes vestad in a person cther than Granter,
Lender, without notica to Grantor, may deal with Granior's successors with reforence 1o this Morigage and the -lngebledness by way of
forbearance of extension without releasing Grarlor from the obligations of this Mcrlgage of liabifity under the indebtadness. ’




 01-18-1894. etk o MORTGAGE 6835 pages
Loa_ﬁz}.ggf;ggsg;sd S e e (Ccnﬁnued) e - .

Oregon 8s 10 all indeblednass socured by s Morigags.

w‘aﬁvers‘and Consants. Lender shall not be deemoad to have waived any rights under ihis Morigage (or under the Relaled Documents) uniess
such walver is in writing and signed by Lender. No -delay of onission on the part of Lender in exercising &7y rght shall cporale as & watver Of
‘sueh right of 'any other right. - A walver by any pariy of & provision of this wortgage shak not constitute a walver of Of prejudica the party’s fight
otharwise 1o demand sirict compliance with that provision or any: cihar provision. Nao prior waiver by Lender, 607 any coursa of dealing potwesn
Lendear and Grantor, shall constitito a walver of any-of Landers sights or any of G obligations as io a0y future transactions. Whengval
consent by Lender is required in this Mortgage, the granting of such consant by Len: hall not constitute continuing corsant 10
subsequent instances whera such consent is required.

Waiver of Homestead Exemption. Grantor hareby releases ant waives &l fights and benefits of @ hbmestear exsmption s of the Sats of

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS HAORTGAGE, AND EACH GRANTOR AGREES TC T8

!Donnlgzl’._: Ftye o

; » , )58
COUNTY OF, A[xﬁm _ , )

: Qopaaerma iz esr e
On this day befora me, tne undersigned Notary Public, personaly appeared ponnie L. Frye end Sanfx'dra 4. Frye, o me known 1o be ifne Ingividuals
described in and who exscuted the Morigage, and acknowledgsd that thay signed the tforigage as their free and voluntary act and dead, for he uses
and purposes tharein mantioned. s ,f/(
hend pnd cfictal seal this JE: day of ééf’mlfﬁ{ .18 ¢ .
e £ A A
- ' 7 - pesidng et __ALan1ar Frets, OF

Notary Public in ond fcrj‘!_he Stete of _ Qf_!#'}_l A - My commission explres 2 / ‘27‘jl‘f

e
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STATE OF OREGON: COUNTY OF KLAMATH: <%
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