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BEFORE THR HEARINGS OFFICER

KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 8-94 AND LP 4-94'FOR
BRITTON TO BSTABLISH THREE HOMES
NOT IN CONJUNCTION WITH FARM USE
AND DIVIDE THE PROPERTY
1. NATURE OF THE RBQUEST-
The applicant wishes to establish three homes as uses not in conjunction
with farm use on property west of Modoc Pomt Rd., one mile south of the
North Chiloquin Rd..

Also considered was the request to partition the parent 4.5 acre property

into parcels of 1.0, 1.4 & 2,1 acres each.

This request was heard by the Hearings Officer MARCH 4, 1994 pursuant

to Ordinances 44 and 4s. The request was reviewed for conformity with Land
Development Code Article 54 and with 0.R.S. 215.243.

2. NAMES OF THOSE WHO PARTICIPATED

The Hearings Officer in review of this application was Neal G. B\ichanan.

The applicant appeared and offered testimony in support of the application.
The Planning Department was represented by Kim Lundahi, Senior Planner. The
recording secretary was Karen Burg, Administrative Secretary.

3. LOCATION: '

The property under consideration is located west- of the Modoc Point Rd., one
mile south of the North Chiloquin Rd. and is described as parcel 2, MNP 6-88,
4. RELEVANT FACTS: ‘

The preperty is within the Agrieuiture plan designation and has "an imple~
menting zone of EFU-CG. The parent property-is 4.5 acres In size and is NOT
under farm tax deferral. Land use and lot slzes in the area are similar to

that proposed by this application. Residential land’ use and similar lot




sizes are also found within one mile of this project. - Fire protection is

provided by the Chiloquin/Agency Lake RFD, 2.0 miles: away with a
response time of 10 minutes. R '

5. FINDINGS: ‘

All evidence submitted as the staff report, exhibits b-g, and offered testi-
mony show that the approval criteria as set dut in CodeiArticle 54 and 45
has been satisfied. The He'aringsv Officer finds this appuéation;

1. It compatible with farm use because: |

The analysis of surrounding properties and their use indicates the size of
the proposed parcels and the proposed - use as large lot
rural-residential are compatible with the predominant adjacent land uses as
the existing residential density of the area will not be markedly increased,
The applicant has demonstrated the small parcels under’ consideration here are
not considered a commercial agricultural parcels size due to its smail size,

2. Does ndt interfere seriously with accepted farming practices on adjacent

lands devoted to farm use because:

The surrounding parcels are found to be developed to rural residential and
commercial farm use. The proposed non-farm residences will not interfere
with the on-going use as sufficient lot area and geographicv boundaries
provide a buffer/setback from agricultural ‘management practices andi

small private pasturage may be used to support limited large animal use for

the parcel.

The permit holder has proposed as a condition of this approval to file a re-
strictive covenant which will prohibit the permit holder and successors in

interest from filing complaint concerning valid férﬁung practices on nearby
lands.

- The Hearings Officer finds this will mitigate impact to the




Crops and livestock, consldering the terrain, adverse soj] or land congdj-

tions, drainage and ﬂooding, Vegetation, location, and sjze of the tract

because:

out below;
1. The bParcels createq for non-farm yse will be devot

residentia] and accessory buuding use. The lang is not viable for commercial

agriculture since it ig less than 80 acres.




4~9¢4 is approved‘subject to the following cohditlons: 7

1.. The applicant shall’ file a restrictive covehant with th‘e County Clerk
prohibiting the permit holder and their successors in interest from filing
complaint concerning accepted resource management practices that may -occur
on nearby lands.

2. L.P. 4-94 shall not be filed nor shau a building permit for ’a non-farm
dwelling be issued under this order until the applicaﬁt provides the Plan k
ning Department with evidence that the property haé been' disqualified for
valuation at true cash value for farm use and that «any‘addrltional tax penalty.
iméosed by the County Assessor has been paid.

3. C.U.P. 8-94 will not be effective until L.p. 4-94 is ﬁledr in the of-

fice of the County Clerk.

4. L.P, 4-94 must comply with Code requirements, Oregon Revised Statutes

and agency conditions prior to filing..
5. L.P. 4~94 will expire in one year from the date below unless the map‘is »
recorded or an &xtension of time is filed.

DATED this day of MARCH, 1994

NOTICE OF APPEAL RIGHTS

You are hereby notified this application may be appealed to the Klamath
County Board of Commissioners by filing with the Klamath .Cou

partment a Notice of Appeal as set out in Section 33.604 of the Klamath
County Land Development Code, together with the fee required within seven
days following the mailing date of this order. - ‘




Yor and all other Informati
clearly legible, but no part shall co
The original drawing shall be recor

' Cop_y_ = One exact copy of the :‘origmv" '

5

Information shown on P‘lat:':v.' :

The partition number, ™ T

The name of the person for who,m the partition was made. -
Signature Blocks. for the' following: - . . R o .
- @ : Planning Director; i T R ‘

" b. ..County Surveyor; T R A

C. .County. Public ‘Work ,Dir.fecto;(lf applicable);
d.”-County Clerk; . . * . .ni PR

e, -

4 haser of the subject property (if ‘ap'lvalicable)'._.»_,
All requirements ‘of ORS 92.050, 92.070(1), ‘and ORS 209.250,where ‘applicable
~-Street names a,djacent‘-to :the partition, R R e ) PRSI
‘Water rights recording number. "If a water right is not ‘appurtenantftq”tbe (prdp-ﬁ
_‘_-‘_‘e:ty,jva’st_;atg;penvt_)signgdl by the owner indicating. such shall be shownon the plat.
Supplemental Information to be filed with the Final Plat:
L a preliminary ‘title re

port‘ ’or jpér_tition guafantee issued by 3 ‘title ‘fcox;n
f. the la )

ompany. in the.
nd and prepared within 30 days'prior':‘tvo-subm‘it;ali’of
plat showing an parties having any record title ‘Interest in’the pre-~ -
mises and What interest they have. ST e T T SR
2. A completed water rights statement if a water -

OTHER REOUIREMENTS.

right is’ appurten'antitb' ,_thé

1 not be filed nor shall a building permit for a non-
be issued under this order until the applicant provides the Plann
with evidence that the Property has been disqualified for valuati
value for farm use and that any additional tax Penalty imposed by

farm dwelling S
ing Department
on at true cash
. the County
Assessor has been paid.. - :
4."Tq" establish a tesvid.enée_“br‘moth'er wse
- generated on this parcel;" applicant nee.
- JB81te Sevage disposal. .. oo

LA R e :

. wastes will be s
‘ ARChapter 340 for SR
STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request of Klamath County the _ 9th day
of March AD, 1994 ar__11:09  oclock ——A_M., and duly recorded in Vol MI4
of Deeds on Page 7289
Evelyn Biehn « County Clerk
FEE  none By Slawdes., fAitlenalon,
Return: Commissioners journal o




