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BEFORE THE HEARINGS OFFICER‘
KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 10-94 FOR

SCOTT TO BSTABLISH A RESIDENCE NOT IN

CONJUNCTION WITH FARM USE

1. NATURE OF THE REQUEST:

The applicant wishes to establish a resldehce as a uée NOT in conjunction
with farm use oﬁ 5.43 acres west of Spring Laké Rd., 3/4 miles _south of
the Cross Rd. |

. This request was heard by the Hearings Officer MARCH 4, 1994 pursuant to
ordinances 44 and 45. The request was reviewqd for - conformity with Land
Development Code Sections 54.26@ and 0.R.S. 215.243.

2. NAMES OF THOSE WHO PARTICIPATED:

The Hearings Officer in review of this application was Neal G. Buchanan.

The applicant appeared and offered testimony in support of the application.
The Planning Department was represented by Kim Lundahl, Senior planner. The

recording secretary was Karen Burg.

3. LOCATION:

The property under consideration is located _in a portidn ‘of the SE 1/4 Sec.
10, T 42S R 9E. T.A. 4009-10-2600. |

4. RELEVANT FACTS: ]

The property is within the Agricultural plan designation and has an imple-
menting zone of EFU-C. The property is located 3@ west of Spring Lake
Rd, is 5.43 acres In size and IS under farm tax defei::al. The Land Use
Capability Classification of the property is Classin HARRIMAN (23). - |

The properties adjacent to this property in all compass directions are found
devoted to low intensity rural/égricultu:cal use. The zoning'is the same as the

subject property, BFU-~C. Surroun_dlng residential use includes ten homes




within a two-mile radius.

The property is within a structural fire protection district (KCFD #1) and the

propogsed dwelling will be within a response time of 15-20 minutes.

5. FINDINGS:
Al evidence submitted as the staff report, exhibits b-d, and offered testi-
mony. show that the approval criteria as set out in Code section 54.060 and

0.R.S. 215.243 have been. satisfied. The Hearlngsbfﬁcer finds this applica-

tion;

1. Is compatible with farm use because: ’

The project site will be legally and 6wnership divided from adjacent proper-
ties. The project site is found not to be devoted,to commercial agricultural
use and the conversioh to such would be impractical because of the parcel
size. |

The Hearings Officer finds that tﬁe use of the remnant parcel as a homesite
compatible with potential ag’ricultural use because the applicant has demon-
strated that no conflict will result from the conversion of a proposed 5.43
acre property to residential use.

5. Does not interfere seriously with accepted farming practices on adjacent
lands devoted to farm use because:

The properties to the north in all compass directions are found to be en-
gaged in low intensity commercial/rural agridulturé. The property ih question
Is found to be of little resource value due to its locatlon,;.topography, solls
Umitations and size which 15 far below the minimum ylotksize (g0 acres) thought
to represent a viable agricultural property (‘HB 3661). _

The parmit holder has volunteered as a condition of this’ approval to file a

restrictive cov‘enant which will prohibit the permit holder and successors in




interest from filing complaint concefnin
adjacent lands,

agriculture

an existing
remnant parce] to a non-farm use,

The land use pattern of the

area will not
be modifieq and will be pPerpetuate

Crops ang livestock, considering the terrain,

drainage and ﬂooding,
because:

adverse sofl or land c¢ondj-
Vegetation, location,

tions,

and size of the tract

Spreads to adjacent langs, Accordingly, t

he Hearings Officer fingds the re-
quirements set oyt in L.p.C. In concert it

provided by KCFD #1

6. ORDER:

Therefore, it is ordered the request of

94 is approved

SCOTT for cup 10-

subject to the following conditions,




1. The applicant shall file a restrictive covenant with the "'County Clerk

prohibiting the permit holder and their successors in interest from . filing
complaint concerning accepted resource management practices that may occur
on nearby lands.'

2. The Conditional Use pPermit shall not be final nor shall a puilding per-

mit for a non-farm dwelling be issued under this order untily ’the applicant
provldes' the Planning Department with evidence that the lot or parcel upon
which the dwelling is proposed to be located has been disqualified for
valuation at true czsh value for farm use and that any éddltional tax  pen-
alty imposed by the County Assessor has been paid.

3. This permit will expire in two years unless the approvéd residence is es-

tablished or a request for an extension of time is filed with the Planning

Department.

DATED this day of MARCH, 1994

eenmn

Ne%i G. Buchanan, Hearings Officer

NOTICE OF APPEAL RIGHTS

vou are hereby netified that this application may be appealed to the Klamath
County Board of Commissioners by filing with the Klamath County planning De-
partment a Notice of Appeal as set out in Article 33 of the Klamath County
L,and Development Code, together with the fee required within seven days fol-
towing the mailing date of this order.

STATE OF OREGON: COUNTY OF KLAMATH: ~ ss.

Eiled for record at- request of ___Klamath Gounty i the 9th day
of March AD., 19_94 at _11:09 _ oclock A M., and duly recorded inVol. __M%4 .,
of Needs on Page ¢ ‘

_7294 .
Evelyn Biehn = . County Clerk
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