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_““WHEREAS, the Tenant has entered into'a leass dated L fagegh g8 19.9¢" the “Lease") with
Waggoner Plaza, a Limited Partnership _ ~ whose interest is held by Landlord; covering
premises (the ‘Premises”) described in'Exhibit “/\";aﬂached'hetet@?fand incor

porated herein by this reference; and
WHEREAS, the Lender has agreed to make a ioan of _Nine Hundred Twenty-six Thousand: and No/100 -
Dollars

: : . ($.926,000.00 )10 the Landiord secured by a Deed of Trust,
hereinafter referred to as “mortgage” (which mortgage

also secures any future advances made by Lender); provided, however,
that said Lease is subordinate to the lien of the mortgage; and o o
WHEREAS, Lender has been requestad by Tenant and by Landlord to enter into a non-disturbance agreement with Tenant;

NOw, THEREFORE, in"cpr'asl&e}éﬁdﬁ‘df;thzafp'r'erhi‘ses and mutual covenants héreinattei contained, the parties hereto mutually
covenant and agree as follows: . ., T T T T RS oramater cont SEREE i

The Lease and any extensions, renewals, replacements or madifications thereof, and all of the right, title and interest
i j i i i tion or right of first refusal to purchase the Premises,

@ mortgage, are and shall be subject and subordinate

and to any renewals, madifications, replacements; con-

o 2., Lender consents to the tease-and, in-the e
possession or acquires.title.to the Premises as are
or as a result of any other means, Lender agrees t

918306 890

vent: of foreclosure of said mortgage, or-in.the-event Lender .comes:into
sult:of;the,enforcement or-foreclosure of the ‘mortgage or. morigage note,
0 recognize Tenant and further agrees that Tenant shall not be disturbed
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essc ok any,reasort cther ihan one which would entila the Landlord to ferminats the Loase tnder
its térms or would cause, without further dction by such:Landiord, the:termination of the Lease or would entitie.such Landlord
to dispossess the Tenant from the. Premises: ;1 TiATIn SERIE 3 : RS AR
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3. Tenant agrees with Lender that if the interest of Landlord in the Premises shall be transferred to and owned by Lender
by reason of foreclosure or other proceedings brought by it; of by any other manner, Tenant shall be bound to Lender under,
all of the terms, covenants and conditions of the Lease for the balance of the term thereof remaining and any extensions or
renewals thereof which may be affected in accordance with any option therefor in. the Lease, with the. same; force and effect
as if Lender were the Landlord under the Lease, and Tenant dods hereby attorn to Lender as its Landlord, said attornment to'
be effective and self-operative without the execution of any further instruments on the part of any of the parties hereto immediately
upon Lender succeeding to the interest of the Landlord in the Premises: Tenant agrees; however, upon the election of and writ-
ten demand by Lender after Lender receives title to the Premises, to promptly execute an instrument in confirmation of the foregoing

provisions, satisfactory to Lender, in which Tenant shall acknowledge-such attornment and shall'set forth the terms and condi-
tions of its tenancy.

4. Tenant agrees with Lender that if Lender shall stcceed to the interest of Landlord under the Lease, Lender shall not
be (a) liable for any action or omission of any prior landlord under the Lease, or (b) subject to any offsets or defenses which
Tenant might have against any prior landlord, or (c) bound by any rent or additional rent which Tenant might have paid for more
than the current month to any prior landlord, or (d) bound byany-seclrity. deposit which ‘Tenant may have'paid to any prior
landlord, unless such deposit is in an escrow fund available to Lender, or (e) bound by any amendment or modification of the
Lease made without Lender’s consent, or (f) bound by any provision in the Lease which obligates the Landlord to erect or complete
any building or to perform any construction work or to make any improvements to the Premises. Tenant further agrees with
Lender that Tenant will not voluntarily subordinate the Lease to any lien or encumbrance without Lender’s.consent.

5. Tenant shall provide Lender with a copy of any written notice that Tenant sends to or receives from Landlord no later
than 10 days after transmission or receipt. in the event that the Landlord shall default in the performance or observance of any
of the terms, conditions or agreements in the Lease, Tenant shall give written notice thereof to the Lender and the Lender shail
have the right (but not the obligation) to cure such default. Tenant shall not take any action with respect to such default under
the Lease, including and without limitation, any action in order, to terminate, rescind or void the Lease or.to withhold any rental
thereunder, for a period of ten (10) days after receipt of such written notice thereaf by the Lender with respect to any such default
capable of being cured by the payment of money and for a period of thirty (30) days after receipt of such writter: notice thereof
by the Lender with respect to any other such defatit (provided, that in the case of any default which'cannot be cured by the
payment of money and cannot with diligence be cured within such thirty (30) day period because of the nature of such default
or because Lender requires time to obtain possession of the Premises in order to cure the default, if Lender shall'proceed promptly
to attempt to obtain possession of the Premises, where possession is required, and to cure the same and thereafter shall pro-
secute the curing of such default with diligence and continuity, then the time within which such default may be cured shall be
extended for such period as may be necessary to complete-the curing of the same with diligence and continuity). - “#R

6. Tenant agrees with Lender that Tenant’s estate in the Premises shall not be conveyed or encumbered without the writ-
ten consent of the Lender so long as the Lease is in effect. o o SR D A T i

7. Landlord and Tenant hereby covenant and agree with Lender as follows:
a. The Lease has been properly executed and delivered by Tenant, is valid and binding upon Tenant, has not been
modified, and is in full force and effect; T T R R T PR
b. There exist no defaults under the terms of the Lease by Landlord or Tenant;
v o€ - Tenant has not paid any rentat to Landlord more than one month in advance and Landlord holds no security.deposi
o+ for Tenant except S« ety " ‘ SRR G Bed bl o Denia oo
- d.. Tenant.has no defense, clai ien, or offset, Under; the' Lease or.against the rental Ppayable thereunder;.and
e. Tenant has no claims'to of interest in the Premises, legal ‘or equitable, ‘or'any contract or option thersfore. other
.. thar' as a‘ténant under-the Lease.: R I S N N eL I N i ey 2y
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‘ Tenant hereby agrces that it Wil prompity notify Ler \ r in \;vriting of and when any of the above conditions should become

untrue or incorrect in”any material respect. - A 1 et
8. This Agreement shall bind and inure to the benefit of all parties hereto, their successors and assigns. As used herein
the'ﬁtefm'«‘-'Tenant"*’shall‘includeftheéTenant;:its successors and:assigns;.the words: *“foreclosurs” and “foreclostire sale” as
used herein shall be deemed to include the acquisition of Landlords’ estate in the Premises by voluntary deed (or assignment)
in'llew of foreclosure, and the word *Lender” shall includs the Lender herein'specifically named and any of its successors and
assigns, including anyone who shall succeed to Landlord's interest in the Premises by, through or under foreclosure of (he
mortgage.:: .k Pt FLT eI B e e e HEIEEE R

his' Agreement éh?"]ﬂ?,‘,,’-’?é modified or amended except in writing signed by the parties hersto,’ e
-»>10:17The use of the neuter gender i this Agreement shall be deemed to include any other gender, and words in the singular
number shall be held to include the plural, when the sense requires. TN ey nen e e
©i1H1.5 Notwithstanding any of the other‘provisions hereof, this agreement’is not intended to create and shall not be deémed

e lipn
aT )

liability"on'the ‘part of tenant for.repayment of:the loan secured by the mortgage..

ERES bty o




R AT R
IN WITNESS WHEREOF the partles hereto have

- n&}f*)"')z ’»i};"f‘}lf‘l;'(";

placed thelr‘hands and soals the day and year first above written.

LYy i

i ,‘ﬁ:'{‘,
By

Its:
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TENANTS FORM OF ACKNOWLEDGMENT

INDIVIDUALJACKNOWLEDGMENT
STATE! OF:

Personally appeared_

and acknowledged the foregomg‘lnstr ment to'be.
voluntary act ] :

Before me:
Notary Public for::
My commission explreS'

A s e s
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LANDLORDS FORM OF ACKNOWLEDGMENT“ A2

Personally appeared Cly de~A.Co’ :
---and- acknowledged tha foregomg |nst ;
voliintary ack: j - iR o

Before me:
Notary Public fof _Lle State of Cahforma
My commnssnon expnres M ch 28, 1996

coﬁﬁoﬁﬂfé"'RCRNBWEEbEﬁE'ﬁ‘I"
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MARGARET FTLON
COMM. #958281.
TARY PUBLIG - CAL

B e PBRATE ACKNOWLEDGMENT |

STATE OF )

)ss. — -

County of ,%'/w)% ) \/_ﬁw ' 192£
Personally appeared _/('Zau £/, /otd;é’;o/

he the sajd ‘%?‘li_ﬁ_nzzgﬂ./
arid __he, the sald

belng sworn sta ed th t

is,’a’

Notary Public'for
My commission expires’’ L7 ;’f

— )
yss.
County of : ) , 19
Personally appeared
and
“being sworn, stated that
Is a

who,
—he, the said .
and he, the said
~-of
and that the seal afﬁxed
.hergto_is_its seal and that this _instrurnent was voluntarily
-signed and sealed on behalf of the corporation by Authority
ofits Board of Dlrectors :

* Before me:

- Notary Public for
- My commission expires:
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- STATE OF _

County of

Personally appeared .
who, being sworn, stated that __he___ ‘executed the fore-
going instrument and isfare membar___of the partnership of
and acknowledged that —he
executedsaid instrument freely and vo\untanly on behalf of
said partnership.

-Before me:

Notary Public for
My commission expires:

Pers ally'appeared'
who, being sworn, stated that___he___ executed the fore-
going instrument and isfare member__ of the partnership of
. and acknowledged that ___he____ executed
instrument?'freely and voluntarily on behalf of said

Notary Publnc for
My commus;ton explres

Ay PR L RIS i AT WA TS

STATE,OF O\-”-G\Q\/\
a1
- County of ‘N\)-b\""/\ AV e

Hiredy Arensvi ,.\

, who being swo ted tHat Hiefshe

Personall\(\appeared D&d \ A "? Q \OW\SO vy

-(ﬂ(-‘s\

{ is mstruma

4

., and

gtanly signad ‘on behalf of the association by authority of its Board of Directors:

= n\{PW Q.

My éohmls;slon expires: U;2| 23 ‘q 5"

R L BARBARAK. LINIGER

-/ NOTARY PUBLIC - OREGON
85/ COMMISSION NO. 004527, .
COMMISSION EXPIRES _FEB. 23 1955
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PARCEL 1 ‘ e ; S
A portion of the I\_JEII4 SEl/4 of Section 3, Township 39 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at an iron pin on the South right of way line of South Sixth Street as fpresently
located and constructed, which bears South 0 degrees 22' 15" East a distance of 48.5 feet
from the Northwest corner of said NEI1/4 SE1/4; thence Easterly, along said right of way
line a distance of 142.5 feet to a point; thence South at right angles to said right of

way line a distance of 460.0 feet tc a Yoint; thence West, parallel to said right of way
line a distance of 142.5 feet, more or less, to the West line of said NE1/4 SE1/4; thénce
North along said West line a distance of 460.0 feet to the point of beginning.

PARCEL 2

A tract of land situated in the NE1/4 SE1/4 of Section 3, .Townsh_ip 39 South, Range 9 East
of the Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at a 1/2 inch iron pin which bears South 89 degrees 52’ West a distance of 745.73 -
feet and South 0 degrees 20 55” East a distance of 220.16 feet from the brass cap monument
marking the East quarter corner of Section 3, Township 39 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, said be inning point also being on the South
line of tract described as Parcel #1 in Deed from Klamath County School District to Klamath
County, recorded in Volume 295 at page 135, Deed Records of Klamath County, Oregon; thence
continuing from said beginning point South 0 degrees 20’ 55” East along a line parallel to

and 4.0 feet distant Easterly, when measured at right angles to, from the existing Easterly

wall of the Payless Drug Store Building as the same is presentl)g located and constructed, a
distance of 402.04 feet to a 1/2 inch iron pipe; thence South 53 degrees 42’ 15" West a
distance of 304.44 feet, more or less, to a 172 inch iron ﬂipe on the Northeasterly

boundary of the O. C.” & E. Railroad right of way as the same is presently located and
constructed, and from which point the aforesaid monument marking the East quarter corner of
said Section 3 bears North 50 degrees 50’ 20" East a distance of 1373.34 feet; thence
Northwesterly along said Northeasterly boundary of the O. C. & East Railroad right of way
a distance of 299.5 feet, more or less, to the Wést line of said NE1/4 SE1/4; thence North =~
along said West line a distance of 186.5 feet, Jmore or less, to a point on said West line

which bears South 0 degrees 22’ 15” East a distance of 460.0 feet from the Southerly

boundary line of the relocated right of way of the Klamath Falls-Lakeview Highway; thence
easterly, parallel with said highway right of way line a distance of 142.5 feet to a d)omt;

thence North, parallel with the West Iine of said NE1/4 SE1/4, a distance of 460.0 feet,

more or less, to the Southerly boundary of said relocated highwa right of way; thence _
Easterly along said relocated right of way line a distance of 387. feet, more or less, to

a point which bears North 0 degrees 20' 55" West from the point of beginning; thence South -
0 degrees 20’ 55" East a distance of 174.66 feet, more or less, to the peint of beginning. .

PARCEL 3

A parcel of land lying in the NE1/4 SE1/4 of Section 3, Townshii) 39 South, Range 9 East of
the Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at a point which bears South 01 degrees 14’ East a distance of 55.03 feet and
South 89 degrees 14’ West a distance of 580.0 feet from the quarter section corner common
to Sections 2 and 3, said Township and Range, said point being on the South right of way
line of South Sixth Street as presenth located and constructed; thence continuing South

9 degrees 14’ West along said South right of way line a distance of 129.4 feet to the
Northwest corner of this description; thence South 0 degrees 18/ East a distance of 137.0
feet to an iron pin; thence North 89 degrees 14” East a distance of 131.9 feet to an iron
pin; thence North 01 degrecs 14’ West a distance of 137.0 feet, more or less, to the point
of beginning, EXCEPTING a strié) of land 8 feet wide running North and South on the West
side of said parcel reserved for sidewalk purposes.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of ______ ~ Mountain: Title Co the 17th " day -
“of “Mareh ~AD;19:94 - at . 1:19 - oclock s PM., and duly recorded in Vol.--_ . M94 ..o
of Mortgages on Page .. 8146
) Evelyn Biehn = - County Clerk
FEE  $30.00 By oviasione C/Murs benndone




