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MTE BORIG Ko .
° SUBORDINATION, NON-DISTURBANCE. -
ESTOPPEL AND ATTORNMENT AGREEMENT '

: Lease Term: _January 31, 1997

; 19_‘11_ (the‘ ! Lease") with
‘Waggoner Plaza, a Limited: Partnership = . .. . those interest is held by Landlord, covering

premises (the *'Premises’) described in Exhibit-“A” attached hereto and lncorporated herein by this reference; and

WHEREAS the Lender has agreed to make a loan of _Nine Hundred Tventy—six Thousand and -No/100"

/Dollars - i ($:926,000.00 ) o the Landlord secured by:a Deed of. Trust,
hereinafter referred to as “mongage” (Wthh mortgage also secures any future advances made by Lender) provided, however.
that said Lease is subordmate to the ||en .of the. mortgage and .. . )

NOW THEREFOHE ln conslderauon ot the premises and mutual covenants heremafter contamed the partzes hereto mu'tually
‘covenant and agres as follows: . ..

1. The Lease and any extensions, renewals, replacements or modifications thereof, and all of the rlght title and’ mterest

of the Tenant in and to said Premises; including but not limited to any option or. right of fist refusal to purchase the Premises,

. or any acquisition of title to the Premises by Tenant during the term of the mortgage, are and shall be subject and subordinate

to the mortgage and to all of the terms and conditions contalned her N, and. 'any renewals, modlflcatlons replacements con-
solldatnons and extensions thereof. e

=220 Lender consents to'the’ Lease and, in ‘the event’ of foreclosuré of sald mortgage orin the ‘event Lender comes into

possession or acquires title to the Premises as a result of the' enforcement or foreclosura ‘of the mortgage or’ ‘mortgage note,

or as a result of any other means, Lender agrees to recogmze Tenant and further agrees that Tenant shall not be disturbed
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0SS re r any reason other than one which ‘Would
~ its'terms or would cause, without.further action;by.such Landlord, the termination of.the Lease or would entitle such Landlord:
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Landlord in the Premises shall be transferred te and owned by Lender -
by reason of foreclosure or other proceedings brought by .it, or by any other manner, Tenant shall be bound to Lender under
all of the terms, covenants and conditions of the Lease for:the balance of the term thereof remaining and any extensions:or
renewals thereof which may be affected in accordance with any option therefor in the Lease, with the same force and effect
as if Lender were the Landlord under the Lease, and Tenant ‘does hereby:attorn to.Lender:as its Landlord, said attornment.to
be effective and self-operative without the execution of any further instruments on the part of any of the parties hereto immediately
upon Lender succeeding to the interest of the Landlord in the Premises. Tenant agrees, however, upon the election of and writ-
ten demand by Lender after Lender receives title to the Premises, to promptly execute an instrument in confirmation of the foregoing
provisions, satisfactory to Lender, in which Tenant shall acknowledge such attornment and shall set forth the terms and condi-
tions of its tenancy. ‘ '

4. Tenant agrees with Lender that if Lender shall succeed to the interest of Landlord under the Lease, Lender shall not . _
be (a) liable for any action ‘or omission of any prior landlord under the Lease, or (b) subject to any offsets or defenses which
Tenant might have against any prior landlord, or (c) bound by any rent or additional rent which Tenant might have paid for more
than the current month to any prior landlord, or (d) bound by. any security deposit which. Tenant may have paid to any prior
landlord, unless such deposit is in an escrow fund available to Lender, or (e) bound by any amendment or modification of the
Lease made without Lender's consent, or (f) bound by any provision in the Lease which obligates the Landlord to erect or complete
any building or to perform any construction work or to make any-improvements to the Premises. Tenant further agrees with
Lender that Tenant will not voluntarily subordinate the Lease to any lien or encumbrance without Lender's consent,

5. Tenant shall provide Lender with a copy of any written notice that Tenant sends to or receives from Landlord no later
than 10 days after transmission or receipt. In the event that the Landlord shall default in the performance or observance of any
of the terms, conditions or agreements in the Lease, Tenant shall give written notice thereof to the Lender and the Lender shali
have the right (but not the obligation) to cure such default. Tenant shall not take any action with respect to such default under
the Lease, including and without limitation, any action in order to terminate, rescind or void the Lease or to withhold any rental
thereunder, for a period of ten (10) days after receipt of such written‘notice thereot by the Lender with respéct to any such default
capable of being cured by the payment of money and for a’period of thirty (30) days after receipt of such written notice thereof
by the Lender with respect to any other such default (provided, that'in the case of any default which cannot be cured by the
payment of money and cannot with diligence be cured within such thirty (30) day period because of the nature of such default
or because Lender requires time to obtain possession of the Premises in order to cure the default, if Lender shall proceed promptly
to attempt to obtain possession of the Premises, where possassion is required, and to cure the same and thereafter shall pro-
secute the curing of such defaul* with diligenca and continuity, then the time within which such default may be cured shall be
extended for such period as may be necessary to complete the curing of the same with diligence and continuity). «: ..., .

6. Tenant agrees with Lender that Tenant’s estate in the Premises shall not be conveyéd or encumbered without the writ-
ten consent of the Lender so long as the Lease is in effect. .

7. Landlord and Tenant hereby covenant and agres with Lender as follows:
a. The Lease has been properly executed and delivere
modified, and is in full force and effect; .
b. There exist no defaults under the terms of the‘Lease by Landlord or Tenant; .
. .C.. . Tenant has not paid any rental to Landlord more than one month in advarice and La diord holds no security eposit
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"' for Tenant except $7 - Vo . o , . .
" d!" Tenant has no-defense; claim of lien or offset, under. the. Lease ‘ot ‘against-the rental payable théreunder; and
-e.~ Tenant has no clalims'to or interest'in the Premises; legal or‘equitable, or ‘any cdntract or option therefore, other

than as a tenant under, the Lease.., ., 5 ; . ‘
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ng of and when any of the above conditions shouid bacome

7.~ Tenant hereby agreses that it will prompity notify
untrue or incorrect: in any: material respect..: -...,...; L St G e e

8. This Agreement shall bind and inure to the benefit of ali parties hereto, their successors and assigns. As'used hersin
‘the term ‘'Tenant”’, shall include the Tenant, its. successors and assigns; the wards *“foreclosure” and *foreclosure sale” as
used herein shall be deemed to include the acquisition of Landlords' estate in the Premises by voluntary deed (or assignment)
Jinlieu of foreclosure, and the word *‘Lender’ shall include. the.Lender herein-speacifically named and any of its:successors and

assigns, including anyone who shall succeed to Landlord’s interest in the Premises by, through or under. foreclosure of the
jmortgage,. ., . . , )

Lender In Wr
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48, This Agreement‘s}wallfnpt be ‘modified 6r'ram\e'ndéd éxcepi:ih eritinQ éignéd by'the‘ pértieé héfet& s :
:-10..."The use of the neuter gender in this Agreement shali be deemed to includs ny cther gender, and words in the singufar
number shall be held 1o inclide the plural’ when the sense requires. T T T T A e

-o,create anypersonal liability on the part.of tenant for repayment, of, the Ioan sectired by, the mortgage,

o5 AT RGNS

iy 1o Notwithstanding any.of the other provisions hereof, this agreement is not intended to create and shall not be deemed
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Personally appeared J}h JEKDRA T+ '?HARMFr
and acknowledged the foregomg lnstrument to be .
voluntary act 2 O -

2 4/1,.
Notary Public for _C A tupe
My commission expires:}

Personally appeared
"~ and- acknowledged the foregomg mstrument to be
voluntaryact, -

Before me: _ Before me:’

Notary Public for
My commission expires:

fIKO Mc GEE .

¥ HOTARY PUBLIC - CALIFORNIA™
e

MYOomm&ssian.xp. Sapt. 2, 1995

~ORPARATHA “ébhp&hlifs'Ackhbivlﬁéné:ﬁém
—)

" )ss.
Stateof_Califorpia R Y I B )

- County °fw - G . ,
: Qn,wbewre me, ___Mﬁmwwm'
o ‘DATE’: ( UTLEOFOFF!CER VE.. JANE DOE, NOTAAY PUBLICT) -

-personally appeared __Clyde A Po]IMd ‘Linda d. Collins

tt __he, the said
and _he, the said
i S _of
and that the seal affixed
that this instrument was. voluntarily
ehalf of the corporation by Authority

O proved to me on the basis of sansfactory évidence dic for
‘to be the perso on(s) whose name(s) Kxare sub- sion expires:
scribed to the within i instrument and acknowiedged )

to me that mtsbg/they executed the same in

206466040000 g % g%enr at;thonzed capac:ty(les) and that by

IRxextneir signature(s) on the instrument the

'AA(?%R#ES’;ZEON'; person(s), or the entity-upon behalf of which the

5 55 omamy pusLI - CALIFORNIA person(s) acted, executed the mstrument

(NAME(S) OF SIGNER(S

B personally known to me

-OR-

LOS ANGELES COUNTY
My Commission Exp, May, 23, 1968
1405 155370005200

$0600400060
Tohe e

Witness my hand and official seal,

///41/ £ /

g Za
l (SIGNAYURE OF NOTARY)
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TéNANTS FORM bF ACKNOWLEDGMENT

m'NEFtéHIP ACKNOWLEDGMENT i}
..»TATE OF _
County of
Parsonally appeared - - i
who, being sworn, stated that —he___ executed the tore-

going instrument and is/are ‘member___of the partnership of
and acknowledged that __he__

executedsaid instrument freely and voluntanly on behalf of ' *

said partnership.
Blefore me:

Notary Public for
My commission expires:

PA;?TNERSHtP CKNOWLEDGMENT
STATE OF

County of

Personally appsared -~ - ;.-
who, bsing sworn, stated that __he___ executed the fore-
going instrument and is/are member__ of the partnership of
and acknowledged that ___he___ executed
" said ’ tnstrument freely and voluntarily .on behalf of said
partnershtp ’

Before me:. -
“~*Notary Public for
My commnssron explreS'
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"BANK ACKNOWLEDGMENT

state oF _Qea0n
County of MM—\

Personally ? peared :\DGA\
\h\¢

is a(n)

e,ye,adb-f\—‘

acknowle hat thns instru
’ Before mae:

goluntanly signed on behalf ot the association; by authortty of its; Board
AR R~ A tOFFICIALSEAL . ) .

UW

BARBARAK. LINIGER ¢

NOTARY PUBLIC- S OREGON?;
> COMMISSION NO. 604627..
COMMISSXON CYP!RES FEE. 2311905
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-~ EXHIBIT’A"
- LEGAL DESCRIFTION "~ -

PARCEL 1 B T A

A portion of the NE1/4 SE1/4 of Section 3; Township 39 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

© 30319-.KR

Beginning at an iron pin on the South right of way line of South Sixth Street as presently
located and constructed, which bears South 0 degrees 22/ 15" East a distance of 48.5 feet
from the Northwest corner of said NE1/4 SE1/4; thence Easterly, along said right of way
line a distance of 142.5 feet to a point; thence South at right angles to said right of

way line a distance of 460.0 feet to a point; thence West, parallel to said right of way
line a distance of 142.5 feet, more or less, to the West line of said NE1/4 Sfil/4; thence
North along said West line a distance of 460.0 feet to the point of beginning,

PARCEL 2

A tract of land situated in the NE1/4 SE1/4 of Section 3, Township 39 South, Range 9 East
of the Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at a 1/2 inch iron pin which bears South 89 degrees 52' West a distance of 745.73
feet and South 0 degrees 20’ 55” East a distance of 220.16 feet from the brass cap monument
marking the East quarter corner of Section 3, Township 39 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, said beginning point also being on the South
line of tract described as Parcel #1 in'Deed from Klamath County School District to Klamath
County, recorded in Volume 295 at page 135, Deed Records of Klamath County, Oregon; thence
continuing from said beginning point South 0 degrees 20’ 55” East along a line parallel to

and 4.0 feet distant Easterly, when measured at right angles to, from the existing Easterly
wall of the Pa;less Drug Store Building as the same is presentlg located and constructed, a
distance of 402.04 feet to a 1/2 inch iron pipe; thence South 53 degrees 42’ 15" West a
distance of 304.44 feet, more or less, to a 1/2 inch iron pipe on the Northeasterly

boundary of the 0. C. & E. Railroad right of way as the same is presently located and
constructed, and from which point the aforesaid monument marking the East quarter corner of
said Section 3 bears North 50 degrees 50’ 20" East a distance of 1273.34 feet; thence
Northwesterly along said Northeasterly boundary of the O. C. & East Railroad right of way
a distance of 299.5 Teet, more or less, to the Weést line of said NE1/4 SE1/4; thence North
along said West line a distance of 186.5 feet, more or less, to a point on said West line

which bears South 0 degrees 22/ 15" East a distance of 460.0 feet from the Southerly
boundary line of the relocated right of way of the Klamath Falls-Lakeview Highway; thence
easterly, parallel with said highway right of way linc a distance of 142.5 feet to a Soxnt;
thence North, parallel with the Weést line of said NE1/4 SE1/4, a distance of 460.0 feet,

more or less, to the Southerly boundary of said relocated highway right of way; thence
Easterly along said relocated right of way line a distance of 387.7 feet, more or less, to- _,
a point which bears North 0 degrees 20°°55” West from the point of beginning; thence South
0 degrees 20’ 55" East a distance of 174.66 feet, more or less, to the point of beginning. -

PARCEL 3

A parcel of land lying in the NE1/4 'SE1/4 of Section 3,""I‘ownshi{> 39 South.,‘Range 9 East of ‘
the Willamette Meridian, Kiamath County, Oregon, more particularly described as follows:

Beginning at a point which bears South 01 degrees 14’ East a distance of 55.03 feet and
South 89 degrees 14’ West a distance of 580.0 feet from the quarter section corner common
to Sections 2 and 3, said Township and Range, said point being on the South right of way
line of South Sixth Street as presently located and constructed; thence continuing South

89 degrees 14’ West along said South right of way line a distance of 129.4 feet to the
Northwest comer of this description; thence South 0 degrees 18’ East a distance of 137.0
feet to an iron pin; thence North 89 degrees 14’ East a distance of 131.9 feet to an iron
pin; thence North 01 degrees 14’ West a distance of 137.0 feet, more or less, to the point
of beginning, EXCEPTING a strip of land 8 feet wide running North and South on the West
side of said parcel reserved for sidewalk purposes. _ v

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Co the 17th day
‘of L - March AD., 1994 : at . 1:19 o'clock P M., and duly recorded in Vol. _M9% - ..
of Mortgages onPage. 8151 .

‘ Evelyn Biehn -~  .County Clerk
FEE $30.00 By (52 bkl tnet, SV LR o gL AAL




