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i ~~  'DEED OF TRUST |
NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT
THE APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

THIS DEED OF TRUST (“Security Instrument”) ismadeon’ ' MARCH 28, 1994 . The grantor is
"WILLIAM L. FLOYD AND KARLA J. ‘FLOYD ', HUSBAND AND WIFE ) 8

g b

(“Borrower”). The trusteeis STEWART '.l'.‘I'J.‘IJ‘JGUARmq RANTY

(“Trustee™). The beneficiary is . - BANK UNITED OF TEXAS FSB

which is organized and existing under the laws of . - THE 'UNITED STATES - ,and whose
addressis 3200 SOUTHWEST FREEWAY, '#2000, HOUSTON, TEXAS 77027 '

‘ ("Lendeér”). Borrower owes Lender the principal sum of
“NINETY FOUR THOUSAND SEVEN HUNDRED SIXTY AND 00/100 ‘

Dollars (U.S.$ **94,760.00 ). This debt is evidenced by Borrower’s note dated the same date as this Security
Instrument (“Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
APRIL 01, 2009 : . This Security Instrument secures to Lender: (a) the repayment of the debt
cvidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all
other sums, with interest, advanced under paragraph 7 to protect the secutity of this Security Instrument; and (c) the
performance of Borrower’s covenants and agreements under this Sccurity Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
located in Eler S o KGAMATH o ' County, Oregon:
LOT 5, BLOCK 13, SIXTH ADDITION'TO SUNSET VILLAGE, IN 'THE ‘COUNTY o

which has the address of * 3881 °RIO VISTA' WAY, KLAMATH FALLS ' © o [Street, Ciyl,
Oregon ™~ '~ +-97603 71T ol ("Property Address); 0 T R
{Zip Code]

OREGON-Single Family- FNMA/FHLMC UNIFORM INSngMENT
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flood insurance premiums, if any;
to Lender, in accordance with
Thm.e items are called “Escrow Items.* Lender
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i i i that interest shall
ds, showing credits
, ; pledged as additional
this Sccurity Instrument.
exceed the amounts permitted to be held by applicable law, Le,
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3. Application of Pa
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107 5] Hazard or Propérty Insurance. Borrower shall keep the iniprovements now existing ot hereafter erected on the
Pn;pcrty insured against loss by firc; hazards‘included within'the term “exiended coverage” and any other' hazatds,
including floods ot flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and
for the periods that Lender jifes. The insurance cartier providinig the insurance shall be chosen by Borrower subject to
‘Lender's apptoval which not be unreasonably withheld. If Borrower fails to maintain coverage described above,
Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph

10569

.. All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to bold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid {:nuums‘and renewal -notices. In the event of loss, Borrower shall give prompt notice to. the
insurance carrier and Lender, Lender may make proof of loss if not made promptly by Borrower. . S

" Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged; if the restoration ot repair is economically feasible and Lender’s security is not lessened. If the
restoration or Tepair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. 1f
Borrower abandons the Propeity, or does not answer within 30 days a notice from Lender that the insurance carricr has
offered to settle a claim, then Lender may collect the:insurance proceeds.:Lender may use the proceeds to repair or
restore the Property or to pay sums sec by this Security Instrument, whether or not then due. The 30-day period will
begin when the notice is given. : , T TR , G

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referted to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Propetty is acquired by Lender, Borrower's night to any insurance policies and proceeds resultirig
from age to the Property Frior to the acquisition shall pass to Lender to the extent of the sums secured by this
Security Instrument immediately prior to the acquisition. o ) ‘ ,

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days
after the execution of this Security Instrument: and shall continue to occupy the Property as Borrowet’s principal
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall
not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s control. Borrower
shall not destroy, damage or impair the Property; allow the Property to detetiorate, ot commit waste on the Property.
Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s
good faith judgment could result in forfeiture of the Property or otherwise. materially impair the lien created by this
Security Instrument or Lender’s sccurity interest. Borrower may cure such a default and reinstate, as provitﬁ':d in
paragraph 18, by ausinF the action or proceeding to be dismissed with a ruling that, in Lender's good faith
determination, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender’s security intcrest. Borrower shall also be in default if Borrower, during the
loan application process, gave materially false or inaccurate information or statements to Lender (or failed to provide
Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is
on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower, acquires fee title to the Propetty,
the leaschold and the fee title shall not merge unless Lender agm to the merger in writing. : R

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agrecments
contained in this Security Instrument, or there is a legal proceeding that ma significantly affect Lender’s rights in the
Propetty (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations),
then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's rights in the
Property. Lender’s actions ‘may include paying any sums secured by a lien which has priority over this Securit
Instrument, appearing in court, paying reasonable attorneys® fees and entering on the Property to make repairs. Althoug
Lender may take action under this paragraph 7, Lender does not have to doso.” 0

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agtee to other terms of payment, thesc amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with intcrest, upon notice from Lender to Borrower
requesting payment. - o -

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums tequired to maintain the mortgage insurance in cffect. If, for any
reason, the “nortgage insurance coverage required by Lender lapses or ccases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially cquivalent to the morigage insurance previously in effect, at a cost
substantially equivalent to the cost to Botrowet of the mortgage insurance previously in cffect, from an altemate
mortgage insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available,
Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly mortgafg insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these
payments as a loss reserve in lieu of mortgage insurance. Loss rescrve payments may no longer be required, at the option
of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requites) provided by an insurer
approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required to maintain
mortgage insurance in _effect, or to provide a loss reserve, until the irement for mottgage insurance ends in
accordance with any written agreement between Borrower and Lender or app icable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.
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10. Condemnation. The proceeds of any award Of damages, direct or consequential, in connection with
g o ot oher taking o any partof e PP ' s
Eésﬁisﬁédéndshﬂlbcpaidtom@t-;w s ot
7. In the event. of a total:taking of the Property, the p applied to the sums secured by this Security
‘Instrument, whether ot not then due, with 2ny excess paid to Borrower. Intheeventofa partial taking of the Propérty in
which the fair market value of the Property immediately before the taking is equal to Of greater than the amount of the
ured by this Security Instrument immediately before the taking, unless Borrowet and Lender otherwise agree in
writing, the sums secured by this Security Instrument shall d C roceeds multiplied by the
following fraction: (2) the total amount of the sums secured immediz it (b) the fait market

in lieu of cqndcmn_gitibxj_, are hereby

_yalue of the Property immediately before the taking. Any b ‘be paid to ‘Borrowet. In the event of a partial

taking of the Property in which the fair matket value of the Property immediatcly before the taking is less than the

amount of the sums cecured immediately before the taking, uniess Borrower and Lender ‘otherwise agree in writing or

unless applicable Jaw otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums arc then due. : e

If the Property 1S bandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
ttle a claim for damages, Borrowet fails o tespond to Lender within 30 days after the date the notice
'is given, Len rized to collect and apply the proceeds, ab its option, either to restoration or repair of the Propetty
or to the sums secured by this Sccurity Instrument, whether or not then due. o S
Unless Lender and Borrowet otherwise agree in writing, any application of proceeds to principal shall not extend of
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.
11. Borrower Not Released; Forbearance By Lender Not a ‘Waiver. Extension of the time for payment of
modification of amortization of the sums secured by this Sccurity Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the Jiability of the original Borrower or Borrowet’s Successors ininterest.
Lender shall not be tequired to commence ecdings against, any successor in interest O to extend time for
payment ot otherwise modify 2 ttizati ecuted by this Security Instrument by reason of any demand
made by the original Borrower of Borrower’s Succ i . Any forbearance by Lender in exercising any right
or remedy shall notbe a waiver of or preclude the exercise of any right of remedy.. :
12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisibns of paragraph 17. Borrower’s CQVct_xax)ts and agreements shall be joint and several. Any Borrower who co-signs
this Security Instrament but does not cxecute the Note: (3) is co-signing this Security Instrument only to mortgage, grant
and convey that Borrower’s interest in the Property. under the terms of this ! v Instrament; (b) is ot personally
obligated to pay the sums sccured by this Sccutity Instrument; and (c) agrees that Lender and any other Borrower may
agree to extend, modify, forbear of make any accommodations with regard to the terms of this Sceurity Instrument or the
Note without that Borrower's consent. . L : ‘ .
13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which scts maximum loan
charges, and that law is finally. interpreted sO that the intetest or other loan charges collected or to be collected in

connection with the loan exceed the permitted limits, then: () any such loan chatge shall be reduced by the amount

necessaty to reduce the charge to the permitted limits and (b) any sums already collected from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct paymentta Borrower. If a refund reduces principal, the reduction will be treated as 2
partial prepayment without any prepayment charge under the Note. . » ) .

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
rmailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Propetty Ad ther address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. AnY
notice provided for in this Security Instrument shall be deemed to have been given to Borrower of Lender when givenas
providedin this paragraph. :

'15. Governing Laws; Severability. This Security Instrument shall be govemned by federal law and the faw of the

jurisdiction in which the Property is located. In the event that any provision of clause of this Security Instrament or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instniment or the Note
which can be given effect without the contlicting provision. To this end the provisions of this Security Instrament and the
Nolcnrcdcclnrcdtobcchcmblc. : - I : S

716, Borrower’s Copy- Borrower shall be givenone conformed copy of the Note and of this Security Instrument. '
", " 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest

in it is sold or tracsferred (OF: ifa beneficial interest i Borrower is sold of transferred and Borrower is not a natural
. person) without Lendet’s prior written consent, Lender may, atits option, require immediate payment in full of all sums
_secured by this Security Instruments Howevet, this option shall not be exercised by Lender if exerciss is prohibited by

:fcdcrallawasofthcdatcofﬁlisSequery]nsmment; SRR
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* " If Lender exercises this option, Lender shall give Borrower notice,of acceleration. Th notice shall provide a period
of not less than 30 days from the date the'notice is delivered of mailed within which Borrower must pay all sums secured
by this Sccurity Instrament. If Borrower fails to pay these sums ptior 1o the expiration of this period, Lender may invoke
any remedies permitied by this Security Instrument without further noticc or demand onBorrower.. . ... - "

"~ 18. Borrower’s Right to Reinstate, If Borrowcr meets certain conditions, Borrower shall have: the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the l? operty pursuant to any power of salc contained in this
Security Instrument; or (b) entry of a judgmcm enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements; (c) pays all expernises incutted in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may
reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower's
obligation to pay the sums sccured by this Sccurity Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Security Instrument and the ob}}zifations secured hereby shall remain fully clfective as if no acceleration
had occurred. Howevet, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the “Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There
also may be onc ot more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law.
The notice will state the name and address of the new Loan Setvicer and the address to which payments should be made.
The notice will also contain any other information required by applicablelaw. ~ ~* = o

20. Hazardous Substances. Borrowet shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use,
or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be apptopriate to
normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any govemnmental or regulatory agency or private party involving the Property and an Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower leams, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions inaccordance with Environmental Law.

As used in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
materials. A : used in this paragraph 20, “Environmental Law" means federal laws and laws of the jurisdiction whete the
Property is1c cat:d that relate to health, safcty or environmental protection.

NON-U T'ORM COVENANTS. Borrower and Lender further covenant and agree as follows: ’ ‘

21. Acce..cation; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph
17 unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to
cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the
non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender, at its option, may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may invoke the power of sale and any other
remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred iz pursuing the
rexiléedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title
evidence. S e e Y

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such
notice to be recorded in each county in which ani' part of the Property is located. Lender or Trustee shall give
notice of sale in the manner prescribed by agp icable law to Borrower and to other persons prescribed by
applicable law. After the time required by applicable law, Trustee, without demand on Borrower, shall sell the
Property at publicauction to the highest bidder at the time and place and under the terms designated in the notice
of sale in one or more parcels and in any order Trustee determines. Trustee may gostpone sale of all or any parcel
of the Property by public announcement at the time and place of any previously scheduled sale. Lender or its
designee may purchase the Property at any sale.

rustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of
the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this
Security Instrument; and (c) any excess to the person or persons legally entitled to it. .
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BY SIGNING
Instrument and in
- Witnesses: . -

O

Condominium Rider
Planned Unit Development Rider
Rate Improvement Ri

BELOW, Borrower accepts’ and- agrecs
y rider(s) executed by Borrower and

1057
LvooR

i L e Tt o
ent and all

all notes cvidencinidéb.t"s'ééuréa“%y“ﬂﬁs Sccurity
warranty and without ¢ arge to the person or persans

appoint a stccessor trustee to any
shall Succeed to all the title,

trumcnt and in the thc, k“'attomcy‘s‘_ fees” shall fnciﬁdé any

¢SSO triustee

is' Secy

1-4 Family Rider ;
Biweekly Payment Rider
Second Home Ridcr_

O

der
(her(s) specify]
th the ‘ter

recorded with i,

STATEOFOREGON, , ..., Klamath.
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STATEOF OREGON,
County of /4 G L

BEIT REMEMBERED, That on this ...
before me, the und szﬁned, a Notary Public
named ALl iam /

day of:: . Marcb,

.','...-,County’ss:, e
eamglthcabovcnamed

34 - ., personally app,
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known to me to be the ident{cal individual,
acknowledged to me that .

--.. described in and who executed the within instrument
..executed the same freely and voluntarily.

an

-

OFFICIAL SEAL
ARLENE M. GREGSON
TARY PUBLIC - OREGON

OMMISSION NO. AC01357

MY COMMISSION EXPIRES SEPT, 12, 1994
e S O S S O Ty

TIMONY WHEREOF » I have hereunto set my hand and affixed
my official seal the day and year last above written,

[7ATN
Notags/ Py
‘7/1 2 /%i’

My commission expires .
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V.A. GUARANTEED LOAN AND ASSUMPTION POLICY RIDER LVAAR

NOTICE: THIS LOAN IS NOT ASSUMABLE WITH-
OUT THE APPROVAL THE DEPARTMENT OF
S AFF AGENT.

28TH dayof
¢deemed to amend and supplement the
bt (herein *‘Secutity Instrument’*) dated of even date
ed (hetein *‘Borrower® ) tosecure Borrower’s Noteto  BANK UNITED
3200 SOUTHWEST FREEWAY, #2000, HOUSTON, TEXaAS
(herein “Lender*)
and covering the Property described in the Sccurity Instrament and locatedat 3881 RTO VIsTa
WAY, RLAMATH FALLS, OREGON 97603

(PropertyAddress)

V.A. GUARANTEED LOAN COVENANT: In addition to the covenants and agreements made jp the
Security Instrument, Borrower and Lender further covenant and agree asfollows:

If the indebtedness secured hereby be guaranteed of insured under Title 38, United X

Regulations issued thereunder and in effect on the date hereof shall govern the rights, duties and liabilities of
Borrower and Lender, Any provisions of the Security Instrument or other instruments executed in connection
with said indebtedness which are inconsistent with said Title or Regulations, includin , but not limited to, the
provision for payment of any sum in connection with prepayment of the sccurcc? indebtedness and’ the
provision that the Lender may accelerate payment of the sccu:ec{indebtcdness pursuant to Covenant 17 of the
Security Instrument, are hereby amended or negated to the extent fecessaty to conform such instruments to
said Titleor Regulations, ‘

LATE CHAR

edupon
Veterans Benefits,*
e and may foreclose
er action as by law
provided.
TRANSFER OF THE PROPERTY: Ifall or any part of the Property or any interest in it
this loan may be declared immediately due and payable upon transfef “‘assumption’’) of the property
securing such loan to any transferee (““assumer™), un{ws the acccptabilily of the assumption and transfer of
this loan is established by the Department of Veterans Affairs or jis authorized agent pursuant to Section 3714
of Chapter 37, Title 38, United States Code,
An authorized transfer (‘*assumption"*) of the property shall also be subject to additional covenants and
agreements as set forth below:

(a) ASSUMPTIONFUNDING FE

isloanaso
authorized a .
time of trans i iti b thisinstrument, shall bear
interest at the rate herein provided, and, at the option of the mortgagee of the indcbtedness hereby secured or
any transferee thereof, shall be immediately due and payable. Thisfee is automatically waived if the assumer
isexemptunder the provisionsof 38 U.S.C. 3729 (b).

(b) ASSUMPTION PROCESSING CHARGE: Upon application for approval to allow assumption and
transfer of thisToan, a processing fee may be charged by the mortgagee crits authorized agent for determining
the creditworthiness of the assumer and su sing the holder’s ownership records when an
approved transfer is completed. The amo i
established by the Deparim
United States Codeapplies

(c) ASSUMPTION
agrees to assume all of the o
the loan, including the oblig
extent of any claim payment
instrument,

INdWITNESS WHEREOF, Borrower(s) has exccuted this V.A, Guaranteed Loan and Assumption Policy
Rider.

o
ez oo 7

WiILLIAM I, FLOYD” -Borrower

STATE OF OREGON, ss o
County of Klamath : % é Z L}{ é s
Filed for record at request of; oo JIF I‘OYP ~Borrower

003664521

e O

at _2:32 " gclock —2 M. and duly recorded

inVol. ___M94 of Mortgages  Page 10567 —
Evelyn Bi County Clerk
By &2evieisi, o

Fee, $40.00
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