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- THIS TRUST DEED, made this .. .6th__. . dayof.April 19..9%4 , between
w.‘ Gordon Schmid

, as Grantor,
Aspen. Title & Escrow, INC : , as Trustee, and
.Frank A. Parker and Suzi.] arker..husband and wife with fuil rights of
ssurvivorship - : . .

. . as Beneficiary,
R . WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in
Klamath .. County, Oregon, described as: :

See legal description marked Exhibit "A" attached hereto and by this reference made

a part hereof as phough:,:fvuli“y 'set forth herein....

This Trust Deed iskkﬁe‘inf‘;{"riécér'&ed Junior and Subordinate to the Trust Deed in favor
of Charles R. Parker and’ Lena Parker -dated June 18, 1991 and recorded on July 5, 1991
in Book M91 Page 12839, in the County of Klamath, State of Oregon.

together with all and sindular the tenements, hereditaments and Appurtenances and all other rights thereunto belonging or in anywise now
or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection with
the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum
Thirty Five Thousand and No/100

-3 y
""\535,000-00) Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneticiary or order and made by grantor, the tinal payment of principal and interest heceat, it
not sooner paid, to be dus and payable’ . APril 11 e, XX 2002 .

-The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of the note
becomes due and payable. Should the grantor either agree to, attempt to, or actually sell, convey, or assign all (or any part) cf the prop-
erty or all (or any part) of grantor's interest in it without first obtaining the written consent or approval of the beneliciary, then, at the
beneliciary’s option®, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately due and payable. The execution by grantor of an earnest money agreement** does not constitute a sale, conveyance or
assignment.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property.

2. To complete or restere promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordi) , regulations, cov fs, conditions and restrictions affecting the property; if the beneficiary
£0 requests, fo join in executing such financing statements pursuant to the Uniform Commercial Code as the beneliciary may require and
to pay for tiling same in the proper public oftice or offices, as well as the cost of all lien searches made by ftiling ofticers or searching
agencies as may be deemed desirable by the beneficiary. :

4. To provide and continuously maintain insurance on the buildings now or herealter erected on the property against loss or
damage by tire and such cther hazards as the beneficiary may from time to time require, in an amount not less than $.£fU val
written in companies acceptable to the beneticiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
ficiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the beneliciary
at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the same at grantor’s expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneliciary may determins, or at option of beneticiary the entire amount so collected,
or any part thereol, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice. ’

5. To keep the property free from construction liens and fo pay all taxes, assessments and other chardes that may be levied or
assessed upon or against the property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneliciary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other chardes payable by grantor, either by ditect payment oc by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount o paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and becomo a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereot and for such payments,
with interest a3 aloresaid, the property hereinbelore described, as well as the grantor, shall be bound to tho sama oxtent that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thereof shall, at the option of the beneticiary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this frust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and trustee's and attorney’s fees actually incurred.

7. To appear in and defend any action or proceeding purporting to aftect the sscurity rights or powers of beneliciary or trustee;
and in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, including evidence of title and the beneliciary’s or trustee's attorney’s fees; the amount of attorney’s fees
mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from any judgment or decree of
the trial court, drantor further agrees to pay such sum as the appeliate court shall adjudge reasonable as the beneficiary's or trustee's at-
torney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of the property shall be taken under the right of eminent domain or condemnation, bene-
ticiary shall have the right, it it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: Tha Trust Deed Act provides that the trustee hereunder must be either an atiorney, who is an active member of the Gregon State Bar, a bank, trust company
or savings and loan assoclation authorized to do business under the laws of Oregon or the United States, a title insurance company authorized to insure title to real
property of this stals, its subsidiaries, affiliates, agents or branches, the Unitad States or any agency thereo!, or an escrow agent ticensed under ORS 696.505 to 686.585.
"WARNING: 12 USC 1701}-3 regulates and may prohibit exercise of this opllon, -

**The publisher suggests that such an agreement address the issus of obtaining bensficiary’s consent in complete detall.
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which are in excess of the amount required to pay all r ble costs, exp and attorney’s fees necessarily paid or incurred by grantor
in such proceedings, shall be paid to beneficiary and applied by it first upon any reasonab’e costs and expenses and atlorney’s fees, both
in the trial and appellate courts, necessarily paid or incurred by beneficiary in such proceedings, and the balance applied upon the indebted-
ness secured hereby; and grantor agdrees, at its own expense, to take such actions and execute such instruments as shall bs necessary
in obtaining such comp ion, promptly upon beneficiary’s request. -

9. At any time and from time to time upon written requost of beneticiary, payment of its fees and presentation of this deed and
the note for endorsement (in case of full 1 ey for llation), without affecting the liability of any person for the payment of
the indebtedness, trustee may (a) consent fo the making of any map or pla¢ of the property; (b) join in 8ranting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other agreement atlecting  this
reconvey, without warranty, all or any part of the property, The grantee in any reconveyance
legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive
tees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any detault by grantor hetreunder, beneliciary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and fake
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and protits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable aftorney's fees upon any
indebtedness secured hereby, and in such order as beneliciary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and protits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default o i i i act done pursuant to such notice.

12. Upondefault by grantor in payment of any indebtedness secured hereby or in grantor's performance of any agreement hereunder, time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may elect to proceed to toreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at
law or in equity, which the beneliciary may have. In the event the beneliciary elects to foreclose by advertisement and sale, the bene-
ticiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the property to satisty the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 tu 86.795.

13. After the trustee has commenced foreclo ]
trustee conducts the sale, the grantor or any other
consists of a failure to pay, when due,
time of the cure other than such porti
cured may be cured b
fault or defaults, the
the obligation of the t

grantor and beneliciary, may purchase at the sale,

15. When frustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee's attorney, (2) to the obligation secured by
the trust deed, (3) to all per ing recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the grantor or to any successor in intetest entitled to such surplus.

16. Beneliciary may Irom time to time appoint a successor or successors to any trustee named herein or to any successor trustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee herein dora inted her der. Each such appointment and substitution skall be
made by written instrument executed by beneticiary, i) mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of pro i ssor trustee,

17. Trustee accepts this trust shen this deed, ged, is made a public record as provided by law, Trustee
is not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such acti ing i rustee,

The grantor covenants and agrees to and with the beneficiary and the
seized in lee simple of the real property and has a valid, unencumbered title thereato

and that the grantor will warrant and forever delend the same against all persons whomsoever,

The grantor warrants that the procesds of the loan represented by the above described note and this trus¢ deed are:

(a)*% primarily for £rantor’s personal, lamily or household purposes (see Important Notice below ),

(b) for an organization, or (even it grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrarors, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owvner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein.

In construing this trust deed, it is understood that the grantor, trustee and/or beneficiary may each be more than one person; that
if the context so requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be
made, assumed and implied to make the provisions hereot apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instru%d year £i bove written.

—— . 1.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or (b} is W. GORDON SCHMID
not applicable; if warranty (o) is applicable and the beneficiary Is a creditor .

as such word Is defined In the Truth-in-Lending Act and Regulation Z, the

beneficiary MUST comply with the Act and R gulation b king required
disclosures; for this purpose use Stevens-Ness Form No. 1319, or equivalent.
If camnpliance with the Act is not required, disregerd this notice.

STATE OF OREGON, County of ......... ) ss. Ly
This instrument was acknowledged before me on APRIL
by ... Y. GORDON SCHMID :

This instrument was acknowledged before me on

by
as
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MY COMMISSION EXPIR

My commission expires

REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have bean paid.)

TO: . Trustee

The undersigned is the legal owner and hold. of all indebted secured by the foregoing frust deed. All sums secured by the trust
dead huve been lully paid and satisfied. You hereby are directed, on payment to you of any sums owing to you under the terms of the
trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by the trust deed (which are delivered to you herewith
todother with the trust deed) and to reconvey, without warranty, to the parties designated by the terms of the trust deed the estate now

held by you under the same, Mail reconveyance and documents fo ..

DATED: ... ' ,19

Do not lose or desiray this Trust Deed OR THE NOTE which it secures,
Both must be delivered to the trustes for cancallation hefore
reconveyance will be made. ) L Beneliciary




EXHIBIT "A"

All those portions of Tracts 16 and 17, MIDLAND TRACTS, in the
County of Klamath, State of Oregon, which lie East of the right
of way of the Southern Pacific Railway, EXCEPT the 200 foot
strip of land deeded to Klamath County, by deed recorded in Book
105, Page 72, Deed Records of Klamath County, Oregon, which
strip lies along said right of way on the East side thereof, and
EXCEPT the 40 foot road off the South side of Tract #17.

ALSO LESS AND EXCEPT the property deeded to the State of Oregon,
by and through its Department of Transportation, Highway Division,
recorded December 9, 1992 in Book M-92 at Page 29173, Deed Records
of Klamath County, Oregon. '

CODE 164 MAP 3909-1900 TL 800




EXHIBIT "A" TO TRUST DEED

THIS TRUST DEED IS AN ALL~-INCLUSIVE TRUST DEED AND IS JUNIOR AND
SUBORDINATE TO A TRUST DEED RECORDED IN BOOK M-91 AT PAGE 12839
IN FAVOR OF CHARLES R. PARKER AND LENA PARKER, HUSBAND AND

WIFE, AND ORVIL C. CUNNINGHAM AND CORINNE S. CUNNINGHAM, HUSBAND
AND WIFE, ALL WITH FULL RIGHTS OF SURVIVORSHIP, AS
BENEFICIARY/MORTGAGEE, WHICH SECURES THE PAYMENT OF A NOTE
THEREIN MENTIONED. FRANK A. PARKER AND SUZI H.C. PARKER, HUSBAND
AND WIFE, THE BENEFICIARY(IES)} HEREIN, AGREE TO PAY, WHEN DUE,
ALL PAYMENTS DUE UPON THE SAID NOTE IN FAVOR OF
"CUNNINGHAM/PARKER" AND WILL SAVE GRANTOR(S) HEREIN, W. GORDON
SCHMID, HARMLESS THEREFROM. SHOULD THE SAID BENEFICIARY(IES)
HEREIN DEFAULT IN MAKING THE PAYMENTS DUE UPON SAID PRIOR NOTE
AND TRUST DEED, GRANTOR(S) HEREIN MAY MAKE SAID DELINQUENT
PAYMENTS AND ANY SUMS SO PAID BY GRANTOR(S) HEREIN SHALL THEN BE
CREDITED UPON THE SUMS NEXT TO BECOME DUE UPON THE NOTE WHICH

IS SECURED BY THIS ALL-INCLUSIVE TRUST DEED.

(INITIALS OF BENEFICIARY{(IES)
(INITTIALS OF GRANTOR(S)

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Aspen Title co the 11th

of April AD, 19 94 at _3:47 _ o'clock P_M., and duly recorded in Vol. _M34 .
of Mortgages on Page 10753

day

Evelyn Biehn - County Clerk

FEE $25.00 By K2 aicts e o




