04-19-94A11:15 RCVD

BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 23-94 FOR

TIMM-BURR TO ESTABLISH A RESIDENCE NOT IN

CONJUNCTION WITH FARM USE

1. NATURE OF THE REQUEST:

The applicant wishes to establish a residence as a use NOT in conjunction
with farm use on 16.36 acres one mile east of the Godowa Springs Rd., five
miles north of Beatty,

This request was heard by the Hearings Officer APRIL 15, 1994 pursuant to
Ordinances 44 and 45. The request was reviewed for conformity with Land
Development Code Sections 54.660 and O.R.S. 215.243.

2. NAMES OF THOSE WHO PARTICIPATED:

The Hearings Officer in review of this application was MICHAEL L. BRANT.
The applicant appeared and offered testimony in support of the application.
The Planning Department was represented by Kim Lundahl, Senlor Planner. The
recording secretary was Karen Burg.

3. LOCATION:

The property under consideration is located in a portion of the NW 1/4 NW
1/4

Sec. 25, T 355 R 12E. T.A. 3512-25-7¢0.

4. RELEVANT FACTS:

The property is within the Agricultural plan designation and has an imple-
menting z2one of EFU-CG. The property is located east of the Godowa Springs
Rd., Is 16.36 acres in size and is NOT under farm tax deferral. The Land Use
Capability Classification of the property is Class VI MASET (55B).

The properties adjacent to this property in all compass directions are found
devoted to low intensity rural/agricultural use. The zoning in the area is the

same as the subject property, EFU-CG. Surrcunding residential use includes




six homes within a two-mile radius.

The property is within a structural fire protection district (SR VFD) and the

proposed dwelling will be within a response time of 3@ minutes.

5. PINDINGS:

Al evidence submitted as the staff report, exhibits b-d, and offered testi-
mony Sshow that the approval criteria as set out in Code section 54.060 and
O.R.S. 215.243 have been satisfied. The Hearings Officer finds this applica-
tion;

1. 1s compatible with farm use because:

The project site will be legally and ownership divided from adjacent proper-
ties. The project site is found not to be devoted to commercial agrlcultural
use and the conversion to such would be impractical because of the parcel
size.

The Hearings officer finds that the use of the remnant parcel as a homesite
compatible with potential agricultural use because the applicant_has demon-
strated that no conflict will result from the conversion of a proposed 16.36
acre property to residential use.

2. Does not interfere seriously with accepted farming practices on adjacent
lands devoted to farm use because:

The properties to the north in all compass directions are found to be en-
gaged in low intensity commercial/rural agriculture. The property in q.uestion-
is found to be of little resource value due to its location, topography, soils
limitations and size which is far below the minimum lot size (8@ acres) thought
to represent a viable agricultural property (HB 3661).

The permit holder has volunteared as a condition of this approval to file a

restrictive covenant which will prohibit the permit holder and successors in




interest

adjacent

3. Does

because:

The overall land use of the area s’ long established to

lifestyle ang will not be compromised by the conversion of an existing
remnant parcel to a non-farm use. The ‘land use pattern of the area will not
be modified and will be perpetuated by this permit,

4. Is situated upon generally unsuitable land for the production of farm
crops and livestock, considering the terrain, adverse soil or land condji~
tions, drainage and flooding, Vegetation, location, ang size of the tract

because;

The proposed parcel is 16.36 acres in size. The Hearings Officer finds this

parcel size unsuitable for commercial agriculturaj use due to its size, poor
solls, micro-climate and topography. The impact of removing this marginal
value land from the County farmland base is found to be insignificant.

5. Complies with other conditions felt necessary, because;

The pProperty is within a structural fire protectiqn district. The potential
exists that an existing residential use could cause 3z structural fire to
spread to adjacent lands, Accordingly, the Hearings Officer finds the re-
quirements set out in L.D.C. in concert with the structural fire protection
provided by c/AL RFD, will protect the resource land base that could result

from any possible fire hazard posed by the non-farm residence.
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