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'DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument”) is madeon April 8, 1994 . The grantor is

Frank L. Montoya and £va Montoya, husband and wife

: ("Borrower™).
Thetrusteels Mountain Title Company ' ("Trustee”). The
beneficlaryls "Highland Community Federal Credit Union, its successors .and/or assigns,
which s organized and existing under the laws of United States , and whose address
Is 3737 Shasta ¥Way, Klamath Falls, OR 97603 . ("Lender”).
Borrower owes Lender the principal sum of Forty Four Thousand Five Hundred Dollars and no/100

Dollars (U.S.$44,500.00 ). This debt is evidenced by Borrower's note dated the same date as this
Security Instrument ("Note”), which provides for monthly payments, with the full debt, if not paid earlier, due and
payableon May 1, 2009 v . This Security Instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all
other sums, with Interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the
performance of Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, In trust, with power of sale, the following described property
locatedin Klamath -‘ ‘ v County, Oregon:

SEE EXHIBIT "A"

"THIS DEED OF TRUST IS BEING RERECORDED E‘OR THE PURE"OSE OF CORRECTING NOTARY ON A
DEED OF TRUST DATED APRIL 13, 1994, INITIALLY RECORDED IN BOOK M94, PAGE 10916,
DOCUMENT NO. 79025, IN THE CLERKS OFFICE OF KLAMATH COUNTY, OREGCN. "

which has the address of 39520 Ousty Lane Chilaquin
: [Streat] v (City)

Oregon 97624 (‘Property Address”);
(Zp Code]

TOGETHER WITH all the Impfovements now or hereafter erected on the property, and all easements,
appurienances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing Is referred to in this Security Instrument as the “Property.*

BORROWER COVENANTS that Bomrower Is lawfully selsed of the estate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record. : L
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2. Funds for Ta
to Lender on the day
‘ nd

fance premiums, Y: p \ ; Y Sums payable by
Borrowes to Lender, In accordance provi © payment of mongage insurance
premiums. These items are called "Escrow items.* Lender may, at any time, collect and holg Funds in an amount nat
1o exceed the maximum amount a lender for g tederally related Mortgage loan may require for Borrower's esCrow
account under the federal Rea| Estate Settlement Pracedures Act of 1974 as amended from ti
2601 et seq, ("RESPA"), unless another law that appliestot
time, collect and hoid Funds in
due on the basls of

3. Application of
paragraphs

satisfactory to

hat any part of the Property is subject

may give Borrower a notice dentifying the Jien.
ys of the giving of notice.
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policles and renswals shall be acceptable to Lender and shall include a standard mortgage clause.
have the right to hold the policles and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid Premiums and renewal notices. In the event of ioss, Borrower shall give prompt notice to the
Insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower ctharwise agree In writing, Insurance proceeds shall be applied to restoration or repair
of the Prope restoration or repalr Is economically feasible and Lender's security Is not lessened. If
the rest ' 6 or Lender’s security would be lessened, the Insurance proceeds
shall be applied , whether or not then due, with any excess paid to
Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the
Insurance carrler has offered to settle a claim, then Lender may collect the Insurance proceeds. Lender may use the
proceeds to repalr or restore ths Property or to pay sums secured by this Security Instrument, whether or not then due.
The 30-day period will begin when the notice Is glven,

Unless Lender and Borrowar otherwlise agree in writing, any application of
postpone the due date of the monthly payments referred to in paragraphs 1 an
payments. If under paragraph 21 the Property is y Lend
proceeds resulting from damage to the Praperty prior to the acquisition s
secured by this Security Instrument Immediately prior tc the acquisition,

6. Occupancy, Preservation, Maintenanc ower’s Loan Application;
Leaseholds. Borrower shall occupy, estabilish, ncipal residence within sixty
days after the exec continue to occupy the Property as Borrower's principal

unless Lender otherwise agrees inwriting, which consent
, OF commit waste on the
or criminal, is begun that in
roperty or otherwise materiall he lien created by
er may cure such a default and reinstate, as provided in
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith
determination, precludes forfeiture of the Borrower's Interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender's security interest. Borrower shall also be in default if Borrower, during the
loan application process, gave materially false or inaccurate information or statements to Lender (or failed to provide
Lender with any material Information) in connection with the loan evidenced by the Note, including, but not limited to,
operty as a principal residence. If this Security Instrument
. It Borrower acquires fee title to the
s to the mergerin writing.

ender’s Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there Is a legal proceeding that may significantly affect Lender’s rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's
rights in the Property. Lender's actions may include paying any sums secured by a lien which has priority over this
Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs.
Although Lender may take action under this paragraph 7, Lender does not have to do so.

shall become additional debt of Borrower

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any
reason, the mortgage insurance Coverage required by Lender lapses or ceases ta be in effect, Borrower shall
premiums required to obtain coverage substantially equivalent to th
substantially equivalent to the c 0 Bomrower

um being
2 d retain
feserve payments may no longer be required, at
nd for the period that Lender requires) provided
rower shall pay the premiums required
ortgage insurance ends

9. Inspection.
shall give Borrower
10. Condemnation. T
any condemnation or other taking of an
asslgned and shall be paid to Lender.
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intheevert ofat ing ‘ ~ @ procee S secured by this Security
Ainstrument; whe DOr or not then dua, ‘ . of a partlal taking of the Praperty in
‘whichthe fair market value of the Prope: ty immediately before the taking is of greater than the amount of the
Sums secured by this Security (nstrument iy y before the \ Barrower and Lender otherwise sgree
n wilting, the sums secured by this Secuwrity proceeds multiplied by

Ollowing fraction: (a) the total amount of the

of the Prope

partial taking of the Property
amount of the sums secured immediately bef
unless applicable law otherwise provides, th
whether or not the sums are then due.

’

arrower atherwise agree In writing, any application cf praceeds to principal shall not extend or
Postpone the due date of the monthly payments referred io in paragraphs 1 and 2 or change the amount of such

interest of Borrower shall not
ig\terest. Lender shall not be

1

Shants and agreements shall be joint and several. Any Borrower who
co-signs this Security instrument but does not execute the Note: (a) s co-signing this Security Instrument only to
mortgage, grant and convey that Borrower'

permitted limits will be refunded to Baorro
principal owed under the Note or by making a
will be treated as a partial prepayment without

14. Notices. Any notice to Borrower provi
mailing it by first class maii

15. Governing Law; Severability.
furisdiction in which the P
Note conflicts with appil | isi ] ‘ he NGte
which can be given effec . ' ision. ' Drovisi ' ‘ imant and
the Note are declared ta be sevearable.

18. Bosrower's Copy. Borrower shall be given one conformed copy of the Note and of 11:is Securlty Instrument.

17. Transfer of the Property or a Beneficia! interest in Borrower. If ali or any part of the Property or any interest
| and Borrower is not a natura)
immediate payment in full of all sums
by Lender if exercise is prohibited by
urity (nstrument.
if Lender exercises this option, Lender shall give Barrower notice of acceleration. The notice shall proviae a period
of not iess than 30 days from the date the natice Is delivered or mailed within which Borrower must pay all sums secured
by this Security instrument. If Borrower falfs to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further natice or demand on Borrower.
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13. Borrower’'s Right to Reinstate. If Borrower mests certain conditions, Borrower shall have the right to have 83
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other perioa
as applicable law may speclfy for reinstatement) before sale of the Property pursuant to any power of sale contained in
this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees; and (d) takes such action
as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and
Borrower’s cbligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain tully effective as if
no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under
paragraph 17.

19. Sale ot Note; Change of Loan Servicer.

The Note or a partial interest in the Note (together with this Security Instrument) may be sold one or more times
without prior notice to Borrower. - A sale may result in a change in the entity (known as the "Loan Servicer”) that collects
monthly payments due under the Note and this Security Instrument. There also may be one or more changes of the
Loan Servicer unrelated to a sale of the Note. If there Iis a change of the Loan Servicer, Borrower will be given written
notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also coniain any
othepinfermatiad RIBdBK P! YR shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property that Is In violation of any Environmental Law. The preceding two sentences shall not'apply to the

presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to
be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other zction by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
~nvironmental Law of which Borrower has actual knowledge. If Borrower learns, or Is notifled by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Propeny is
necessary, Borrower shall promptly take all necessary remedial actions In‘accordance with Environmeniai Law.

As used in this paragraph 20, "Hazardous Substances™ are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials. As used in this paragraph 20, "Environmental Law" means federal laws and laws of the
jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower piicr to acceleration following Borrower’s
breach of any covenant or agreemeit in this Security instrument (but not prior to acceleration under paragraph
17 unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to
cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and saie. |f the defauit is not
cured on or before the date specified in the notice, Lender at its option may require immediate nayment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing

the remedies provided In this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of
title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause siuch
notice to be recorded in each county in which any part of the Property is located. Lender or Trustes shall oive
notice of sale in the manner prescribed by applicable law to Borrower and to other persons prescribed by
applicable law. After the time required by applicable law, Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder at the time and place and under the terms designated In the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale ofall or
any parcel of the Froperty by public announcement at the time and place of any previously scheduled sale.
Lender or its designee may purchase the Property at any sale.
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warranty, expreased or implied. The recital dead conveying the Property without any covenant or
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ng the Property without eny covenant or
shalil be prima facie evidence of the truth of
‘ the sale in the following crder: (a) to all
it nat limiked to, reasonable Trustee's and attorneys’ fees; (b) to all sums
nG; and (c) any excess to the person or persons legaliy entitled to k.
ment of all sums secured by this Securlty Instrument, Lander shall request Trustee
swirender this Sec rlgalnstmmom and all nates evidencing debt secured by this
‘ vay the Property without warranty and without charge 1o the person
o 10 K. eUCh parson or persons shall pay any recordation costs.
stee. Lender may from time to time remove Trustee and appoint a successor trustee to any
eunder. Without conveyance of the Property, the successor trustee shall succead tc all the title,
power and dutles conferred upon Trustee hersin and by applicable law.

24, Attorneys’ Fees. As used in this Security Instrument and in the Note, “attorneys’ fees” shall include any
attorneys’ fees awarded by an appellate coun.

25. Riders 0 this Security instrumaent.
If ane or more riders are executed b{forrowar and recorded together with this Security instrument, the covenants and
agreements of each such rider shall be incorporated into and shall amend and supplement the covenants and

ggrean;)ants of this Security Instrument as If the rider(s) were a part of this Security Instrument. [Check apnticable
x(es

Adjustable Rate Rider [l Condominium Rider 114 Family Rider
LiGraduated Payment Rider Planned Unit Development Rider ad Biweekly Payment Rider
| )Balioon Rider (IRate improvement Rider " )second Home Rider
Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recarded with it.

Witnesses:

Soclal Security Number | ~ Socal Security Number S 53/5 6B-6935

Soclal Security Number

ammm&mmTMM&mF‘NMMWMMmum
STATE OF QREGON, KLAMATH | County ss:

Onthis 8th  dayot April , 19 94 personally appeared the above named

Frank L. Montoya and Eva Montoya

and acknowledged the foregoing Instrumenttobe the i v voluntary act and deed.

(Official Seal)
My Commission expires: 4/20,/96

[ & QFFICIAL 3EAL
L KENNEALLY

AR E) NOYADY BURLIC %ﬁggg} |
2 \ﬁ fo Gt Mduymﬂ. 19271 3
MYMCOM:':{T.S Shoiv B ¥ »V " X
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EXHIBIT "A"

A £l ds'm@hbt3mdht6pf81mklofTRACTHlS,alsobqingmthe
SEti%Oglf ?hcanNWlxM of Section 36, Township 34 South, Ran_ﬁg‘? East of the Willamette
Meridian, Klamath County, Oregon, more particularly described as follows:

inning at the Southeast cormner of said Lot 3 thence North 89 de 35’ 37" West, along

gcégSouthgline of said Lot 3, 355.35 feet; thence North 50 degrees 06’ 19" West 706.16
fect to the Southwest comer of said Lot 6; _thence North, along the West line of suid Lot

6, 613.45 feet, more or less, to a point 485.00 feet South of tha Northwest comer of said
Lot 6; thence East, el to the Nerth line of said Lot 6; 897.83 fect to a point on

the East line of said Lot 6; thence South 00 degrees 02' 14* West 613.45 feet to the

Easterly corner common to said Lots 3 and 6;_thence continuing South 00 ees 027 14
Y\ﬁsgt 4%3.37 feet to the point of beginning, with bearings based on the plat of said TRACT

EXCEPTING THEREFROM the followinf described parcel of land: Beginnin g at the Southeast
comer of Lot 3; thence North 89 degrees 55’ 37” West, 355.35 feet; thence North 50 degrees
06' 19* West, 706.16 feet to the Sotithwest corner of Lot € of sa 4 Block 1; thence East

897.43 feet to the Northeast corner of said Lot 3; thence South 453.37 feet 1o the point of

STATE OF OREGON:. COUNTY OF KLAMATH: SS.

Filed for record.at.zequest of Mountain Title Co the 13th day

of l‘\griﬂi’.’t‘; ' 94 a4 __10:17 oclock __A M., and duly recorded in Vol. —M94s
RS Mortgages on Page 10916 .
L Evelyn Biehn - County Clerk
By Qv asds e i AV I I NGO

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Mountain Title co the 22nd

day
of April AD, 19 94 at_  3:37  gelock — P M. and duly recorded in Vol. M4
of Mortgages on Page 12179 ]
Evelyn Biehn = County Clerk

FEE $35.00 : By Dtede vy VARt oyl it A,

<
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