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MEMORANDUM_OF AGREEMENT
el OF AGREEMENT

This Memorandum of Agreemenﬁ by and between TIMM BURR, INC.

Vol.may Pageidosy -

("Burr") and BOISE CASCADE CORPORATION ("Boise Cascade") is made
this 22nqg day of April, 1994, Burr is in the business of
acquiring timberland and harvesting the timber. Boise Cascade is
a sawmill operator and wishes to acquire delivered logs.

Burr and Boise Cascade entered into that certain Log
Purchase Agreement and Amendment dated April 22, 1994
("Agreement"), whereby Burr will harvest and deliver to Boise
Cascade logs on pProperty described on Exhibit A attached hereto
and by this reference made a part hereof.

In order to facilitate the ternms of the Agreement, Bojise
Cascade and Burr agree as follows:

1. Boise cascade will advance the purchase price of the

logs to Burr in exchange for a Deed of Trust upon the land and

SON

timber in fornm satisfactory to Boise Cascade to secure repayment
of the advance to Burr.

2. All harvested logs from the property shall be delivered
and sold to Boise Cascade, and to no other buyer, in aecordance
with the attached delivered Log Purchase Agreement.

3 Repayment of the advance due fron Burr to Boise Cascade

shall be from the broceeds of the attached Log Purchase

P.0. BOX 50
BOISE, ID 83728

Agreement. Boise Cascade shall withhold monies due Burr pursuant
to the Log Purchase Agreement at the rate of $425 per thousang

board feet delivered net short log scale or such lesser amount

RETURN TO: BOISE CASCADE CORP/ATTN JOE MUN

equal to the purchase Price per thousand board feet delivered net

short log scale for the species/grade of log delivered specifieq
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in the Agreement. withholding shall be for all logs delivered
until Boise Cascade is repaid its entire advance. The excess,
above the withholding, if any, shall be payable to Burr in
accordance with the attached Log Purchase Agreement. In the
event that the entire advance is not repaid on or before
December 31, 1994, the remainder shall bear interest at Bank of
America's prime plus two percent (2%) unti} principal ang
interest are repaid in full.

4. Burr shall retain all loggers and haulers and pay for
all logging ang trucking costs. All logs are sold delivered at
the mil1.

5. In the event that Burr fails to harvest and deliver to
Boise Cascade sufficient logs to repay the advance by
December 31, 1994, Boise Cascade may foreclose upon the Deed of
Trust by judicial foreclosure. Any deficiency owing to Boise
Cascade upon the advance after harvest ang resale of the parcel
shall be due and owing from Burr to Boise Cascade and Boise
Cascade shall be entitled to a Judgment for such deficiency.

Burr shall be excused from performing its obligations
hereunder during the time and to the extent that such performance
is prevented by fire, flood, adverse weather, strikes, labor
disputes, acts of God, or other causes beyond the reasonable
control of Burr, provided that Burr shall immediately resume
performance as soon as the event which causes the nonperformance
ceases to exist or when directéd to do so by Boise Cascade.

7. Burr is not Boise Cascade's agent, employee, or
contractor and Boise Cascade has no supervision or control
whatsoever concerning logging, trucking, or activity related to

-zv_
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timber harvesting or delivery‘unless and until Boise Cascade

obtains title through foreclosure. Boise Cascade and Burr are
not joint venturers or partners.

8. This Agreement contains the entire agreement between
the parties with respect to the transaction described hereln.
This Agreement shall be interpreted in accordance with normal

standard and practice in the industry.

TIMM BURR, INC.
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STATE oF "OREGON
S )

COUNTY oOF JACKSON )

April 28

s 1994,
Per

being sworn,

Sonally appeareq

MARK w NYSTROM
stated that he s the LOG BUYER

QFFICIAL SEAL

v iz VEDA MARSHALL Notary lf‘ub?.lc
‘ ’;’:;/ NS Iom S My Commission expires:
1Y GOMMISSION EXPIRES DEG. 09, 1507

/A3 5

STATE OF Oregon

)
) ss.
COUNTY OF __ Klamath )
—_—

May 3

, 1994,

Personally appeared

Robert Daggett
orn, stated that he
URR

1ls the Vice Pres
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EXHIBIT A

The SiSWYNWY of Section 16, Township 35 South,
Range 13 East of the W111amette Meridian, Klamath
County, Oregon.

The S3SEjNE% of Section 17, Township 35 South,
Range 13 East of the W1llamette Meridian, Klamath
County, Oregon, lying East of the centerline of
Mill Creek.

The E3NEYSW} in Section 31, Township 35 South,
Range 11 East of the: Wlllamette Meridian, Klamath
County, Oregon.

EXCEPTING THEREFROM the ELNE4NELSWY in Section 31,
Township 35 South, Range 11 East of the Willamette
Meridian, Klamath County, Oregon.

The NE}NW% of Section 29, Township 35 South,
Range 11 East of the Wlllamette Meridian, Klamath
County, Oregon.

The NiSWANWY and the WisSWiSWiNW} of Section 1,
Township 36 South, Range 10 East of the Wlllamette
Meridian, Klamath County, Oregon.

The E3NE4NE4SWY of Section 31, Township 35 South,
Range 11 East of the wlllamette Meridian, Klamath
County, Oregon.

The S3SE3NE% of Section 1, Township 33 South,
Range 13 East of the W1llamette Meridian, Klamath
County, Oregon.

NE4NE} and N4YSEINE% of Section 1, Township 33
South, Range 13 East of the Willamette Meridian,
Klamath County, Oregon.

E3NW% of Section 3, Township 38 South, Range 15
East of the wlllamette Meridian, Klamath County,
Oregon.
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TERMS AND CONDITIONS

1) ACCEPTANCE  This Agrasmoent 09 el forth hereln and on the face hateot, Is offactive Upon Sallor's written
ecknowladgoment or by commencement of performanea by Selior. No othar terma or conditions shall be binding on
Balss Cescade Cotporation (“Buyer’) uniess writen spproval thereof spacifically refarring 1o such othar temns end
conditions shafl havs bsen ghven 1o Sallor. This fs a firm agresment and ts terminabla only Upan weitten mutual consent

unless cthorwlae provided hereln,

2 VERY, Unisaa otharwise Indicated on the face hersct, el ¢slas are F,0.8. truck Suyer's log yard,
deslgnated on the faca hareof, Legs will be dalverad during pastes scaling hours, unless otharwlss Indicated

on the face hareol.

3) FORGE MAJEURE 1t Buyer I unable to {ake dalivary of logs or Seliar Is unabla to daliver logs due to slrikas,
acts of God, squipment breakdown, of ether occurances beyond l1s reasonable contrel, the tarm hareof shell ba sxtanded

an equal number of oparating days. Whera either Sellor or Buyer dlalms an exouse for nonperformance under this
parsgraph, it must giva nelics in writing 15 the othe? party. At the option of the party whose porformance has not bean
dalayed, this Agraament may be terinatod if caltvery does nat recomance within thirty days.

4)  PAYMENT. Paymnt fot loga delivored 19 Buyer will bo mads In accardanca with the attached schedula,

§) WARRANTY. Celler warrants oll 1098 cavered by this Agresmant will conform to apseificationa an the face hersof,
Logs rot mesting speciiications will not be paid for and ehall be Immodiataly comoved by 8eller at Sallers expansa.
Seller warants that It Is the owner of all Iogs s0d herounder and that all togs are fres from &ny end all glaima, liens

ang encumbrancas.

8) SIGNMENT.__ This Agreement shall nal be esalgnad by elther party In whale or in part without the prior
eppraval of thé cther party.

N COMPLIANCE WMITHAP BL WS AND REGU NS. Each party warrants that 1 and its
empisysas and contractcrs who parform any work subject {0 this Agresmant, will comply with alf faderal, state and local
laws, rulas and ragu'ations oppiicabla to performancs of this Agreemant.

6  GOVERNING LAW. This Agraumant shall be governed by the law of the stats In which this Agreament
is Isaued.

.8)  INDEMNITY.  SELLERS AGREE TO INDEMNIFY AND HOLD HARMLESS THE BUYER AND ANY
CONTRACTOR, AGENT, CR EMPLOYEE OF BUYER AGAINST ANY LOSS, DAMAGE, OR LIABILITY,
INCLUDING ATTORNEY'S FEES, ARIGING FROM THE NEGLIGENCE, BREACH OF WARRANTY, OR OTHER
ACT OF SELLER ITS EMPLOYEES AND CONTRAGTORS.

10) MZTICES._ Any notice suthorized by this Agrasment to be served or given to elther pacty hereto ahal!l b
suticlently sarved or given for all purpszes if 3808 by United Btates mail, postpald, eddressed to the party ot its place

of businesd. a1 st forth on the face hereof, ,

11) JAXES, Unass otherwine atated, the salas prices epacifisd hereln do not Inloude any fodoral, stato,
ortocs! laxes. Wherovar applicable, such taxes or chargas will be for the accaunt of the pany rssponsiblo at taw for
paymeant tharso!, uniess spaciically otherwise provided on the face of this Agrepment.

12) ENTIRE AGREEMENT, Thiz document contains the entice agrosmant of the parties concefning the subject
matier hataof and no provision hetaof shall bs desme= walved or &manded exoept in wiiting signed by the partias,
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STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klampath County Title Co the 4th
of _ May AD, 19 94 ar_ 10:13  oclock __A M., and duly recorded in Vol, _M94
of Deeds on Page __14051
" Evelyn .Biehn * County Clerk
FEE $40.00 By (¥ aeelemy L{/’VL« (£ alac,




