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BEFORE THE BOARD OF COMMISSIONERS
OF KLaMATH COUNTY, OREGON

In the Matter of CLUP/zZC
7-94 for ROBERT MULLEN
and KERRY PENN,

Applicants.
1. Nature of Agglication:
Comprehensiv
t

2. Namesg of Those Involved:
and Robert Mullen. The appij
William M, Ganon P1 i
Kim Lundahj.
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Departmen £ Transportation
Development, and by the Klamath
Services,
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; ORDER No,
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)
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3. Legal pescri tion: The Subject Property Composed of
Klamath County Tax Assessor lots 3407-3100-02900 and 3507-600—100
300. The legal description of the Y is set forth on
Exhibit 2 attacheq hereto ang herein by this
reference,

4. Findings of Fact:

Backgroung Information:

The Agency Lake
the west, highway 62
the Southeast, In




addition, Modoc Point Road, a county road, serves the triangle anq
lies in a generally north-south direction, parallel to and near the

edge of Agency Lake. In its said order, the Board of Commissioners
found:

"Beginning in the early 1970's, large tracts of land
within the triangle have been zoned and divided as
residential subdivisions. The first such subdivision was
Oregon Shores No. 1, which is pPrimarily built out as a
mobile home subdivision. All lots in that subdivision
have been soid. In the late 1970's, Oregon Shores No. 2
was developed, i ivisi ontains 1,196 lots with
mobile homes a i The Oregon
Shores community water systems,

S association

common areas within those
subdivisions. i

lots which rang 10,000 s
acre and have been fully sold out.

In 198s, Bellavista, which adjoins the southern
boundary of the subject broperty (Turnquist property) and
consists of 71 acre lots, was developed. Bellavista was
Placed on the market in 1988 and as of the first hearing
on this matter, t application) all but five of
the lots, which were originally held by the developer and
included in the public report, have been sold.

m 1/2 acre to

However, the 400 acre parcel is

an exception. It is owned by the developer of the Oregon
Shores subdivisions and it adjoins one of the oOregon
Shores subdivisions, Eliminating that particular parcel
from the inventory provides an average lot size in the
triangle of less than fi The zZoning map shows

only one parcel

« That parcel's farnm

ed grazing by approximately a dozen
Pages 5 & 6)

The Agenc '
county parks, i i iliti telephone
and power servi i iliti State Highway 62 ang the
Modoc Point Highway. Chiloquin - Agency Lake
Rural Fire District with a fire station being locatea approximately
1 1/2 miles south of the subject property.

Many years ago, the Agency Lake residential area was partially
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C. SCS Soil Classifications:

submitted with the application was a photocopy of a portion of
sheet no. 14 from the soil survey of Klamath County, Oregon
southern part prepared by the USDA Soil Conservation Service. The
map shows that all of the soil on the property is composed of soils
from the Lobert Loam series. The western 1/3 of the property has
48 A soils with a slope of 0 to 2%, the middle 1/3 has 48 B soils
with slopes of up to 5%, and the easterly 1/3 having C and D soils
with slopes up to 25%. Although the characteristics of the Lobert
series are conductive to agricultural use, the elevation of this
property and its location at the south end of the Wood River Valley
severely limit the crops that can be grown thereon. Also, as
additional limiting factors are the slope of the property and the
lack of water supply for the property.

The Lobert soils have a SCS Agricultural Soil Classification
of IV, which by definition makes them agricultural soils. These
soils have a forestry site index of 74, which is a middle range
index for Ponderosa Pine. The soils could grow Ponderosa Pine
trees, however, the location of the property in proximity to the
surrounding residential uses would make it difficult to apply broad
leaf plant killers necessary to eliminate competitive vegetation
during the early years of the trees in order to allow the trees to
get a good start. In addition, the southerly 30 acres of the
property would require extensive brush clearing and removal. The
objections of surrounding residential landowners to common forestry
practices would most likely create significant problems for the
landowner. The lack of an existing stand of trees on the property
means that a significant economic investment would be required to
initiate the stand of trees with no economic benefit expected until
60 to 80 years after planting.

The Lobert Loam soils, as is stated in the SCs text, are well
suited for use as homesites and are well suited for most types of
sanitary facilities. There are no known septic tank failures in

any of the residential subdivision developed on similar types soils
in this area. :

D. Exceptions Documentation:

In order for the County to allow the subject CLUP and zone
change request, the County must take an exception to Statewide Land
Use Planning Goal III Agriculture and Goal IV Forestry. We find
that the subject property is irrevocably committed to residential
use as a result of the relationship between the subject property

and the lands adjacent to it.

a) Characteristics of the Exception Area. The physical
characteristics of the exception area, including its topography and
current development, are set forth above.

CRDER -6~




14808

b)
Property adjoi
Unit 1. i

system. a homeowner!
roads, water system, and a recreatio
shore o

a part of the road system
within Oregon Shores. fThe broperty fronts, on its westerly border,
on the Modoc Point Highway. Across the highway is a strip of land
which lies between the highway andg the shore of Agency Lake.

Strip of land has been divided into residential lots which range
i i in size. The northerly
ma which said

some farm buildings,
the smal

residences.
Same type of
and native grasses.
forestry practices,

Point Highway, you enter the low-

is a productive agricultural a

land. However, as stated above,
located within the Agency Lake
irrevocably committed to residential
from 10,000 Square feet to five acres.

€) Existing Public Facilities ang Services. The subject

broperty is located in the Chiloquin-Agency Lake Fire District, ang
a fire station is located approximately 1% niles south of the
j on Modoc Point Road. Primary access to the

i the road systenm

he road system in

county road

Article 74 of the Klamath County rang Development cogde
prohibits public water and sewer services in rural areas. The
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oregon Shores subdivisions have community water systems operated by
the landowners in those subdivisions. In other residential
subdivisions in the area, water is provided by individual wells and
septic systems located on each lot. The use of individual wells
and septic systems has worked well in this area. The Lobert loam
soils are well-suited to septic use. The ground water used by
private residences is significantly less than the ground water
demand from agricultural uses.

The subject property is located within the Klamath County
School District with schools located in Cchiloquin, Oregon,
approximately eight miles from the subject property. The Chiloquin
Schools have sufficient existing capacity for additional students.
However, based upon the demographics of prior sales in this area
which show that the area is inhabited generally by people who do
not have school-age children and who are generally retired, it is
expected that the development of this property will have little or
no impact on the school systems.

The Turnquist Subdivision, which was named Monte Vista, was
approved in 1990. Applicant Robert Mullen was a partner in Monte
vista. Of the 33 residential lots in Monte vista, all 30 that were
placed on the market have been sold, primarily to people in
California who intend to retire to this general area.

d) Parcel Size and Ownership Patters of Exception Area
and Adjacent Areas. The exception area is 133 acres in size. The
adjacent lands, which are primarily used for single family
residential purposes, range in size from 10,000 square feet to 66
acres, but are predominately less than 2 acres in size. All of the
subdivisions and partitions which have occurred within the Agency
Lake residential area were approved pursuant to the land use plans
then in effect. Klamath County adopted its initial zoning
ordinance in 1972, and all of the subdivisions in this area were
approved and platted consistent with the zoning ordinance and the
comprehensive plans and amendments which have followed. The
existence of these subdivisions, the houses located thereon, and
the residential use of the land located in the Aagency Lake
residential area, demonstrates the suitability of this land,
including the exception area, for the proposed use.

e) Neighborhood and Regional Characteristics. As
discussed in detail above, the subject property is located in the
heart of a triangular area which has been substantially developed
for rural residential use. The residential subdivisions and
partitions in the area have created lots which range in size from
10,000 square feet to five acres. The exception area adjoins a
large residential subdivision with lots generally 10,000 square
feet in size. The area contains its own fire station, a grocery
store, county parks, private recreational facilities, a cemetery,
churches, and other similar low-impact developments appropriate for
the support of rural residential areas.
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£) Natural or Man-Made Features oI Impediments
Separating the Exception Area from Adjacent Resource Land. The
only land currently employed for a resource use in this general
area is the land which lies directly north of the subject property.
That parcel of land js 66 acres in size and appears to support
pasture or alfalfa. To the north of said parcel are small-lot
residential uses which separate it from agriculture and forest
lands which lie several miles north of the subject parcel. The
subject property is separated from resource land on its easterly
poundary by state Highway 62. Immediately across Highway 62 from
the subject property is similar land covered by manzanita and other
similar brush. To the south of the subject property is a large
residential subdivision, and to its west lie small residential lots
and then Agency Lake. The information provided by the applicant,
the SCS and the Klamath County Extension Agent demonstrate that the
subject property and the surrounding property which are essentially
of the same topography and soil type is simply not suited for
agricultural use. The rolling hills contain significant slopes
with the elevation change on the subject property exceeding 160
feet. Said slopes prevent the subject property from being leveled
and prevent the use of an economical irrigation system. In
addition, the unavailability of surface water and the difficulty in
obtaining ground water permits creates significant restrictions on
the agricultural use of the property. The subject property due to
climatic limitations, topography, and surrounding land uses cannot
pe used or employed in a viable or economic manner for agricultural
or forestry purposes. The adjoining high-density, residential uses
conflict with normal forest management practices including aerial
spraying of herbicides, heavy equipment operation, chain saws, and
other similar practices to 1imit the use of the property for forest
uses. The triangular area in which the exceptions land is located
is separated from resource uses by the state and county highways
which entirely surround the triangle and by Agency Lake located on
jits westerly boundary.

g) Physical Development of the Exception Area. The
northerly 100 acres of the exception area was cleared and planted
for agricultural uses. However, the experience of the owner has

shown that it may not be viably employed for agricultural purposes.

The property is fenced, however, portions of the fence are in a

state of disrepair. There ie a small hay barn lOC&tEd alonq the
westerly edge of the property.

h) Other Relevant considerations. The most relevant
factors in considering an exception to goals 3 and 4 for the
subject property are:

(1) That it is not physically suited for agricultural use;
(2) That it 1ies adjacent to and is substantially surrounded
by areas which have been jrrevocably committed to residential use;
and

(3) That it 1ies in an area which is physically separated
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ding obtaining appropriate permits for septic
systems and water wells demonstrates the suitability of the
provision of sewer and water systems in that manner.

pproximately 1% miles south of the
pment of this broperty will aid in the
ten, including the

’ g water sources on

Electrical services and telephone serv
the property lines. The Property is served by a network of state
and county highways which have the capacity to carry the traffic
which would bpe generated by 25 honpes on the subject property.
Other services available in the general area include public parks,
privately owned grocery stores, churches, a cemetery, and other
small community services.

Land Use Goal 14, Urbanization, is designed to provide for the
orderly and efficient transition fronm rural to urban land uses.
The applicants intend to divide the subject Property into 25 rurail
residential 1lots with a minimum size of five acres each.
Klamath County Land Development co i
that the purpose of the rural (R-5)
rural residential living styles.

.

of limiteq agricultural activit

between urban ang agricultural Typically, this zone is
riate in rural or semi-rural areas, small family farm areas,
eas with patterns of lot si

the adjoining broperty to the s

acre in size,

e larger
Development of the
ng opportunities for
4-H animal pProjects,
ular in our society

nce with policies of
The subject application andg

In addition to the policies described above, policy number 4
under Goal 10 Preovides:

"The County shall permit development of rural
land for rural residential use on suitable
lot sizes.n
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As described above, this rural area is well-suited for rural
residential use, is well-received by the public, is a desi
1ocatio al residential development. The subdivisions
heretofore 2 d and developed were done in compliance with the
Klamath Coun 1.and Use ordinance and have sold out
rapidly. i d need for this type of
rural development. i i speed in which the
Bella Vista, Monte Vista, ’ r subdivisions sold ou The
subject area contains the public and private services which the
county deems necessary and services can accommodate tne growth that

will arise from the development of this property without any
adverse effect.

c) The proposed change is supported by specific studies
or other factual information which documents the public needs for
the change. AS is pointed out above, applicant, Robert Mu

peen an active developer of other subdivisions in

including the Monte Vista subdivision. Applicant, Kerry Penn,

a real estate proker who has been engaged in the sale of many of
the residential jots in this general area- Lots in this general
area have generally sold to out-of are looking
for retirement situations which remove th jarge cit

of california and the resident crime and congestion associated
therewith. The parcels of land that have heretofore been
subdivided are sold out. Ma puilt upon, 3are being
built upon, and there ar ns to i cels. The
area is ideally situated for this partic e it 1is
separated from resourc a

suited for development of i i ater systems.

not viable 1and for resource uses, and it is jocated in an area
that has public services that are deemed appropriate for rural
residential development. :

6. Zone change Review Criteria:

article 47 of the Klamath county Land pevelopnent code
contains the review criteria which must be addressed in approving

a change of zone. The criteria and the applicants' evidence of

compliance therewith is as follows:

a) The proposed change of zone from EFU/CG to R-5 is in
conformance with the comprehensive plan and all other provisions of
the Land Development Code. The relevant comprehensive plan,
f£indings, and policies are discussed hereinabove. in addition,
many of the Land D t Code requirements are also discussed
above oOr ted on the prelimin at filed herewith. For
rural residential use. article 74 of the Land pevelopment code sets
out the service standards for water and sewer service and also
jncorporates ence drainage, fire protection road standards,
and electrica iyements. The provision of all of said
services has in detail hereinabove, and the

discussion concerning sail ces is incorporated herein by this

ORDER -13-
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7. Qther Copsiderations:

The subject property does not lie within any identified fish
or wildlife resource areas. It contains no mineral or aggregate
resources, energy resources, Or other resources listed under Goal
5 of the Klamath County Comprehensive Plan. The proposal does not
conflict with any natural resource values, and it does not conflict
with any air, water, or land resource quality criteria. "The
development of the subject property will help relieve development
pressures on agriculture and forestry areas such as those in the
Henley area south of Klamath Falls or in the Chiloquin area and
along the Williamson and Sprague Rivers, by providing larger type
rural residential lots in an area that is irrevocably committed to
such use.

The subject property is not in an area subject to natural
disasters or hazards and is not required for the recreational needs
of the state and its visitors. The development of the property
will enhance economic development of Klamath County by providing
construction jobs for the citizens that are here and providing
demands for the private retail and commercial interests of the
Agency Lake Residential Area. :

8. _Agency Comments:

The Oregon Department of Land Conservation and Development
reviewed the subject application and submitted written comments:

a) That the supplement to the application submitted by
the applicants addresses the standards required to take an
exception to Statewide Planning Goals III and IV.

b) That the 5-acre minimum lot size of the R-5 Zone
avoids Department concerns that urban level development not take
place on rural land.

c) That the Department has no objection to this
application.

The Oregon Department of Transportation submits comments which
do not specifically object to the subject application but do raise
a concern that the county develop and implement a transportation
plan which includes system development changes. The county is
currently working on such a plan. However, it is not now a

requirement of our code and cannot be applied to the subject
application.

The county Department of Human Services pointed out in its
comments that it will be necessary for the applicants to comply

with all rules and regulations pertaining to on-site sewage
disposal.
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EXHIIT v 0
LEGAT, DESCRIPTION

PARCEL 1

A tract of land sityage, in the §1/> of
lametto Merid;

Section 3] , 'I‘owuship 34'so
tLots |, 2, and 3, Section ¢
¢ County of Klamath, State of

sridian, ang (_;qvem_men
tof the wy; amette Meridian, i th
escribed 34 follows:

f State Highwa 62 Conveyeq ¢, Train lMountain,
€cember ¢, 1990g in Bgok M9p ; %Jpagc 24248

»

regon.

of Governmen; Lot 5 ang 4 of Go ent Lot 6 iy Section 6,
. Ranpe 7 East of the Will, e Meri 1an, Klamay), Cou
HEREFROM that portion ¢ ot

nty, Orcgon,
ying Northeag of nghway 62,

the _ l1th _ day
H ., and duly recorded jp Vol. )
ge
FEE none

Evelyn Biehn . Co
By \g:)
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