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| TRUST DEED'

THIS TRUST DEED IS DATED __ May 26, 1994 = : - "' AMONG
Jeffrey C. Mahan whose address is

. (referred to below as “Grantor”);
Highlsnd Comuyanity Federsl Credit Union, whose address is 3737 Shasta Way, Klamath Falls, Oregon’ (referred fo below
sometimes as “Lender” and sometimes as “Beneficiary”); and _Aspen Title & Escrow, Inc. —, whose address
is 525‘)(:31}!: St. Klamath Fal].:s'. 'FOR“ 97601 ~_ (referred to below as “Trusiee”). B
‘Thhis Trust Deed secures the Adjustable Rate Mortgage Promissory Note (the “Agreement”) dated __May 26, 1994
The term of the Agreement is 25 years. The amount secured is $61,130.22.

1. CONVEYANCE AND GRANL e
For valuable consideration, Grantor ‘conveys to Trustee for the benefit of Lender as Beneficiary all of Grantor’s right,
title, and interest in and 1o, the following-described real property, together with all existing or subsequently erected or
affixed bulldings, improvenients and fixtures; all casements, rights of way, and appurtenances; all water, water rights and
ditch rights. (including stock: in- utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating
to the reall property, .including without limitation all minerals, . 0il,-gas, geothermal and similar matters, located. in
County, State of Oregon, (the “Real Property™):
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The Real Property or its address is commonly knownas " Meadowbrook Ct.

ihe T

X2 Thereis a ‘mobile home on the Real Property which is covered by this Trust Deed, and which is and shall remain real

Grantor pfggmly assigns lo Lender (also known as Beneficiary in this Trust D'eed) all of Grantor’s right, ;iue,' and interest
in any improvements and to the Rents from the Property. In addition, Grantor grants Lender a Uniform Commercial Code
security itercst in the Reats and' the Personal Property ‘defined below. " " © et

2 DEFINITIONS. | |
The following words shall have, the following meanings when used in this Trust Deed:

' 3 The word “Beneficiary™!means Highlanid Community Federal Credit Union (Credit Union), its successors
or ‘assigns, ‘also referred 10 as “Lender™ i’ this Trust'Deed. -~ - ! LT : L
P ,x«m;eLﬁ-»‘ et m i e * e h €t - Sa g e Frinen ’
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b.  Trust Deed. The words “Trust Deed’! means this Trust Dc{d amoug Gmrﬁor. Lender, and Trustee, and include without

* limitation all assignment ‘and’sécurity’ interest provisions relating to the Personal Property and Rents.’

¢.  Grantor. The word “Grantor™ m ns any and all persons and entities executing this Trust Deed.

d. Improvemests. The world "‘lmptdvcmcms’f means and includes \;iihout»liriiitauoh all existing and future irhprovemehts,
ixtares, buildings, structurcs, mobile homes affixed on the: Real Property, facilitics, additions and similar- construction
on the Real Property, «iv rio [ w0 b i s R e : .

e. lndehedlﬁs'!bc word‘;mdebtcdness” means all principéi and:intéfcs;t gé&éﬁle; uﬂderfthe Agreement and anj' amounté

tvanced or. expended . by, Lender: to. discharge obligations of Grantor -.or. expenses incurred by Trustee.or Lender

to enforce obligations of Grantor under this Trust Deed, fogether with interest on such amounts as provided in this
Trust Deed. This Trust Deed secures a line of credit. The term “Line of Credit” means a revolving line of credit
which obligates Lender to make advances to Graator in the maximum principal amount at any one time as set,forth
: C : : : 11/93 (page 1 of 8 pages)




y be .advanced by. Crcdu Union, repaid by, Grantor,
md mfhwquenﬂy rmdvmcedby&edrt Union in accordance with the Agreement. Notwrthstandmg the amount outstanding
any particular time, this Trust Deed scoures the total indebtedness under the Agreement. The unpaid balance of
(he Ene of credit under the Agreement will remain in full foree and effect notwithstanding a zero outstanding balance
on the- line from time to time. Any principal advance under the line of credit that exceeds the amount:shown above
as the principal amount of th:e Agxecment wrll not be securcd by tlus Trust Deed The term of the Agreement is
thirty’ (30) years.-© -

[ A lxaiﬂ. 'l'bc ‘word “Lcnder mcans Hrghland Commumty Federal Crcdrt Umon, its successors of assrgns

E A Penml Pmpmy‘l‘hc words "Petsonal Property” mean all eqmpment ﬁxtures and other articles of personal property
owned by Graotor, now or hereafter attached or affixed to the Real Property; together with all accessions, parts,
and sdditious to, alt replacements of, 2nd all substituiions for, any 6f such property; and together with all proceeds

(inchudling without hmmmon all insurance procecds and rcfunds all premrums) from any sale or other dtsposmon of
“the Property.

5 Lhwa:ty. The word “Property™ means collectrvely thc Real Property and the Personal Property.

L Read P’mpeﬂ;r.‘l‘be words “Rcal Propeny" mean the property, mterests and nghts descnbed above in the “Conveyance
and Grant section. -

. Related Doe—uts.Thewotds “Related Documents" mean and include wrthoux limitation all loan agreements guaranues,
B : h sccnmy agreements, mongags, deeds of trust, and all other documents, whether now or hereafter exrstmg executed
i in coanection with Grantor‘s !ndebtedness to Lender.” " )

k. Rents. The word “Rents™ means all rents, revenues, mcome issues; and proﬁts ‘from the Property financed under
an Equity Loan oa!y.

THIS TRUST DEED, lNCLUDll\G THE ASSIGNM:‘.NT OF RENTS AND THE SECURITY INTEREST IN THE

i RENTS AND PERSONAL PROPERTY, IS GIVEN TO.SECURE (1) PAYMENT OF THE INDEBTEDNESS AND

S {2) PERFORMANCE OF ANY'AND ALL OBLIGATIONa OF GRANTOR UNDER THE AGREEMENT.AND THIS
TRUST DEED. THIS TRUST DEED IS GIVEN AND"ACCEPTED ON THE FOLLOWING TERMS:

i PAYME;\T AND PERFORMANCE.

Graator shzll pay to Lcndct all amonnfs sccurcd by tlus Trust Deed as they becomc due, and shall strxctly perform
all of Grantor's obligatioas nndcx the: Agreement and. Trust. Decd ;

4 POSSESS!O"& AND MAINTENANCE OFTHE PROPEK!‘Y ‘ o .
Grantor agrets that its possession and use ‘of the Property shall be governed by the following provisions:

& ' Posmesdon and Use, Unless and until Lender takes any action under paragraph 17, Grantor may (a) remain in possession
arx! control of the Property, and (b) operate and manage the Property. The followmg provisions relate to the use
o{chmpcnyottootherhmnanonscnmePropeny .

.. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT
.. IN.VIOLATION OF APPLICABLE LAND USE. LAWS. AND REGULATIONS BEFORE SIGNING OR
. ACCEPTING THIS MERUMENT THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY, SHOULD
CHECK Wﬂ'ﬂTHBA.l’PROPRIATIEaTY ORCOUNTYPLANNING DEPARTMENT TO VERIFY APPROVED

Thy ‘Daty to Maintaln.’ Gmuwr shall maintain the Propcrty in tenantable condition and promptly perform all repairs and
maintenance necessary to preserve its value.

¢ Harardons Sshstances. Grantor represents and warrants that the Property never will be so long as this Trust Deed
remains a lien on the Property, used for the géneration, manufacture. storage, treatment, disposal, release or threatened
rclease of any hazardous substances, as those terms are defined in the Comprehensive Environmental Response,
Compensatim and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. (“CERCLA™), the Superfund
Amendments and Reauthorization Act (“SARA™), applicable state laws, or regulations adopted pursuant to any of
the foregoing. Grantor authorizes Lender and its agents to enter upon the Real Property to make such inspections
and tes1 as Lender may deem appropriale to determine compliance of the Property with this paragraph. Any inspections
or tests made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility
or Hability on the part of Lender to Grantor or to any other person. Grantor agrees to indemnify and hold Lender
harmlcis against any and all claims and losses resulting from a breach of this paragraph of the Trust Deed. This
obhgamon to tndcmmfy shaﬂ survive. the payment of Indebtedness and the satisfaction of this Trust Deed.

L8 Nl-lu!, Wane. Gﬂntor shall not cause, conduct or permit any nuisance nor commit or suffer any strip or waste
" " om or to the Property or any portion thereof. Specifically without limitation, Grantor will not remove, or grant to
any other party the right to remove, any timber, miuerals (including oil and gas), soil, gravel or rock products without

. the prior written consent of Lender.

; ¢ Lender Right to Entex. Lender and lts agents and representatives may enter upon the Real Property at all reasonable
times t attend to Lender interest and to inspect the Property for purposes of Grantor's compliance with the terms
and coaditions of this Trusi Deed.

L Coqlnnce’wi!h Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations

of all goveramental authoritics applicable to the use or occupancy of the Property. Grantor may contcst in good faith

" any such law, ordinance, or regulation’ and withhold oomphance during any proceeding, including appropriate appeals,

so long as Grantor has notified Lender in writing prior te doing so and so long as Lenders interests in the Property

are not )eopardmed Lcndcr may rcqm re Grantor to post adeqnate secumy reasonably sausfactory to Lcnder. to protect
Lenders interest, - : FRCE S

f& :ll:!ylo Protect. In addition to the aas set forth above in this section, Grantor shall do"all other acts that from thi
character and use of the Property are “réasonably : neoessnry 1o protea and preserve the Property. "
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Grantor shall indemnify Lender and bold Lender harmless from any and all claims or liabilities arising out of or in connection
with the Froperty or its use, provided ‘that 'such claims ‘or liabilities arise‘out of acts or omissions occurring’ subsequent
to the'date Grantor first’ holds title to the Property. 5 oo o reoin el e SRR Ty

DUE ON SALE—CONSENT BY LENDER.

Grantor shall not sell, or transfer'its ‘intérést in‘the Real Property or any interest or party thereof, without the Lender’s
prior written consent. A sale, assignment, or transfer means the conveyance of real property or any right; title or interest
therein; whether Jegal or equitable; whether voluntary or involuntary: whether by outright sale, deed, installment sale contract,
land coatract. contract for deed, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or
to any land trust holding title 10 the Real Propenty, or by any ‘other method of conveyance of real property interest, Transfer
abso includes any change in ownership of more than fifty percent (50%) of the interests of Grantor. However, this option
shall not be exercised by Lender if exercise is prohibited by federal law or by Oregon law.

LEASES—CONSENT REQUIRED. R ; _ ‘

For Equity Loans secured by this Trust Deed, Grantor may lease or sublét the Property. However, Grantor shall not lease
or sublet the Property without Lender's prior written consent which shall not be withheld unreasonably: Lender shall have
not more than ten (10) days to reject any such transaction proposed by Grantor, and the transfer shall be deemed approved

unless rejected within such ten(10) day period.: For lines of credit secured by this Trust Deed. Grantor may not lease
or sublet the Property. Grantor represents and agrees that the Property will remain owncr-occupied.

TAXES AND LIENS. .

The deng provisions f«claﬁng 10 the taxes and liens on the Property are a k)an of this Trust Deed.

= Paymeat. Grantor shall pay when due before they become delinqueﬁt all taxes, special taxés, assessments, charges

* (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay when
due all claims for work done on or for services rendered or material furnished to the Property. Grantor shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this Trust Deed, except
for the lien of taxes and assessments current but not- yet due, except ‘as otherwise provided in this Trust Deéd. If

Grastor object in good faith 1o the validity or amount of any tax, assessment, or related lien, Grantor at its sole

expense may contest the validity and amount of the tax, assessment; or’ lien.’

b, Evidence of Payment. Grantor shall upon Gemand furnish’ t()’L:ndgr‘gvi&én\icé of payment of the taxes or assessments -
and shull authorize the appropriate governmental official to ‘deliver to' Lender at any time a written statement of
the taxcs and assessments against the Property, o S

PROPERTY DAMAGE INSURANCE. ,
The following provisions relaﬁng to msunng the ‘Property are a pan'of this Trust Deed.

& Masistenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage
endorsements on a replacement basis' for the full insurable value covering all Improvements on the Real Property
in an amount not less than the total ‘unpaid balance on the Agreement, and with a standard mortgagee clause in
favor of Lender. Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and
issued by a company or companies rcasonably acceptable to Lender. Grantor, upon request of Lender. will deliver
to Leader from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations
that coverages will not be canceled or diminished without at least ten (10) days prior written notice to Lender.

b,  Application of Proceeds. In the event that the Improvements arc damaged or destroyed by casualty, Grantor shall
promptly restore the Improvements and Lender shall make the insurance proceeds available to Grantor for restoration,
subject (0 the following conditions: (a) Lender shall have reasonably determined that the Improvements can be restored
to as good or better condition as the Improvements were in immediately prior 1o the casualty on account of which
such proceeds were paid; (b) Lender shall have determined that such net proceeds, together with any funds paid
by Grantor to Lender, shall be sufficient to complete the restoration; (c) No default and no event of failure which,
with passage of time or the giving of notice, would constiiiite a default under this Trust Deed shall have occurred;
{d) At the time of such casualty, therc are at least two (2) years to the maturity date of the Note; (e) Lender shall
have approved the plans and specifications to be used in connection with the restoration, which approval shall not
be areatonably withheld, and shall have received written evidence, satisfactory to Lender, that such plans and specifications
have been spproved by all governmental and quasi-governmental authorities having jurisdiction and by all other persons
or entities required 10 approve such plans and specifications; (f) Lender may require that the funds be disbursed
by it or by a dicbursement agent appointed by it in a manner similar to that utilized for the disbursement of funds
under a construction loan, including without limitation, requirement of certificates of architect as to percentage of
completion and the fumishing of appropriate mechanics and materialsmen’s lien waivers, the furnishing of appropriate
bonds and other items as reasonably required by Lender. Net proceeds in excess of the amount necessary to ‘complete
the restoration shall, at the optioas of Lender, be applied to the outstanding indebtedness as a prepayment thercof.

< Ubup&«ly llsu-ne u’Sale. Any unexpired ihsuranoc shall inure to the benefit of, and pass to, the purchaser of
the Property covered by this Trust Deed ‘at any trustee’s or other sale held under the provisions of this Trust Deed,
or at any foreclosure sale of such Propcqy. : s s ‘ i

4. - Grsutor’s: Report on Insurance. Upon request of Leader, however not more than once a year, Grantor shall furnish

to Lender-a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured;

++"{¢) the amount of the policy; (d) the property insured, the then current replacement value of such property, and the
. maaner of detcnmmng E?alrvalqc; and (e) the expiration date of the policy.

1Ey

If Grantor fails to comply with atiy provision of this Trust Deed, or if any action or proceeding is commenced that would
materially affect Lender's interest in the Property, Lender on' Grantor's behalf may, but ‘shall not be requiréd to pay all
such expenses including but not limited to taxes, insurance and maintenance .costs, and at Lender's option, will (a) be

. payable on demand, or (b) be added to the principal loan balance and be payable in accordance with th Agreement.
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The following provisions rélating o ov@hlérship‘ ‘of the Property are ‘a'pait of this Trust Deed.

»

€.

12 CONDEMNATION.

 This Trost Decd also will secire paymeit of these smounts v

fo any Other rights or any remiédics 16 which Lender mdy beentitled on ‘account of the’défault.-Any such action by lender -

] shgll rot Pc construed asécm;ing the default so as to bar Lender from any remedy that it otherwise would have had.
b [ESEE T L : i

1L WARRANTY; DEFENSE OF TITLE.

5

Title.. Grantor-warrants that () Grantor: holds good -and.marketable title of record to the-Property ‘in. fee simple;
free and clear of all liens and encumbrances other than those set forth in any policy of title insurance issued in favor
of or in any iitle opinion given to0.' and accepted by, Lender in connection with this Trust Deed and (b) Granior
has the full right, power, and authérity to execute ‘and deliver this: Trust'Deed to-Lender. G LD NS

Defense of Title. Subject to the exceptions in the paragraph above, if any, Grantor warrants and will forever defend
the tinle to the Property against the lawful claims of alt persons. In the event any action or proceeding is commenced
that questions Grantor’s title or the interest of Trustee or Lender under this Trust Deed, Grantor shall‘defend the
action at its expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate
in the proceeding and’to be represented in the proceeding by counsel of its own choice, and Grantor will deliver, or
cause to be delivered, to Lender such instruments as may beé requested by it from time to time to permit such participation:

Complisnce With Laws. tor warrants that isuse of the Properi); cc;rﬁplies with all existing applicable laws, ordinances,
and regulations of governmental authorities. . frag R IR .

H

The following provisions relating to procecdings in condemnation are a part of this Trust Deed.

E

Application of Net Proceeds. If all ‘or any part of the Property is condemned, Lender shall apply the net proceeds
of the award in any reasonable manner necessary to sotisfy Grantor’s obligations under the Agreement of this Trust
Deed. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorney
fces necessarily paid or incurred by Trustee or Lender in connection with the condemnation. However. there shall
be no obligation to pay Grantor’s costs, expenses or attorney fees from such awards. :

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing and Grantor
shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor may be the
nominal party in such proceeding, but Lender shall be entitled 1o participate in the proceeding and to be represented
in ke proceeding by counsel of its own choice, and Grantor will deliver or cause o be delivered, to Lendsr such
instruments as may be requested by it from time tot time to permit such participation. '

13 IMPOSITION OF TAXES BY GOYERNMENTAL AUTHORITIES.

Tohe following provisions relating to taxes are a part of this Trust Deed.” -

[

~Taxes Covered. the following shall’ constitute taxes to which this section applies: (a) a specific tax upon this type

of Trust Deed or upon all or any part of the Indebtedness secured by this Trust Deed; (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of Trust
Deedt () a tax on this type of Trust Deed chargeableagainst the Lender; and (d) a specific tax on all or any portion
of the Tndebtcdness 'or on payments of principal and interest made by a Borrower. ‘

Remedies. If any tax to which this section applies is enacted subsequent to the date of this Trust Deed, Grantor
shall either (a) pay the tax before! it becomes delinquent, or (b) contest the tax as provided above in the Taxes and
Liens scction and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender. ' Tl LR el T e g P i DA

14. SECURITY ‘AGREEMENﬁ FINANCING STATEMENTS.:

The followmg provision# relating to this Trust Deed as a secunty ‘agrem;nent are a party of this Trust'Deed.

E 5

15. FURTHER ASSURANCES; ATTORNEY-IN-FACL = - -

Security Agreement This instrument shall constitute a security agreement to the extent any of the Proberty constitutes

¢ fixtures ot uther personal property, and Lender shall have all of the rights of a secured party under the Uniform

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action
is requested by Lender to perfect and continue Lender’s security interest in the Rents and Personal Property. In addition
to recording this Trust Deed in the real property records, Lender may, at any time and without further-authorization
from Grantor, file executed counterparts, copies or reproductions of this Trust Decd as a financing Statement. Grantor
shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall assembie the Personal Property in a manner and at a place reasonably convenient to Grantor and Lender and
make it available to Lender within three (3) business days after receipt of written demand from Lender.

Addresses. The mailing address of Grantor (debtor) and the mailing address of Lender (secured party) from which
information concerning the security interest granted by ‘this Trust Deed may be obtained (each as required by the
Uniform Commercial Code of the state where the Property is located) are as stated on the first page of this Trust
“Peed. e EEHE A o N S ST : :

i

The: folloming ‘provisions relating -to: further ‘assurances arc a part of this Trust Deed.

=

Further Assurances. At any time, and from time to time, upon request of Lender. Grantor will make, execute and
detiver, or will cause to be made; executed or delivered; to Lender or to Lender’s designee, and when requested by
Lender. canse to bé filed; recorded, re-filed, or re-recorded; as the case may be, at such times and in such-offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security

" ‘agre¢ments, financing statements, continuation statements, instruments of further assurance, certificates and-other

documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, compleé. perfect, )
continue, or preserve (2) the obligations of Grantor under the Agreement, this Trust Deed, and the Related Documents, .
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“and (b) the tiens security. interests created by this Trust: Deed on:the Property, whether; now-owned: of-hercafter.
acquired by Grantor. Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse
Lender for all costs and expenses /incurred- in :connéction  with- the matters-referred: to- in-this paragraph.: v :c

Attomey-in-Fact.' If Grantor fails:to do ‘any of the things: referred 10 in the preceding paragraph, Lender may do
$0 for and in the. name- of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's altorney-in-fact for the purpose of making; ‘executing, delivering, filing; recording;'and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to ‘accomplish the matters referred to in. the
;;tcccdxng paragraph.

16. FULL PERFORMANCE. © < (< oot = oo o e ot on

1 Grantor pays all the Indebtedness, including without limitation all future advances, when due and ‘otherwise :performs
all the obligations imposed upon' Grantor ‘under this Trust:Deed and:the Agreement, Lender shall execute and deliver
to Truste a request for full -reconveyance .and shall ‘execute. and ‘deiiver to Grantor suitable statements. of ;termination
of any fin'mcing statement on file evidencing Lender’s security interest in the Rents and Personal Property. Any reconveyance
fee required by law shall be paid by Grantor, if permitted by applicable law,

i : “ N L T L I S RS B S R RN R

DEFAULL -~ :
The follawing shall constitute events of default:

B

c.

Failure of Grantor, to pay any ‘portion b[: lin‘," indebiédpééé "yyh;:n n 1s ‘due.
Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes, insurance, or for
any other payment necessary to prevent filing of or 1o effect discharge of any lien.

Dissclution or termination of existence (if Grantor is a corporation), insolvency, business failure, appointment of a
receiver for any part of the property of, assignment for the benefit of creditors by, the commencement of any proceeding
under any bankruptey or insolvency laws by or against, or the failure to obtain dismissal or deny the contents of
any petition filed under any bankruptcy or insolvency laws within the time required to answer by, Grantor or any
of th: individuals or ‘entities who are herein collectively referred fo ‘as “Grantor.” o e
Defauht of Grantor undet any prior’ obligation' or instrument securing any prior obligation; or commentement of any
sit of_other action tqq[olrcdosc any prior lien..

1f:the: Real Property has béen subritted to unit ownership pursuant to a:Unit Ownership Law ‘or any similar law, -
failurc of Grantor to perform any of the obligations imposed on Grantor by the declaration submitting the Real
Property 1o unit ownership, by the bylaws of the association of unit owners, or by any rules or regulations thereunder.
It Grantor's interest in the Real Property is a leasehold interest and such Property has been submitted to unit
ownetship, any failure of Grantor to perform any of the obligations imposed on him by the lease of the Real Property

. from its owner, any default under, such lease which might result in termination of the lease as it pertains to the

. Real Property, or any, failure of Grantor as a member of an association of unit owners to take any reasonable action

[

. within Grantor’s power, to prevent a default under such lease, by the association of unit owners or by any member

of the association. - -

R T e . . '
Failure by Grantor to p;‘;fo}m'an)' other obligation under this Deed of Trust if:

(1) Lendcr has sent to Grantor a ﬁri;tgn notice of‘.,thétgai'!ur: and the failure has not been cured within 15, days
.of the notice, or if the default cannot be cured within 15 days, Grantor has not commenced. curative action or

i not diligently pursuing such curative action; or.

PR

(2) Girantor has been given notice' of a breach of the 'same provision(s) of this Deed of Trust within the preceding
If the intersst of Grantor in the Property is a léasehold interest, any default by Grantor under the terms of the lease,
or any other Event (whether or riof the fault of Grantor) that resilts in the termination of Grantor's leasehold rights;
provided that such events shall not constitute a default hereunder if Grantor provides Lender with prior written notice
reasonably satisfactory ta Lender, setting forth Grantor's intent to place the Personal Property at another location,
stating the location, azd evidencing Grantor’s right to do so. . ., v RE T
Ay breachof Grantor under the terms ‘of any other agreement between’ Grantor and Lender that is niot remedied

within. any grace period provided therein, including without limjtation any agreement concerning any indebtedness -

of Grantor to Lender, whether made now or later.

18. RIGHTS AND REMEDIES ON DEFAULTL.

a  Upon the occurrence of any event of default and at any time thercafter, Trustee or Lender ‘may éxércise any ‘oné

or more of the following rights and remedies, in addition to any other rights or remedies proved by law:

(1) Lender shall lx.wefthi:e right at it option without notice \’loA Grantor tc;‘declare the entire Indebtedness immediately
duc and payable, including any prepayment penalty which Grantor would be required to pay. o

(2) With respect to all or any part of the Real Propenty, the Trustee shall have the right to foreclase by notice and
sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance with and
tothefunexjeplp(oﬁdedbyappﬁcab)elaw. o ’ ’ e

(3) With respect to all or any part of the Personal Property, Lender shall have all the rights and remediés of a secired
party under the Uniform Commercial Code in effect in the state in which the Lender is located. ‘

(4) Lender shall have the right, without notice to Grantor, to take possession of the Property and collect he Income,
incloding amounts past duc and unpaid, and apply the net proceeds, over and above Lénder’s costs, against the
Indebtedness. -In furtherance of ithis right, Lender 'may require any tenant or other user to make payments .of
rent or use fees directly to Lender. If the Income' is' collected by Lénder, thén Grantor ‘irrevocably designates
Lender as Grantor's attorney in fact 10 endorse instruments received in payment thereof in the name of Grantor -
and to ncgotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response...

MR
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yriients are made, whether or 1ot aliy’ proper
under this ubparagraph eithel by

(5) Lender shall have the right to have a receiver appointed to take possession of any or all of the Property, with
the ‘power to protect and preserve the Property, to operate the: Property preceding foreclosure or sale, and to
collect the Income from the Property and apply the: proceéds, ovér and above cost of the receivership, againsi
the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s right to the appointment
of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment’ by Lender shall not disqualify 'a person from serving as a receiver. e

(6) U Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon_default’ of Grantor, Grantor shall become a tenant at will
of lLender or the purchaser of the Proparty and shall pay while in possession a reasonable rental for use of the

(7) U the Real Property is submitted 10 ‘unit ownership, Lender or its designee may vote on any matter that may

cogae, before the members of the [asyociation of unit owners, pursuant to the power of attorney granted Lender

e PR

in’s Loe ;Al&bx.x;: ,
6y} ’I’nmeeand Lendcr shallhavc anynght o{ Vijémcdyxproviéed;in?l!;e,Deevd of Trust, or the Note. .. ... .

Sale of the Property. In exercising its rights and remedies, the Tristeé of Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any public
sale_on all or any portion of the Property. T , o

Natice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is'to be
made. Reasonable notice thall mean’ notice given' at least ten days before the time of the sale or disposition.

Watver, Election of Remedies. A waiver by any party of a breach of a provision of this Deed of Trust shall not constitute
a waiver of or prejudice the party’s rights otherwise to ‘démand strict ‘compliance with that provision or any other
provision. Election by Lender to pursue: any remedy shall not exclude pursuit of any other remedy, and an election
1o make expenditures or take action to perform an obligation of Grantor under this Deed of Trust after failure of
Grantor to perform shall not affect Lender’s right to declare a default and exercise its remedies. under. this Deed

19. ACTIONS UPON TERMINATION.

In the event ihq Agrécmcut is tcnninatc_d. Trustee or Lender, at its optiph, may, not earlier than thirty (30) days after

Grantor has been given written notice of termination, exercise any one,or more of the following rights and remedies,

in addition to any other rights or remedies provided by law. .

L 3

Foreclasare. With respect 10 all or any part of the Real Property, the Trustce shall have the right to foreclose by

notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance with
and to'the full extent provided by applicable law. B R ) B

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies
of a sccured party under the Uniform Commercial Code.

CoBlect Rents. Lender shall have the right, without notice to Grantor, to take possession of and manage the property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender’s
costs, against the Indcbtedness. In furtherance of this right, Lender may require any tenant or other user of the Property
to make payments of rent or use fees directly to Lender. If the Rents are collected by Lender, then Grantor irrevocably
designates Lender as Grantor's attorney in fact to endorse instruments reccived in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds
for the: demand cxisted. Lender may exercise its rights under this subparagraph either in person, by agent, or through
a receiver. . . . . . e -

Appolat Receiver. Lender shall have the right to have a receiver appointed 1o take possession of any or all of the
Property, with the power 1o protect and prescrve the Property, to operate the Property preceding foreclosure or sale,
and to collect the Income from the Property and apply the proceeds, over and above cost of the receivership, against
the Indebtedness. The recciver may serve without bond if permitted by law. Lender’s right to the appointment of
-a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Temsacy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as-provided above
or Lender otherwise becames entitled to possession of the Property upon default of Grantor, Grantor shall become
.2 tepant at sufferance of Lender or the purchaser of the: Property and shall, at Lender’s options, either (a) pay a
‘reasotable rental for use of the Property, or (b) vacate the Property immediately upon the: demand. of Lender.

: Othe Remedies. Trustee or Lender shall have any other ﬁght or remedy provided in this Trust Deed or the Agreement
or by law. ‘ ‘

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time aftér which any private sale or other intended. disposition of the Personal Property is to be
made. Reasonable notice shall meaa notice given at:least ten (10) days before the time of the sale or. disposition.
Any sale of Personal Property may be made in conjunction with any sale of the. Real Property. :

Sale of the Property. To the extent ‘permitted by applicable law, Grantor hereby. waives any and all rights to have
the Property marshalled. In exercising its rights and remedies, the Trustée or Lender shall be free to sell all or ‘any
part of the Property together or separately, in one sale ‘or by. separate sales. Lender shall be entitled to-bid-at*any
public: sale on all or any portion of the Property. e ) o
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ATTORNEY FEES; EXPENSES. ,
If Lender institutes any suit ‘or action to enforce any of its rights under the Trust Deed or the Agreement, Lender shall
be entitled to recover such sum as the court may adjudge reasonable as attorney fees at trial and on any appeal. Whether
©Of not any court action is involved, all reasonable expenses incurred by Lender which in Lender’s option are necessary
at any time for the protection of its inlerest or the enforcement of its rights shall become a part of the Indebtedness
payabile on demand and shall bear interest at the Note rate or default rate, whichever is higher, from the date of expenditure
until repaid. Expenses covered by this paragraph include, without limitation however subject to any limits under appiicable

baw, Lender's aitorne: wfé’“&'\%ﬁé@?fﬁfﬂé& there is a lawsuit, including attorney fees for bankruptcy proceedings (including
¢tforix to modify or vacat any automatic stay or injunction), appeals and any anticipated post-judgment collection services,

the cast off searching records; obtaining title reports (including foreclosure reports), surveyors® reports, appraisal fees, title
insitfdnce, and fees for thé Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs, in
additiod 1 all other tin_{sr provided by law. In the event of foreclosure of this Trust Deed, Lender-shall be entitled to
_recover from Grantor Lender's aitorney fees and actual disbursements necessarily incurred by Lender in pursuing such

22 RIGHTS OF TRUSTEE. et
Tmstec :hu!l bxvc al!ﬁt’i_! !hc nghtsand iduﬁ:s of Lender as rsét‘ f:c'inh‘ in thns Séctibn.

POWER AND OBLIGATIONS OF TRUSTEE. oy
The following provisions relating to the powers and obligations of Trustee are part of this Trust Deed.

& Power of Trustee. In addition to ali powers of Trustee arising as a matter of law, Trustee shall have the power to
.take the following actions with respect to the Property upon the request of Lender and Grantor: (a) join in preparing
and filing a map or plat of the Real Property, including the dedication of strects or other rights to the public; (b)
join in granting any easement or creating any restriction, on: the: Real: Property; and (c) join in any subordination
or other agreement affecting this Trust Deed or the interest of Lender under this Trust Deed.

b. Obligatioas to Notify. Trustce shall not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless the
. “action or pgocc:d.ing is brougl}tﬂby_fl"ms“t’gq.

. & Trustee. Trustee shall meet all qualifications required for Trustee under applicable state law. In addition to the rights

"7 and remedics set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
acrordance with and to the full extent provided by, applicable law.,

d.  Soccesior Trustee. Lender, at Lender's option, may from time to time appoint a successor trustee to any trustee appointed
bercunder by an instrument executed and acknowledged by Lender and recorded in the office of the Recorder of
the Couanty where the property is now located. The instrument shall contain, in addition to all other matiers required
by state law, the names of the original Lender, Trustee, and Grantor, the book and page where this Trust Deed is
tecorded, and the name and address of the successor trustee, and the instrument shall be executed and acknowledged
by Lender or its successors in interest. The successor trustee. without:- conveyance of the Propecrty, shall succeed to
all the title, powers, and duties conferred upon the Trustee in this. Trust Deed and by applicable law. This procedure
for substittion of Trustee shall govern to the exclusion of all other provisions for substitution. (IS

¢  Sale b)'l}lske. When the Trustee sells pursuant to‘ihe powe‘lijs p:ovjdéd, ‘Trustee shall apply the prqceeds,fof, sale
to payment of (1) the expenses of sale, including the lawful fees of the Trustee and the reasonable fees of Trustee’s
attorney, (2) the obligations secured by this Trust Deed, (3) to all persons having recorded liens subsequent to the
interest of the Beneficiary and the Trust Deed as their: interest may-appear in order of their priority and (4)-the
surplus;. if any, to the Grantor or to ‘his successor in interest entitled’to such surplus. Tk
NOTICES TO GRANTOR AND OTHER PARTIES. -
"Any notice under this Trust Decd, including without limitation any notice of default and any notice of sale to. Grantor,
shall be in writing and shall be effective when actually. delivered or, if mailed, shall be decmed effective when deposited
in the United States mail first class or registered mail, postage prepaid, directed to the. addresses shown at the top of
page one (1). Any party may change its, address for notices under: this-Trust Deed by, giving formal written: notice to
the othex partics, specifying that the purpose of the notice is to change the party's address. All copies of notices of foreclosure
from the bolder of any lien which has priority over this Trust Deed shall be sent to Lenders address, as shown near
the top of the first page of this Trust Deed. For notice purposes, Grantor agrees to keep Lender and Trustee informied
uall:im:sot(}nn:ukcmremnddm%:wm~ ST : I
MISCELLANEOUS PROVISIONS. '
 The following. miscellancous’ provisions ate a part of this Trust Deed. L , IR
& Amendesents. This Trust Deed, , 1ogether with any Related Documents, constitutes the entire understanding and agreement
- ol the partics as to the matters set forth in this Trust. Deed. No alteration or amendment of this Trust Deed shall
be cffective unless given in writing and signed by thé party or parties sought to be charged or bound by the alteration
of ameadment. - o T . . .

‘

il. An-d Repu-ts.(’mmtor shall furmsh lo Lender, uk;on rcéx;&t, astatement of net cash profit received kfrzém lhe Pfopéﬁ?
during Grantor’s previous fiscal year in such detail as Lender shall require. “Net cash profit” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the-Property..:
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, s Trust Deed bas be 10 Lender and accepted by Lend
Trust Deed shall be governed by and construed in ‘accordance with thé laws of the State of Oregon..

et Captio h:admgg in the Trust Deed zirc.for;_convenign'cévpzx‘x;ﬁq’s:é;;)xﬂy and hr'e‘_'noiijl;d betised
to jsterpret or. define the provisions. ‘ R '

> il

. Entire Agreement. The partics agree that the Agreement and Trust Deed are the entire agreement between the parties
d supersede any prior agreements between Borrower and Lender relating to the Property.

DA BT AR R Pafis e ; :

Merget. There shall be no merger of the interest or estate created by this Trust Deed with any other interest or

“estate in the Property at:any time held by or for the benefit of Lender in any capacity, without written consent of
Mualtipie Parties. All obligations of Grantor under this Trust: Deed shall be joint and several, and all references to
.Grantor shall mean each and every Grantor. This means that each of the persons signing below. is responsible {or

_all obligations in this Trust Deed. It is not necessary for Lender to inquire into the powers of any.of the parties
ot of the officers, directors partners, or agents acting or purporting to.act on behalf of Grantor, and any. indebtedness
made or created in reliance.upon the professed. exercise-of such. powers shall be guarantecd under and secured by
this Trust Deed. : :

FEEEAER P PR
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Seversbility. If a court of competent jurisdiction finds any provision of this Trust Deed to be invalid or unenforceable
as 1o any person ot circumstance, such finding shall not render-that provision -invalid or unenforceable as to any
other persons or circumstances, and all provisions of the Trust Deed in-all other respects shall remain- valid and
enforceable. B T RN E I T I FEE T S : e S

Successors and Assigns. Subject to the limitations stated in this Trust Deed on transfer of Grantor’s interest, this Trust
Deed shall be binding upon and inure to the benefit of the parties, their successors, and assigns. If ownership of
the Propesty becomes vested in 2 person other than Grantor; Lender, without notice to Grantor, may deal with Grantor's
suceessors with reference to this Trust Deed and the Indebtedness by.way of forbearance or extension without releasing
Grantor from the obligations of this- Trust Deed or liability under the Indebtedness. s

j Tme is of the Essence. Time is 6( the e'sscnceiin the petfq;xﬁéﬁéc of lhxs Trust Deed.

k Wdﬂm&eﬁ‘ Exmpﬁon.Gmmor hereby releasesandwauvcs all rights and benefits of the homestead éx;}hption“

_taws of the State of Oregon as to all jndcbtedness sccured by this Trust Deed. E
EACH TOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS TRUST DEED, AND EACH

GRANI‘ORAGR.E:ESTO!’[STERMS. D N

5

PO e
H . :

" On'the 26tR " “gayior ‘May'i oo .19 94 before me the undersigned Notary personally
appeared Jeffrey C. Mahan . known.to me to be said individual that executed the Trust Deed and acknowledged
the Trust Deed to be the free and voluntary act of hisher will, by authority of statute, for the uses and purposes therein
gentioncd, and on gath stated that he/she was authorized to execute this Trust Deed and in fact executed the Trust Deed. .

By

" " Notary Public in and for the State of: _

fMyiéqm}:ai&sion expu'es 7/7/97 .

| STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of : _Aspen Title Co the 26th _ day

; May AD.19 9% _a___3:45  oclock __P M., and duly recorded in Vol. =28 M94
L of L ges ~  'onPage 16826 : ‘ ,

' ‘Evelyn:Biehn . . County Clerk ..

By D s idirs YR LL Lt inoldAe
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