forvey V- Doyston o Dmpleen K, Boyston | er
043 *GrantorY 5. 'Sl 1 Business Admnistratson . LL>> Oregon 97601
; Southwest Columbia Street Suite 500 Portland OR 97201-6605
+. hercinafter referred 1o as “Trustee,” and ‘the Administrator of the Small Business Administration, an agency of the
.- Government of the United States of America, hercinafter referred to as “Beneficiary,” who maintains an office and
Place of businens at - 222 Southwest Columbia Street Suite 500 Portland OR 97201-6605

WrrNEsSETH, that for and in consideration of $1.00 and other good and valuable consideration, receipt of which

is hereby. acknowledged, the Grantor does hereby bargain, sell, grant, assign, and convey unto the Trustee, his succes-
., vorn and assigns, all of the following described property situated and being in the County of : R
State of Oregen; :this real property’ is not currently used for agricultural, grazing,” or’

e

17 of ORIGINAL TOW OF LINKVILLE .(now City of Klamath Falls), Oregon; thence Easterly
'+~ along the Southerly line of said Block 17 a distance of 80 feet; thence Northerly and
~parallel with the Westerly line of said Lot 4-a distance of 112 feet to the alley
~: . described in an instrument recorded in Book 20 at page 25 of Klamath County, Oregon oF
- Deed Records; thence Westerly!along the Southerly line of said alley and parallel with = i
- the Southerly line of said Block 17 a distance of 80 feet; thence Southerly and parallel i

with said Westerly line of said Iot ,4,a,}.dlgﬁamé'_«of~112,feet to the point of beginning, ' |

- Gmmencing at a point 30 feet Easterly from the Southwesterly corner of Iot 4 in Block .

being a portion of Lots 3'and 4 of said Block 17.

* Together with and indndix'x‘ga'u‘baildiag;; all fixtures, including but not limited to all plumbing, heating, lighting,

< veatilating, refrigerating, incinerating, air’ conditioning apparatus, and elevators (the Trustor hersby declaring that

*it is intended that the items herein enumerated shzll be 'deemed to have been permanently installed as part of the ©

- reakty), and all improvements now or hereafter existing thereon; the hereditaments and appurtenances and all other
rights thereunto belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders,
and the rents, issues, and profits of the above described property. To bave and to hold the same: unto the Trustee,
and the successors in interest of the Trustee, forever, in fee simple or such other estate, if any, as is stated herein in

. trast; 1o secure the payment of a promissory note dated 'May g,’ ;(?2944 and maturing on ’
R It AL S EEETE R l May 3, 20 o . o
in the principal som of $ .690,600.00 ', signed by Harvey W. Houston and Charleen K. Houston
in behalf of themselves : L .

" The beneficial owner and bolder of said note and of the indebtedness evidenced thercby is the Benefciary..

(R

i

7. i1 This conveysnce is made upon and subject to'the further ;n;lf.llh‘n the said Grantor shall imﬁn in quiet
and peaceable pussession of the above granted and described premisds and take the profits thereof 1o his own use until
defauls be made in any payment of an installment due on said note or in the performance of any of the covenants or

conditions contained therein or in this Deed of Trust; and, also to sccure the reimbursement of the Bencficiary or any
- other holder of said note, the Trustee or any substitute trustee of any and'all costs and expenses incurred, including
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. 7 2.'Upon the fall paymenl of the’ mdeblcdncsa eudenced by said note, and lhe mtcresx !hereon, lhc paymenl ol'r :
_all other sismis”hérein’ provided for, the repayment ‘of all’monics advanced or expended pursuant to said note or this
imstrument, and npon the payment of all other¢aroper costs, charges, commxsstons. and expcuses, the above described
propedy llnll bo released and reconveyed 10 and at the cost of the Crantor
& Upon dehuh in any of the covenants or conditions of tius instrument or of the note or loan agreecment sccured
het‘by. the Beneficiary or his assigns may without notice and wuhout regard to the adequacy. of security for the in-
debtedness secured, either personally or by altomey or ‘agent’ wuhout bringing any action or proceeding, or by.a re-
eeiver to be appointed by the court, enter upon and take possessxon ‘of said property or any part thereof, and ‘do any. - o
acts which Beneficiary deems proper 1o protect the security hereof, and either with or without taking possession of
said property, collect and receive the rents, royalties, issues, and proﬁls thereof, including rents accrued and unpaid,.
and apply the same, less costs of operation and collection, upon the indebtedness secured by this Deed of Trust, said .
rents, royalties, issues, and profits; being hereby ass:gned to Beneﬁc:ary as further security for the payment. of such .
indebtedness. Exercisc of rights undér this paragraph shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice but'shall be ‘cumulative to any right and remedy to declare
a default and to cause notice of default to be recorded as hereinalter provided, and cumulative to any other right
“and/or remedy hereunder, or provided by law, and may be exercised concurrently or independently. Expenses in-
curred by Beneficiary hereunder including reasonable attorneys’ fees shall be secured hereby.

4. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any part thereof, when
due, or shall fail to perform any covenant or agreement of thia instrument or of the promissory note secured hereby,
the entire indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at
the option of the Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said

. property and collect the rents and profits thereof, Upon such default in payment or performance, and before or
alter such entry, the Trustee, acting in the execution of this Trust, shall have the power 1o sell said property,
and it shall be the Trustee’s duty to sell said property {and in case of any default of any purchaser, to resell)
at public auction, to the highest bidder, first giving four weeks’ notice of the time, terms, and-place of such
sale, by advertizement not less than once during each of said four weeks in a newspaper published or distributed in
the county or political subdivision in which said property is situated, all other notice being hereby waived by the
Grantor {(and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase ot such sale). Such
sale will be held at a suitable place to be selected by the Beneficiary within said county or political subdivision. The
Trustee is hereby authorized to execute and deliver to the purchaser at such sale a sufficient conveyance of said prop-
erty, which conveyance shall contain recitals as to the happening of a default upon which the execution of the power
of sale herein granted depends; and the said Grantor hereby constitutes and-appoints the Trustee as his agent and
altorney in fact to make such recitals and 1o execute said conveyance and hereby covenants and agrees that the re-
titals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar ali
equity or right of tedempuon. ho:mestead, dower, right of 3 appraisement, and all other rights and exemptions of the
Grantor, all of which are herehy éxpreu‘y wnved and conveyed to the Trustee. In the event of a sale as hereinabove .
provided, the Grantor, or any, person mpouemon 'under the Grantor, shall then become 2nd be tenants holding
over and shall forthwith deliver possession (o the purchaser at "such sale or.be summarily dispossessed, in accordance

with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled

with an interest and are irrevocable by dealh or otherwxoe, and are granled as cumulative to all other remedies for =

the collection off cnd mdel)tedm “The Beneﬁc:ary or Awgns may take - any other appropriate action pursuant to gtate -

’

S. In the event of a sale as provided in paragraph 4, the Trustee shall be paid a fee by the Beneficiary in an
amount not in excess of . percent of the gross amount of said sale or sales, provided, however, that the amount
of such fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee shall be in addi-
tion to the coats and expenses incurred by the Trustee in conducting such sale. The amount of such costs and expenses
shall be deducted and paid from the sale’s proceeds. It is further agreed that if said property shall be advertised for sale
as herein pronded and not sold, the Trustee shall be entitled to a reasonable fee, in an amount acceptable to the Bené-
ﬁcx:ry for the services so rendcred. The Trustee shall also be reimbursed by the Benéficiary for all costs and expenses
mcnrred in connection with the advettumg of said property: for aale if the sale is not comummated

" 6. The yroceeda of any ale of sa:d propcny in accordance mth phraguph 4 &hall be apphed first to payment

of fees, coats, and expenses of said sale, the expenses incurred by the Beneficiary for the purpose of protecting or
maintaining said property and reasonable sttorneys® fees; sccondly, tolpayment of the indebtedness secured hereby;
and thirdly, tnpay any mrphuoraeeu lothe person or persons leglllycnuﬂed thereto.

? In lbe m‘cul nld propeny in mld puuuant to the aulbonzauon contained in this instrument or at a judicial
foreclosure ule and the proceedl are not sufficient to'pay ‘the ; total mdebtedness secured by this instrument and
evvdalced by md promissory ) ote, tbe Bencﬁcury will ‘be wudcd ‘to a deficiency judgment for the amount of the
deficiency without regard to Jpprauemen!. “the Grantor having waived and assigned all rights of appraisement to the
Trastee. .




i b He will pay alli:;x asscssments, water rates, and other governmental or municipal chargei.
“impositians, for which provision has not been'made Kereinbefore, and will promptly deliver the offi

ceipts therefor to the Beneficiary. - e S

“e. Ho will pay such expenses and fees as ma curred in the protection and maintenance of ‘said

mﬁeny;jincluding‘fthe&ﬂfeu ‘of any atforney employed by the Beneficiary for the collection of any or all 6f th
indebtedness hereby secured, or such expenses and fees as may be incurred in any foreclosure sale by the
Trastee, or court proceedings or in any other litigation’cr proceeding affecting said property, and attorneys' :
&um:myinmrmd,ina‘gyotbaway IR ' : :

d. The righu created bylhis cou\feya shall ?emaln in full force and effect during any postponement | |

or extension of the time of the paymerjt of the indebtedness evidenced by said note or any part thereof secvred
e ¥ ' ' -

hereby. -

e. He will continuously maintain hazard insurance of such type or types and in such amounts. as the . .-
Beneficiary may from time 1o time require, on the improvements now or hereafter on said property, and will

pay promptly. when: due.‘ax’xy:’._préu{iums therefor. All insurance shall be carried in companies acceptable to .-

Beneficiary and _tha policies 2nd rénewals thereof shall be held by Beneficiary and have attached thereto loss

payable clansea in, favor of and jn form acceptable to the Beneficiary. In the event of loss, Grantor will. give. ..

immediate notice in writing to Beneficiary and Beneficiary may make proof of loss if not made promptly by
Grantor, and each insurance company concerned is hereby authorized and directed to make payment for such
loss directly to Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance proceeds, or any
part thereof, may be applied by Beneficiary at its option either 10 the reduction of the indebtedness hereby
sccured or to the restoration or repair of the property damaged. In the event of a Trustee’s sale or other
transfer of title 10 said property in extinguishment of the indecbtedress secured hereby, all right, title, and
interest of the Grantor in and 1o any insurance policies then in force shall pass at the option of the Beneficiary
1o the purchaser or Beneﬁmaﬁ'y. : : ‘ fa

i+ |- He will keep the said premises in as good order and condition as they are now and will not commit or
permit any waste thereof, reisonable wear and tear excepted, and in the event of the failure of the Grantor to
ketep the buildings on said premises and thoee to be erected on said premises, or improvements thereon, in
good repair, the Beneficiary may make such repairs as in the Beneficiary's discretion it may deem necessary
for the proper preservation thereol, and any sums paid for such repairs shall bear interest from the date of
payment at the rate specified in the note, shall be due and payable on demand and shall be fully secured by
this Deed of Trust. : - )

. g He will not without the prior written consent of the Beneficiary voluntarily create or permit to be
created against the property subjéct to this Deed of Trust any lien or liens inferior or superior to the lien of
this Deed of Trust and further that he will keep and maintain the same free from the claim of all persons
supplying labor or materials which will enter into the construction of any and all buildings now being
erected or to be erected on said premises.

% &, He will not rent or assign’any part of ‘thé rent of said property or demoligh, remove, or substantially
alter any building without the written consent of the Beneficiary.

9. In the event the Grantor fails to pay any Federal, state, or local tax assssment, income tax or other tax lien,
charge, fee, or other expense charged to the property hereinabove described, the Beneficiary is hereby authorized to
pay the same and any sum eo paid by the Beneficiary shall be added to and become a part of the principal amount of
the indebledaess evidenced by said promissory note. If the Grantor shall pay and discharge the indebtedness evidenced
by said promissory note, and shall pay such sums and shall discharge all taxes and liens and the costs; fees, and
expenses of making, enforcing, and executing this Deed of Trust, then this Deed of Trust shall be canceled and

! ed' " § s b B e : : 7

10. The Grantor covenants that he is lawfully seized and possessed of and has the right 1o sell’ and convey said
property; that the same is free from all encumbrances except as hereinabove recited: and that he hereby binds him-
self and his succemors in interest to warrant and defend the title aforesaid thereto and every part thereof against the
lawful claims of all persons whomsoever. * - I IC LR : - AR s

711" FFor better security of the indebtedness hereby secured, the Grantor, upon the request of the Beneficiary,
its succensars or assigns, shall execute and deliver a supplemental mortgage or mortgages covering any additions,
improversents, or betterments ' made 1o the property hereinabove described and 'all property -acquired after the dat
bereof (all in form satigfactory to Crantee). Furthermore, should Grantor fail to cure any default in the payment
of a'prioc or inferior encumbrance on’ the property déscribed by this instrument, Grantor hercby agrees 1o peemit
Beneficiary to cure such defauk, but Beneficiary is not obligated to'do ¢o; and such advances shall become part of -
the indehtedness sccured by this instrument, subjsct to-the same terms and conditions. .
+12. That sll awards of damages'in ‘connection with any condemnation for public use of or injury 16 any of said,
property arc hereby assigned and shall be paid 10 Beneficiary, who may apply the same to payment of the installments
Iast due umder said note; and the Beneficiary is hereby authorized, in"the name of the Grantor, to execute and deliver -

valid: scquittances thereof ‘ul'd‘qu‘”ab‘ip;e'al from any such’ award:

13. The irrevocable right to appoint a subetitute trustee or trustees is hereby expressly granted to the Beneficiary,
his saccessors or ssigns, to bé exercised at any time hereafter without n and without specifying any reason there-
lor, by filing for record in the ‘office’wliere this instrument’is recorded an instiument of appointment.’ The Grantor )
and the Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of the exercise -

of this right as well as any requirement or application 1o any court for the removal, appointment or substjtutiop;of

At
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any trustee hereunder. !




the execution of this i
#irE gl

11

rights herein granted or conveyed shill inure to the
of the parties hereto.

16, Tn compliance with section 101.1(d), of the Rules and Regulations of the Small Busincss Administration [13
CJ'.B.'MLKQ)]. this inttmment is to be eon'nrued and e}iqukc{:d‘in accordance with applicable Federal law. s

17. A judicial decree, order; or judgmert holding any ‘provision or portion of this instrument invalid or uncn-
forcesble shall not in any way' impair or preclude the enforcement of the remaining provisions or portions of this

" instroment, i
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. DEED OF TRUST

)‘héwm;vmr"ib Gr tor has executed this imt:mmént and the Trustee and Beneficiary have ac-
cepted the delivery of this instrument: as of the day 'and year aforessid. s e
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| deXivered i the priscaée of the fellowlng witncsees:' * 7

o ke Sens Lgwiid CeRanihigend

"_STATE. OF OREGON

_COUNTY OF __Klamath .

i

pals On tlusday th’ére'yers;onallyi-appeared:before me Harvey W. Houston =~ °

“and Charleen K. Houston ' ° i 'to me known to be the individuals described
in 2nd who executed the within and foregoing instrument, and acknowledged that
they, signed the same as their free and voluntary act and deed, for the uses and
‘purposes therein mentioned. . R e g

m NITNESS ,;hlf!{‘ERVE:OF,‘,I“ havehereuntosetmy hand and official ‘Vse,aly ‘this
: 25¢h  day of . . May. : , » 19,94

“Residing at Klamatﬁ”Falls.’ OR

£ STATE OF OREGON,
~ County of Klamath
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" Filed for record at requﬁfbf:

erl_Tiéie Co
on this _8th  day of _ Juune AD., 19 94
i at__11231  ocleck _A M. and duly recorded
i inVol. ___M94  of Mortgages Page 17934
‘ Evelyn Biehn .- .: County Clerk

By Adp Lot [

i

U.S. Small Business Adr

. /P.0...BOX.13795....

Deputy.

¢

Fee, $25.00

L]

Réturn to: i,

=

*My Commission Expires: 3-22-97 =

‘070 873 172




