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 CONSTRUCTION DEED OF TRUST

~ LINE OF CREDIT DEED OF TRUST

LINE OF GREDIT INSTRUMENT. (a) This Desd of Trust is a LINE OF CREDIT INSTRUMENT. (5) The miaximum principal amount to be advanced

T pursuant 1o the Nate Is $104,000.00. (¢} -The term of the Note commiences on the dals of this Deed of Trust and ends on February 18, 1985.

" THIS' DEED OF TRUST IS DATED MAY 15, {254, among DAVID E. HURST and PATRICIA L HURST, whose

address Is 1225 CARLSON DR.; KLAMATH FALLS, OR 97603 (referred to below as "Grantor”); WESTERN BANK,

whose address Is 421 South 7th Stréet, P.O. Box 669, Kiamath Falls, OR 97501-0322 (referred to below

sometimes as "Lender” and sometimies as »Beneficlary”); and MOUNTAIN TITLE COMPANY; whose address Is-
- 222'SO. 6TH ST, KLAMATH FALLS, OR 97601 {referred to below as "Trustee”).

.- CONVEYANCE AND GRANT. - For valuable conslderation, Grantor conveys to Trustee for the henefit of Lender as Beneficlary all of Grantor's
~‘right,’ title,” and - Interest In-and 1o the” following .described real property, together: with -all existing- or ‘subsaquantly erectad or affixed buildings,
improvements and fixtures; all sasemants, rights of way, and sppuitenances; all water, water rights and ditch rights (including stock in utilitles with ditch
r Inigation rights);-and all other,_nﬁhys. rbxalﬁe‘s; and profits relating to'ths real property. Including Without limitation alt minerals, ofl, gas, geothermal
Imigation rights); and 23 ot AV RIIATH County, State of Oregon (the *Real Property”):” N :

03 AIRWAY DR., KLAMATH FALLS, OR 97603. The

Gr ,iyor’ présefiﬁy assigns to Lends ) ; ] Tr ‘)"allﬁbf‘Grkantgr':s' right, title, and lnkterestk,ih and'to all presént and:

- future leases;of the Property and all Rents fro the . In addition,’ Lender 2 Uniform Commercial Coda security interest in the
Personal Property defined below. bt L o o R L e T B

EFIN The folloing words sha following meanings when used In this Deed of Trust. Tarms not otherwise defined in this Deed of -:

“Trust shall hays the meanirigs attributed to such'tel aUr 1 clal Codé, All relerences to dollar amounts shall mean amounts in lawful
: tha United State R o e B R e

' uccessors and assigns. WESTERN BANK also is referred to as *Lender” In this. -

Lender, and Trustee, and includes without limitation all

{ Trust, including without fimitetion DAVID E. HURST

and PATRICIA L HURST: Bt , : e R S o shel

" Guarantor.  Tha word "Guarantor”. me  without limitation, any ‘and -all guarantors, sureties, and accommodation parties in

connection wi the Indebtadness : PR R : : A TP e o

“ Improvemen viord “Improvements® madr and includes without limitation ‘all, existing and future. improvements, fixtures, bulldings, .-

tructures, mobils homes affixed on the Real Proparty, ilites, addi , replacements and other construction on the Real Property. s )

/"“Indebtedness. The word Indebledness® means all principal and interest payable under the Hote and any amounts expended or advanced by

- Lender to discharge obligations of Grantor or expernses incuirred by Trustea or Lender to enforee ohligations of Grantor under this Deed of Trust, ..

together with Interest on such amounts as ‘provided in this Deed ot Tiust.: In addition.to the Nots, the word "Indebtedness” includes & ohigations,

 debts and llabliities, plus Interest thereon, of Grantor to Lender, or any ong or mote of them, ‘as well as all claims by Lender against Grantor, or any -
-* - ohe of more of them, ‘whether.riow. existing. o hereafter- arising, whether I lated ‘or unrelated to the purpose of the Nots, whether voluntary or
- “otherwise, whether due or not due; absolute or contingent, liquidated or. unliquidated and whether Grantor may be fiable Individually or jointly with
< others, whether obligated as quarantor of ‘otherwise, and whethier, recovery upon. such Indebtedness may be or hereafter may become barred by
2 any statute of limitations, and whether such Indebtedness may be o hereafter may become otherwise unenforceable. L
Lender. The word "Lender” means WESTERN BANK, ts successors and assigns S oo
~ - Nots. ‘The word "Note” means the Noto da ay 18, 1994, In the: principal ‘amount of $104,000.00 from Grantor to Lender, -
/' " together with &l renewals; extenslons, modifications, refinancings, and substitutions for the Note.  The maturity date of the Note is February 18,
1995, The rate of interest on the Nota'is subject to indexing, adjustment, renewal, or renegotiation. . . .

. The words "Porsonal Property” mean all equipment; fixtures, and other articles of personal property now or hereafter owned




. ARE GIVEN AND ACCEPTED ON THE FOLLOWING TER

with all accessions, parts, and additions to, all replacements of,.

u’ding-wnhcm.limhan*op a)i'insurance'p‘mceeds.ant;l refunds of .

e ‘ bed above In tha "Conveyance and Grant" Section. -
Related Documents.: The “Related: Documants”: mean é;id;lqclu ot limitation” all -promissory notes, credit agreements, loan

13, guaranties; sectirity agresments, mortgages,

 hersafter existing, exapg};eq In connection with the Indebtedness
“Rents.” The word "Rents” mean: /all,pre‘se;nt—and futur

i income, Issues, foyalties, profits, and other banafits derived from the

- Truste he word "Trustee” means MOUN'}‘AIN TI'I'LE"CQ:N‘IPANVY and any substitute or‘sut‘:éssmr trustees, - ,
©~ THIS DEED OF TRUST, INCLUDING THE ‘ASSIGNMENT OF RENTS AND THE. SECURITY INTEREST IN THE RENTS AND PERSONAL
- -PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND - (2) PERFORMANCE OF ANY AND ALl OBLIGATIONS OF

‘GRANTOR. UNDER  THE NOTE, THE RELATED DCCUMENTS, "AND THIS DEED" OF .TRUST... THIS DEED OF TRUST, ;. INCLUDING THE

. ] ] THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND
“ ALL OBLIGATIONS OF GRANTOR UNDER THAT.CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN
: DATE HEREWITH. * ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANV OF THE RELATED DOCUMENTS
REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT Ul :THIS DEED OF TRUST. THE NOTE AND THIS DEED OF TRUST

PAVMENT AND PERFORMANCE. Excopt & othe ntor oA
Trust:as they-become ‘shall: antor's obligations under the Note, this Deed of Trust, and the
Related Documerits. : | 3 S N : : )

,ré_xitor"‘s mmion and usa of the Property shall be governed by the

5 Posseas!on and Use. - irrence.of an Evant of Dafailt, Grant may (&) rermaln in possassion and control otthePropeﬁy. (b) uss,

L oparate or manage the Property, and: (c) collsct any Rents fiom the Property. The following provisions relate to the use of the Properly o to other -
: limitations on the Property.- THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION

other. Instruments,” agreemants and documents, whether now or

pay to Lander all amounts secured by this Dead of - - -

OF APPLICABLE LAND USE LAWS AND REGULATIONS, . BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING ...

FEE TITLE :-TO-THE PROPERTY:SHOULD CHECK WITH THE. PROPRIATE CITY (OR COUNTY PLANNING DEPARTMENT TO'VERIFY -
APPROVEDUSES. " =« \i¢ o . atn, SRR R
. Duty to Maintaln.* Grantor shall maintain the Pr perty in tenantable condition and promptly perform all repairs, replacements, and maintenance
. necessary to preserve its value. i | . EN o R - 1
..+, Hazardous Substances.; The terms “hazar /aste,” "hazardous substance,” "disposal,” "releass,™ and "threatenad release,” as used in this
- Deed of Trust, shall have the same meanings ‘as set forth in the Comprehensive: Environmental Respanse, Compensaiion; and Liability Act of
/1980, as amendad, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1888, Pub. L. No. 99-489
. ("SARA?), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et saq., the Resource Conseivation and Recovery Act, 49.4.S.C.
.. Section 6301, et seq.; or othef applicabie state.or.Federal laws, ‘rules, or regulations adopted pursuant to any of the foregeing. The terms
-"hazardous -waste” and *hazardous subslance” shall also include, without limitation, petroleum and petroleum by-products or any fraciion thereof
and asbestos. . Grahlor represents and warrants to'Lender that: (a) During the period of Grantor's ownership of the Property, there has been no
use, generation, manufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or substance by any person on,
.+ jundear, or about the Property;: (b) Granter has no, knowledge of, or reason to believe that there has besn, except as previously disclosed to and
. acknowledged by Lender in wiiting, ' (i) ‘any use,. generation, manufacture, storags, treatment, disposal; releass, or thraatened release of any
hazardous waste or substance by any prior owners or occupants of the Property or. (if) any actizal or threatened liigation or cleims of any kind by
any person relating o such matters; and (c) Except as previously disclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, coniractor, agent or other authorized- user of the Property shall: use,” generate, manufactre, store, treat, dispose of, or release any
hazardous waste or substance on, under, or-about the Property and - (ii) any suchactivity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation those'laws, regulations, and ordinances described above,
Grantor authorizes Lender and its agents to enter upon the Property to make such Inspections and tests, at Grantor's expense, as Lender may
deem appropriate to determine compliance of the Property with this section of the Dead of Trust. "Any Inspections or tests mads by Lender shait
ba for Lender's purposes only and shall not be construed to create any résponsibility or liability on the part of Lender to Grantor or to any other
person. - The repiesentations: and warranties contained herein are based on ‘Grantor’s due diligence in investigating the Property for hazardous
wasle, ' Grarilor hereby - (a) releases and waives any future claims against Lender for Indemnity or contribution in the event Grantor becomes liable
for cleanup ‘or other costs under ‘any.such faws, and ~(b) agress to-indemnily. and hold harmless Lender against any and 2!l claims, losses,

- liebllides, damages; peneliies, and expanses which Lender may directly or lndirecﬂyl_susgaln or suffer resulting from a breach of this section of the

e Grantor’s ownarship-or interest in the: Property, whather or not the same was or. should: have bsen known to Grantor.  The provisions of this
section of the Deed of Trust, including the’ obligation to indemnity, shall survive the ‘payment of the indebtedness and the-satisfaction and
~reconveyanceof tha' lien of this Deed of. Trust and shall not be affected: by- Lender's acquisition. of any interest in the Property, whether by

Deed: of Trust or'as a consequence of any uss, generation, manGfacturs, storage, disposal,_release or threatensd release occuning’ prior 1=~

- - Toreclosure o‘rz(otherwis?.’» : ; R ‘
" Nulsance, Waste. Grantor shall not cause, conduct or pemmit any nuisance nor commit, permit, or-suler any stripping of or waste oh or 1o the
¢ Property or.any portion.of the Property. Without limiting the generality of.the foregolng, Grantor will not remove, or grant to any other parny the
" rightto remove, any imber, mlngrals'(lpcludlng oll and gas), soll, gravel or rack produtts without the prior written consent of Lender.. :

- Removal of improvements. - Grantor shall iot demolish o remove any Improvements from the Real Property without the prior written consent of

.. Lender.  As a condition to the removal of any. Improvements, Lender may require Grantor to make arrangements satisfactory 1o Lender to replace
‘such Improvements with Improvemants of at least equal value, = < : T ENRE : :

“ 'Lender's Right to Enter. Lender s agents and representaiives:may enter upon the Real P'i'.opertyiat all reasonable times to altend to.

- Lender's interests and to nspect the Property for purposes of Granto‘i"s compliance with the terms and conditions of this Deed of Trust.

- Compllance with Govemnmental Requirements. Grantor shal promptly comply with ell laws, ordinances, and regulations, now of hereatter in-

A effect, of all governmental authorities: plicable 1o the 'uss or occupancy of the Property. * Grantor may contest in good faith any such law,
< ordinance, or regulation and withhold compliance during any proceeding; Including appropriate appaals, s0 long as Grantor has notified Lender in

< wiiting prior to doing so"and so'long as, In-Lender's sole opinion Lender's-Interests in the Property are not jeopardizad. Lender may require




y right, fitle or I ther legal; beneficial or equitable; whether volumzry of ..~

y L ( ict, land contract, co for deed;:leasehold iiwerast with a term greater than thres:
(3).years, leasé-option contract, or by sals, asslgniment, or-transfer of any benaficial interest in or to any land trust holding title to tha Resl Property, or .
by ‘any other:method of conveyance of Real Property Interest. I any Grantor.is -a corporation, partnarship or limited liabliity company, transfer also-
" includes any change in"ownarship. of mdre than twenty-five percent (25%) of the voting stock, partnership interests or fimited liability company interests,

L &3 the case fay be, of Grantor. -However, this option shall not ba exercised by Lender if such exerclse Is prohibited by federal law or by Oregon law.

] s relating-to the taxes and liens on thié Property are a part of this Deed of Trust. :
" - Payment. Grantor shall pay when die (and in all events prior to. delinquency) all taxes, special taxes, assessments, charges (including water and _
.. sewer), fines and impositions levied against'or on ‘account of the Propérty, and shall pay when'due_all claims for. work done on or-for services -
*“_rendered or material furnished to the Property.. Grantar shall maintain:the, Property.free of all liens having priority over or equsl to the interest of
- -Lender under this Desd of Tiust, except for the lien of taxes and assessmiants not due and except as otherwise provided in this Deed of Trust
*. . Right To Contest.” Grantor may withhold payment of any tax, assessmant, or 1 in connection with a good feith dispute over the obligation to
..~ "pay, so long as Lender’s interest in the Property is not jeopardized. . If d lien arises or is filed as a restlt of nonpayment, Grantor shail within fifteen
"+, (15) days ‘after the llen arises or, if @ lien Is filed, within fifteen.(15) days after Grantor-has notice of the filing, secure the discharga of the lien, or if
requested by.Lender, deposit with Lender cash or a sufficlent corporate surety bond or other security satisfactory to Lenderin &n amount sufficient
‘o discharge the lien plus dny costs and: attorneys’ fees or. other.charges that could-accrue as a result of a foreclosure or sale uncer the lien. in
and shall satisiy any adverse judgment before enforcement against the Property. Grantor shall-
rety bond furnished in test proceedings. o
pon demand furnish 1o Lender. satisfactory. evidence of payment of the taxes or assessments and shall
ental’official io” deliver:toi Lender-at. any: time: a writtan statement of the taxes and assessments against the”

NQ‘MSG of Construction.”Grantor shall riotify. Lender at Iaastj fifteen (15)‘qays;betore any work Is wmménced,‘ any services are furnished, or any
materials are supplled to the Property; It any mechanic’s llen, materiaimen's lien, oF other lien could be asserted on account of the work, services,
. r-furnish to Lender advance assurances satisfactory to Lender that Grantor casn and will pay the

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pan of this Deed of Trust.

! - In r | procure and maintain policies of-firé insurance with' standard extended coverags endorsements on a
replacemant basis for the full insurable vaiue covering all Improvements on'the Real. Property In an amount sufficient to avold application of any
coinstirance clause; and with d-standard morlgagee clause in favor of. Lender, together with' such: other. hazard and liability insurance as Lender
rmay reasonably: require;: - Policiés ;shall be written'in form, ‘amounts, coverages ‘and basls: reasonably ‘accepiable 1o Lender end issued by a
company or companies reasonably acceptable o' Lender, -Grantor, upon request of Lender, wilt deliver to Lender from tims 1o time the policies or
certificates of insurance In form satistactory to Lender, Including stipulations that coverages will not be cancelled or diminished without at least ten
(10)'days’ prior. written notice to: Lénder. Should: the: Real Property at‘any time' become located in an area designated by the Director of the
Federal'Emergéncy Managément Agancy as a special flood hazard ‘area, Grantor-agrees to: obtain.and maintain Federal Flood insurance to the
“extent such insurance is required by Lender and is or becomes available, for the term of the loan and for the full unpaid principal balance of the

- loan, or the maximum limit of coverage that is available; whichever is less. - B DERRCIRES : ,
7 Applleation’ ids. - Grantor shell promptly niotify.Lender of any loss or damage 1o the Property. Lender may make proof of loss if Graritor
-+ -fails 1o o so within fifteen (15) days of the casualty. ‘Whether or not Lender's secirity Is impaired, Lender may, at its election, raceive and retain -
. the proceeds of any insurance and apply the procseds to; the. reduction of the Indsbtédness, payment of any lien affecting the Property, or the
<. restoration and repair of the Prope Lender elects to apply the proceeds to restoration ‘and repalr; Grantor shall repalr or replace the damaged
“. - or destroyed Improvements in a ma satisfactory to -Lender. = Lender shall, upon:satisfactory proof of such expenditure, pay or reimburse
-%_"Grantor from the proceeds for the reasonabla cost of repair or restoration If Grantor is not in defautt under this Deed of Trust. Any proceeds which
“ have not been disbursed within 180 days after their recelpt and which Lender has not committed, fo ths repair or restoration of the Property shall .
- be used first to pay any amount owing to Lender.under this Dead of Trust, then to pay accrued interest, and the remainder, if any, shall be appliad
- 10 the princlpal balance of the Indebiedne Lender h proceads after'payment i full of the Indebtedness, such proceeds shall be paid -
. lo Grantor as Granfor's interests may appear. : : Tl T : ) ‘ .
- Unexplred Insurance at 1 0.the banelit-of, and pass to, the purchaser of the Property covered by this
- »+- "Deed of Tnist at any trustee's sale or I Id under the ns' st, or-at any foreclosure sale of such Property. -
.. EXPENDITURES BY LENDER. if. Grant ; mply with any provision of d_of Trust, orif ‘any action or proceeding is commenced that
. would materially. affect Lender’s interests. In the Property,: Lender on Grantor's behalf may,. but shall not be required to, take any action that Lender
~ deems appropriate, - Any amount that Lendsr ekpends in so doing will bear interest at the rate charged under the Note from the date incurred or paid
" by Lender to the data of répayment by Grantor. - All sich expensss, at Lendar’s option, will :(a) ba payable on demand, (b) be added to the balence of
‘the Note and’ be: apportioned among and be payabla with’ any. installment paymenis 1o become’ due during either - (i) the term of any applicable
or :(c) be tréated as a balloon payment which will be due ard payable at the Note's maturity. -
~The i ) for.in this paragraph shall be in addition to any other rights or any_ -
der shall not be construsd as curing the default so astc

\NTY: D of the Property are a part of this Dsed of Trust, »
Title. - Grantor warrants that:  (a) Grantor holds good and marketable title of record o the Property in fee simple, free and clear of all liens and
encumbrarices other than those set forth In the Real Property description or in any title insurance policy, tita report, or final tite opinion Issuvd in
favor of,.and accepted by, Lender in'connect! ith this: Deed of Trust, and: (b) Grantor has the full right, power, and authority 1o execute and - .

deliver-this Deed of Trust o' Lender. oo i R .

fense of Title. -Sublect to the exception in tha paragraph above, Grantor warrants and wil foraver defend the tile to the Property against the
lawful claims of all persons. I the event any, action orproceeding Is commenced that questions Grantor’s fitle or the interest of Trustee or Lender -
under this Deed of Trust, Grant
shall be d i




an attomeys "eee tncurred by rusteeor Lender in oonnection wrth the conde

»Proceedlngs. it any proceeding in condemnation is ﬁled Grantor shall notﬁy Lander in wmrng, and Grantor shall promptiy take such

-~ steps as may. ba necessary to defend the action'and obtaln the award. rantor may ba the nominal party In such procesding, but Lender shall be

-7 entitled to panicipate in'the proceeding and to be represented in the proceedlng by counsel of its owr chcice, and Grantor wrll delrver or cause 10
:.be. delivered to Lender such Instruments as may ba requested by it from.time to tima to perrnrt such pamclpatron - -

E IMPOSITION OF TAXES FEES AND CHAR ES B OVERNMENTAL AUTHOR\T!ES. -The followrng provrsrons relating o govemmental 1axes, fees
g and charges are a part of thi Deed of Tru

’'Current Taxes, Fees and Charges. Upon request by Lender Grantor shall exer‘ute sl h documents In addition to this Dead of Trust and ake

'+ 'whatever other action is requested by Lender.to perfect and continue Lender's lien on'tie Real Property.- Grantor shall reimburse Lender for all

-+ taxes, as described below,. together with all expanses incumed in recording; perfecting or contmurng this Deed of Trust, including without hmrtatron
alt taxes, fees, documentary stamps, and other c’rarg sfor recordrng or regrsterlng this Deed of Trust.

. Taxes. . The tollowlng shiall constitute taxes to whloh this section applres (a)a speciﬁc tax upon this type of Deed of Trust or upon all or any part

of the Indebtedness ssctired by this Deed of Trust;: (b) a specific tax ont.Grantor which Granior. I authotized or required to deduct from payments

""" on the' Indebtedness secured by this type of Deed of Trust;" (c) & tax on this type'of Deed of Trust chargeable against the Lender or the holder of
- the Note, and (d) a specrﬁc tax on'all or any portion of the Indebtedneee oron payments of princrpal and Interest made by Grantor.

; Subsequem: Taxes. I anytex
= -effect as an Event of Default (as defined be!ow), and Lender tmay exercisé any orail of its available remedies for an Event of Default as provided
! i b) contests the tax as-provided- above in the Taxes and Liens
rporate rety bond ar other sacurrty satrsfactory to ..sr.ds.' -

‘Securl Agreemem. This instmment sha]l eonstrtute a eecunty agreeniai to the extent any of the Propeny constitutes ﬁxtures or other personal
nd Lender. shall have all ot the rights of a secured party under the Um'orm Commercia! Code &s amended from time fo time. .

perfect and continue Lender‘s security interest in the Rents d Personal Property‘ “In addition to recordlng this Dead of Trust in the real property

; la executed counterparts, copies o reproductions of this Deed

. of Trustasa ﬁnancrng staternant. Grantor shall reimburse Lender, for all expenses ncurred in pertectmg or continuing this security interest.” Upon

default, Grantor- shall-assemble: ‘the Personal Property in a manner and:at a place aso ably convenrent to Grantor and Lender end make it
h b

- Further Assurances any time, and tr m time to time, upon request. of Lender Gran‘or wrll make, execute and de!iver. or wili causs to be

. 7. made,  execiited ‘or- delivered, to Lender r o Lender’s ‘designee - when. requested ‘by Lender, cause to'be filed, recorded, refiled, or
i ’ mes and in such offices d'places as_Lender 'may deem ‘appropriate, any and all such mortgages,

-deads of trust, secunty deeds, secumy ‘agreements, ﬁnancing statements confinuation statements, instruments of further assurance, certificates, -

. .and other; documents’as may, In the sole opinion of Lender,: be necessary or desirable’in order to” effectuaie, complete, perfect, continue, or

- preserve (a) the obligations of Grantor: uinder:the Note, this Deed of Trust, and the Related Documents; and *(b) the liens and sectirity interests

. created by this Deed of Trust as first and prior.liens on the. Property. whether now ownad or hereafter acquired by Grantor. Unless prohibited by

. law or’agreed to tha contrary by Lender In writing, Grantor hall: retmburse Lendar-for. all oosts and expenses incurred in connection with the:

b matters reterred to ln this paragraph 2 :

sucha \'arlure Ie curab!e andif Grantor has not been given a notice of a breach of the same provision of this Deed ct
s, it may be cured (arrd no. Event of Defatilt:will have occuned) it Grantor, after Lander sends writlen

produca compliance as soon as Téasonably prarmca:




‘at any time thereatter, Trustes or Lender, at its option, may.
dition to any other rights or remedles provided by law: . : i
ption {0 declare the entire:Indabtedness immediately dus and payable, including -
any ) ) ich Gra uiredtopay. e S : L :
“Foreclosure. With respéct to all or any pait of the Real Property, the Truste shall have the right to foreclose by notice and sale, and Lender shall -
-have the right o foreclose by judicial foreclosure, In either case in accordance with and to the full extent provided by applicable law. If this Deed
-of Trust Is foreclosed by judicial fcraclosure, Lencler will be entitied to a judgment which.will provida that if the foreclosure ‘sale proceeds are
“insufficient to satisfy.the judgment; execution 3sue f untofth aid of the judgment. ST : .
:UCC Remedias. With respect 1o, all or any part of.the Personal Pre nder shell have all the Tights and remedies of a secured party under .
-the Uniform Commercial Code. e R ‘ )
 Collect Rents: - Lender shalhave the right, without fiotica 16’ Grantor, to {ake’possession of and marage the Property and callact the Rents,
‘including amounts past due and unpaid, and apply the net proceads; over and ‘above Lender's costs, against the Indebtedness. In furtherance of
.7~ this right, Lender may require any. tenant or-other-user of the Propeity.to make payments of rent or use fees directly to Lender. - if the Rents are
collected by Lender, then Grantor inevocably designatés'Lender as Grantor's.attorney-In-fact to endorse instruments recelved in payment thereof
in the name of Grantor and to negotiate the same and collact the procesds. . Paymants by tenants or other users to Lender in response to Lendar's
demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. ‘Lender may-
exerclse its rights under this subparagraph elther in person, by agent, or through a recelver. -7 . .. .. . o
- Appolnt Recelver. - Lender shall have the right to have a recelver appolnted fo take possession of all or any part of the Property, with the power 1o
. protect and presarve the Property, to operale the Property preceding foreclosure or sale, and to callect the Rents from the Property and apply the
.. proceeds, over and :above the cost of the' receivarship; against the Indebtadne The receiver may serve without bond it permitted by law.
Lender’s right to 'the appointmient ‘of & receiver shall exist-wh or:not the apparent value of the Property exceeds the. Indebtedness by a
: : et r et A POV, asarecever, - . g ’
_ at Sutferance. If Grantor remains. in possession of tha Froperty after the Properiy is sold as provided above or Lender otherwise
bacomes entilled to possession of the Property upon dsfautt of Grantar, Grantor.shall become a tenant at sufferance of Lender or the purcheaser of
e Property and shall, at Lender's option, either - (a) pay reasonable rental for the uss of Property,‘or (b) vacate the Property immadiately

pon the demand of Lender. : : »
. - 'Other Remedles. Trustee or Lender shall have any othef right or remedy provided in this Daed of Trust or the Note or by law.

. Notice of Sale.: Lender shall'g ntor reasanabla notice, of the time and place of any public 52le of the Personal Property or of the tme after 7

which any privata sale or other intended disposition of the Personal Property Is to. be mad - Reasonable nofice shall mean notice given at least '
< ten (10) days before the ti the sale or disposition. “Any sale of Personal Property-may-be made in ‘cohjunction with any sale of the Real

- Property,.. o o T . an T L :

© . Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights fo have the Property marshalled. In -
7. exarcising its rights and remsdies, the Trustee or Lendsr shill be free to seil all or any pait of the Property together or separately, in one sale or by

- separate sales. - Lender shall bs enlitied to bid at any public salo on all or any portion of the Property. -~ = -~ :

- Welver; Elaction of Remedies. "A waiver.by any party of a broach of a provision of this Deod of Trust shall not constituta a walver of or prejudica
the party's rights:otherwise-to- demand strict compliance: with. that provision or any ‘other provislon; | Election by Lender to pursue any remady
“provided in this Deed of Trust, the Note, In_any. Related Document, or ‘provided by law shellnot exclude pursuit ot ary other remedy, and an
“election to make expenditures or to take action to perform an obllgation of Grantor under this Dead of Trust after fallure of Grantor to periorm shall
- nat affect Lender’s right to declare a default and to exercise any of its remedies. -~ == . . ) o L
. Attorneys’ Fees; Expenses.- If Lender institutés any sult or action to enforce any.of the terms of this Deed of Trust, Lender shall be entitied to
..fecover such sum as the court may adjudge reasonable ds attornays® fees at trial and on ‘any appeal.- Whether or not any court action is invoived, -
&l reasonable ‘expenses' incurred by Lender which in" Lender’s’ opinion dre ‘necessary.at.any time for: the protection of fts interest or the -
. enforcement of its rights shall become a part of the Indebtedness payabie. on demand .and shall bear interest at the Note rate from the date of
expenditure until: repaid. - Expenses covered by this paragraph includs; without limitation; however 'subject to_any limits under applicable law,

- Lenders:attorneys’ fees whether or, not theré Is.a lawsuit, including -ath rmeys: r. bankruptcy proceedings (inciuding efforts to_modify. or

acale any automatic stay .or injuniction), appeals and-any anticipated on services,the cost of searching records, obteining
title Ireapgln.'ss (including foreclosure reports); siirveyors’ reports, appraisal itle; ,-and fees:for the Trustee, 1o the extent pennitted by
‘applicable law. e L

Trustee are part of this Deed of Trust.




map or plat of the:Real Property;
‘any restriction on tha Real Property;
Lende nder this Dead af Trust.

A i dlng sa!eunder any othe trust doed or lien, or ot any acttoni
ught by Trustee, " )

-qualifications qutred for Tru ste ] it o the. rlghts and remedies set tonh above.
respect to &l or any part of the Pro| erty, the. Tru hall: h ve the right to toreclose’ by:niotice and sale, and Lender shiall have the right to
forec!ose by ]udrcr rdance w and  th full extant pro d by @pplicabla faw: :

. ,Successor Trustee. - Lender at Lender's option y -Ai r Trustee to any Trustes appomted hereunder by an -
i~ instrument executed and acknowledged by Lender.and recol inth office of the ecorder of KLAMATH County, Oregon. The instrument shall
.. contain, in"addtion to all other matters required by state law; tha n the original Lender,  Trustes; and Grantor, the book and page whera'

this Deed of Trust is recorded, and the’ name’ano address of the successor trustee. and the instriiment shall be"executed and acknowledged by
- Lenderor its successors in interest. o' siiccessor tustes, without nveyance of the Property, shall suceeed to all the fitle, power, and duties
~.conferred upon the Trustee in this Deed Trust and by applicable law: This procedure for substitution of trustee shall govern to the exclusron of

- all other provrstone for substltu on,

- *NOTICES 10 GRANTOR AND OTHER P.
- -deliverad, or when ‘deposited with: 2 national eoognlzed overn!ght coutier or,; i mailed, shell be deemed effective when deposrted m the Umted
- States mall first class;” registered mall, posteg prepaid; di he beginning:of this Deed of Trust. Any party may -

"' change its address for notices under this Deed of Trust by giving formal written 1 ) 0 of parties, specifying that the purpose of the notice is to
“’change the pany's address. All caples of notices of foreciosure from the holder. of.any fel as priority over this Deed of Trust shall be sent to

* Lender's address, as shown near the: beginning of th Deed of Trust -For noti UIPO: ant grees to keep Lender end rrustee informed at all

’ ‘bmee of Grantor's current addrese

S 'Amendments. This Deed of Tmst, together wi y Pelated Documents constitu the entire understandlng and agreement of the parties asto
" ;- the matters set forth in this Deed of Trust No alteration of or amendment 1o this Deed of Trilst shall be eﬁectrve uniess given in writing and signed
“ by the perty or pames cought to be charged or th

; "Capt!on Headlng& Capnon headmgs ln this Deed of Trust are for convenlenoe
‘ provisions of this Deed of Tru ; B

. joint and se
: every Grantor, | Th!s means that each of the ersons sxgmng below [ responsrb!e for.

: Severablllty. If a court of oompetent ]U sdi any provrsion o rust to be invalid: or unentorceable as 1o any person or
.- circumstance, such finding shall not render that provision invalid or unenforceable as to any other persans or circumstances. if feasible, any such ~
.. offending provision shall be deemed to-be modified to'ba within the limits of ‘enforceability. or validity; however, if the offending provision cannot be
.80 modified, it shall be stncken and efl other provisions of this Deed of Triist in all other Yespects shall remain valid and enforceable:

; Successors and Asslgns. ‘Subject 1o the hmrtaﬁons sta!ed in’ thls Dead o st on.transfer of Grantor's Interest, this Deed of Trust shall be
binding upon and intre to the benefit of the panies, thelr successors and assigns.’ If ownership of the Property becomes vested in a person other
‘than'Grantor, Lender, without notice to Grantor, may deal with (Grantor's successors with reférence to this Deed of Trust and the Indebtedness by

- .way of forbaarance or extension without releaslng Grantor trom the obllgatio fthis Deed ot Trust oF Ixablltty under the lndebtedness B

) 'nmo ls ot the Essenee. Ttme Is of the essence tn the performance ot this Dee

o pnor waiver by Lender, nor any course of deatmg
any of Grantor's obligations as to any future transactions.
nting’ of such:col sent by. Lender In any instance shal! not constitute :




: personally appeared DAVID E. HURST and, PATRICIA L. HURST, to me known fo be the
d of Trust, and acknowledi the Deed of Trust as their free ‘and voluntary act and

~All sums secured by this Deed of Trust have been -
you under the terms of this Deed of Trust or pursuant to
1o you together with' this Deed of Trust), and te reconvey,
Heid  under this Deed of Trust. Please mailthe <




i 4 4-of . 114 p39S an;ge 9 East of the ; H
Willamette Meridian, h C ;' Oregon, g East of K.I.D Lateral A—3—a (F-4), :
- -more parucularly descnb : 11 ,

g east-corner of: szudSecﬂon 14; nce Westerly along the South line.
of said Sectlon 14 a distance of 287.00 feet to'the e.: boundary of K.1.D: Lateral A-3-a

: gF l) thence Northerly. alon% the East boundary of said'Lateral to the North line of the '
"SE1/4 SE1/4 of said Section 14: thence Easterly along the North line of the SE1/4 SE1/4 of

“ said Section 14 a distance 1 feet to'the East line of s: d Section 14; - thence
‘Southerly along the. East line of sai 14°to thep f beginning; less the County
1t of wa along th South boundary above described property.

e :ALSO LESS that t portion yed to Kl ; y for.road p esmcludedmastnp of
" land 100 feet in width, SOEeIeto ) side of the center line of & untyRoad wh1ch

" Beg mmng at Eng5 neer’s center.line Station | ' id station being 1407 15 feet
-~ North-and 1325.54 feet West of the Southeast corner of Section 14, Townshxg 39:South, Range
‘9 Eastof the: Willamette Meridian, Klamath County, regon; “thence North 89 de%rees 57 407
“East 1052 feet; thence on'a 2000 foot: radi ht (the long chord of which
th: 427 32246 fect; ‘thence outh. 80 degrees 48" 04" East 458.10
i ‘ch ‘which bears South 85 B
8% Edast. 871.13 feet to

‘Filed for. record - at request. ‘of .
' 2 AD; 19 94




