© | HAZARDOUS SUBSTANCES CERTIFICATE AND INDE! R
 THIS HAZARDOUS SUBST/INC S CEATIFICATE AND INDEMNITY AGREEMENT DATED JUNE 10, 1954, IS MADE
' 'BY HENRIS ROOFING & SJPPLY OF KLAMATH COUNTY, INC. (reforred to beiow &3 ”Borrower”, sometimes as
”Grantor”), and WESTERN BAHK (referred i below as *Londs”). For good and vatuable conslderation and io
. Induce Lender to make a Loan to Borrower, 3ach party executng this Agreement horeby represents and agrees

th Lender as follows T R x o= : : R
The following Wort > the iing ings | f5ed | vt Al mfsrances 1o dollay amounts shell mean ..
: Unilad & ica. | R R ~ '

gresment. ' The word. ; s this He Cetficats and Indemnity’ Agreermant, es this Hezardous: Substances
Cartificate and Indemnity Ag may &4 from time o Bme, | ‘with el exhibitl and -schedules attnchad to this Hazerdous .
. Substances Certficato and Indemriy Agroement § L | o R
‘Borrower. The word "Bofrow " rhoans individually ad coflectively HENRIS ROOFING & SUPPLYDF KLAMATH COUNTY, INC., #ts Sucoessors - o
Do G R R R T I O S
- Environmental Laws. The w ds "Environmental Lay &" mean any and el stats, federsl and local stitutes, regulations and drdinances relating 10
'tha protection of human heall of the environment, iniuding without firmhation the Comprehensive Eilvironmental Response, Compensation, and
Liability' Act of 1980, as amenc éd, 42 U.5.C. Section 3701, et séq. ("CERCLAY), the Superfind Amendr fits afid Reauthorization Act of 1888, Pub,
(. No.;-89-499.('SARA"), the Hazardous Matefials Trd-sportation Acl, 48 U.5.C. Section 1801, 6t saq., \he Resours Conservation and Recovery
- :Act, 49 U.5.C. Section 6301, ét seq., and othef appliczdla stata of federal laws, uiles, of regulations adopted pursuant to any of the foregoing.
Grentor. The word “Grantor’, me idual ectf RIS ROGEING & SUPPLY OF KLAMATH COUNTY, INC., its successors and
.assigng. i o I N T R b : L
- Hazardous Substance.. ; words "Hazardotis Substance” are used in their very broadest sense and refer 1o materials that, because of their
- quantity, concentration or. physical cherrdcal or infecticus characterighics, may Caise OF pose & present or potertial hazard to human heslth or the
<" - anvironment. when. impro } used, traated, ol ¢ k¢ , transported or olharwise handled. *Hezardous
" Substances™ include without imiation ‘all h 12 € § cds or waste as dafined by or fisted
Environmental Laws. "Hazar¢ ous Substances’ include without fimitation petroleum, including crude oil and any fraction therest &nd c=hastos.
: Lender.; Tha word "Lender” piears WESTERN BAN successors and assigns. '

it

any ahd‘ aﬂicatn‘merciai toans -and financial accommodations from Lender tc Borrower, - ok
ihg wittst liritation those foans and financlal accommodations ‘described

frora time 10 time. : .

Occupam. d "Occut ant and collectively alf parsut o &ntities occupying or utiizing the Pmpeny.whathefsowher,.‘
tonan, operator of other ooci part. - Yty oo e S

 Property, The word
o Gregom:

: o 410 ADAMS ST. and 449 GORDON ST., KLAMATH FALLS, OR 7
futriber’ Is - 3808-033BA-14700-000, 5609-033BA-15400-000, 2806-0338A~-15500-000, -
809403350@509@5}:938{39«033&-14300@.. L Frrmba

priprdvernents therpot foosted in KLAMATH County. the smu

'Use Of Property. After dua inqui jadgs, or reescn to believe, tha there has been any use, genaration,’
i1 manufacture; storage, treatrt ent, rafinement, transpt rlation, disposaf, releese, of threstened Telease of any Hazardous Substance by any persan
“ on, under, or about tha Pra S R PN ; T RAE TR e R,
-+ Hazardous Substarices. " Aler due inguiry and investigation, Borrower has o knowiedgs, of 12 fieve, that the Propefty, whenever and
‘- whether. owned by previou Occupants, has ever juontained agbestos, i - whather used in construction o
“ stored on the Property. -~ | . i DR P : Lo :
‘No Notices. Borrower has tsceiv: » siion, directive, letter o ther camemurication, written or oral, fro any agency of depariment’
- of any county of state or ibé U Governmant colicerning any intentional of unintertional action ar omission on, under, or aboutthe Properly .
: Wh‘ch has resulted in the re easirg, spiling, leaking, purmping, pouring, emiing, emptying of dumping of Hezardous Substances info any waters




wiidﬁfe biota. air or om mm&rﬁ mutws

R writir B&mw?mbymvenantswﬁhmnderasmm
V& generata tmnufacmm refing, transpon.metore, haaﬂeer

! dl causa the Proparty - anﬂ the ‘operations conducied thereon to comply with i
~ Environmental Laws and orders of ‘any vemmemal autarities having jurisdicion under any Environmental Laws and shalfl obtain, keep in effect
. and comply:with: all govemmenni parmits and authorizations required by Emvnmem Laws with reapect 1o gsuch Propery or oparafions.
"+ Borrower shall fumnish Lendar with ‘copios of ali such pertits and wthorlmzons w‘d -mnndmems or mnawa:a therao! and shall notity Lender
. of any explranon or revocation of such permits or authoriz:ions P

: Preventive, !nvestigatory and ﬂeme&;al Action. BOI"I‘OWS! shall exercise axtreme care in handﬁng Hazardoug Substances if BONOWQI’ uses oF
;/-. encounters any.’ Borrower, at Bolrowar's expense, shall undertake any and all preventive, investigatory or remedial action (including emergency
‘.. response, removal, containment &nd other remedial actian) (a) required ‘by any applicable Environments! Lews or orders by ‘any governmental

authority” having jurisdiction . under: Environmental Laws, or : (b) necessary to prevent or minimize property Yamage (Indudmg damage o
~-Occupant's own property), person i i injuzzy or damage to tha environment, or the th-eat ¢f any such damage or injury, by reieases of or exposure to

* Hazardsus Substances in connection“with the Property or operations of any Occupant on the Property. In the event Borrower Tails to perform any

:~ of Borrower's obligations under 1his saction of the Agrectent, Lender may (but shall not be required 1o) perform such obligations &t Boffower's

" expense. - All such’costs’ and exjenses incutred by Levder under s section and otherwise under this Agreemeni ghall be refmbursed by

~Borrower to Lendar upon demanc :with inferest at the Loary default rate, -of In the nbsence of a default rate, at the Loan interast rate. Lender and

*- Botrower intend that Lender shall; 3ave full recourse o Barrower for any sum at ary time due to Lender under this Agraement. In performing any

“ suich obligations of Borrower; Len der shall at all imes ba deemed to be the agart of Borrower and shall not by reason of such performarnce be
“deemed o be assuming any respunsibiity of Borrower unider any Environmental Lew of % any third party. Borrower hereby irrevocably appoints .

*: Lander as Borrower's attorney~in: fact wim fuk power fo jerform such of. Bom)wzx‘s omQatlons urider this section of the Agreement as Lender

i Notiees Borrower shaﬂ immed'akiy nca‘fy Lender upon hr xoming aware ef any of zhe fol!uwmg

(a) Any spill, feloase or dtsmsal cfa H;anm.c::s Substance oh any of tha Pmpsrty orin cennection with any of its aperations if such spﬂl
ralease or disposal must be npomd 1o any governny: ntal euthority under q:pﬁcabls Environmental Laws.

; (b) Any comarrdnaﬁon, or in mminent throat of cominazion, of the Propenty’ bv Haza.rdous Substances, or any violation of Environmental
' Laws In connection with the Fropm y operaﬁons canccted on the Property.
25 {e) Ay order. notica of violé tion, ine or. penatty or ther sm!!m’ acbun'by any govam'namal authority re!stmg 1o Hazardous Substances or
S Environmen!al Laws and the *ro| ny orthe operam:ors eonducted on the Pmneny

(d) Any ]udlelal or administra ive irvestigation or pr asd‘ing telaﬁng m Hazardaus Substances or Envrmnmeﬂt&! Laws and o the "mnsm of-
kthe operations conducted on, the Property. . B

H

(s) Ai\y matters relaﬁng to ‘Hazardous Substahces or Envimnmemai me that would give & reasonably prutient ‘Lender cause fo bs -

" concerned that the value of Landa:’s security irterest in the Property may ba reduced or threatened or that may impair, or three*.;-.n o irrpaif
Borrower's abifity o perform ny of its obligations ur:éar this Agresmart when such pertomance is due.

Accessto Records. : Borrower sh i dsiver to ‘Lender, at I ander's request, copies cfanyand afl docurnents in Borrower's pcmon ‘o to which

- it has’ access relating to Hazardout ! Substances or Envircimental Laws and the Property and the operations conducied on the Froperty, including

*~ without hrmanon results. of Iabor:tarv i kssments of studies, -ervironmemtal audit reports and other. consultants’ studies”and

: lnspect!ons, Lender reserves 1t ﬂght to mspecz and: estigate the Property and operations therssn=zi=Say time and from time to time, and

- Borrower shall cooperate fully with Lercar in such inspectiaf and investigations, 1t Lender &t any tims has reason to bealieve that Borrower or any

-~ Occupants of the Property are not complying with afl appizable Environmental Laves or with the requirernents of this Agreement or that a material

-, -spill, release or disposal of Hazar Jous Substances has ¢ocutred on.of under the Properly, Lendar may require Borrower to fumnish Lender at

! Borrower’s expense an environmeiital audit or a site assessment with respect to the matters of concern to Lender. Such audit or assessment shall

. ba performed by a qualified const Rant approved by Lent'ar. Any inspactions or tests made by Lender shall be for Lender's purpcses only and
shall nct be consuued 1o create any responsbilny or lia on the part of Lendat 1o Bormwerer to any other.persan..

_BORROWER'S WAIVER AND INDEN NIFICATION. Borrowar hereby mdemnrﬁes and holds harsntess Lende; and ienders officers, dlrectors,
employees and agents, and Lender's sticcessors and assigns £nd their officers; direcloss, employ2es and agents against eny and ell claims demands,
losses, liabilties, costs and expenses {inclucling withcut limitation aftorneys’ fees at tial and on any appeal or petition for review) incumed by $uch
person - {a) arising out of or relating 10 ‘any investigatory or ramedial action involving the Property, the operations conducted on the Property or any
other operations of Borrower or.any Occupant and required by Environmerital Laws or by orders of any governmental authomy having junsdicticn
under any Environmental Laws, of (b} tn account of injury to ay person whatsoever or damage 1o any property arising out of, in cannection with, or in
any way relating.to (i} the breach of aly covenant.contained i this Agresment, {l]) tha violation of any Environmental Laws, (i) the use, reatment,

storage, generation, manufacture; trans jort raleasa, spi dispasal or other handling of Hazardotis Substences oa the Propetty, (W) the confamination ... ..

Environmantal Laws:

. PAYMENT: FULL RECOURSE TO E(RROWER Lender ﬁrd Botrower inténd trm Lan.‘!a' shﬁ nave full recourse to Botrower for Bormmr's
obligations hereunder. as they. becomii due to Lender unda this Agreemert. . Sucii Habifites, losses, claims, -damages and expenses shall be
reimbursable to Lender as Lender’s obligations to make paymarts with respect tharemn =ie incarred, without any recuirarnenl of walting for the ultimate
outcome of ‘any liigation, claim. or othér proceeding, and-Borrower shall pay such Habilty, tosses, claims, damages and expenses to Lender ks s0
incurred within thirty (30) days after wrillen notice from Lender! Lender's notice shalf contain a brief hemization of the amotnts incurred 1o the date of
such notice.” In addition to any remedy ’a\mmb!e for failure to y:ay pe‘sdical!y auch afrounts, such amoumnts shall thereaftar bear i.m_gastm tha Loan

‘present and future claims against Lenter la* indem’ty cor ecb ?ﬁbumn in the event S:rrow bocomes liable for deanup or other costs under any

SUHVIVAL The wvenams ccntmne ‘in this Agreement shi surv]ve (a) the rqma,rmem “of the Loan. {b) any foreciosure, whether judicial or.. .

nenjudicial, of.the Property, and :{¢) any defivery of a deed in Y'au of foraclosure to Lander or any successor of Lendef.. The covenanis contained in

< this Agreement shall be for the beneﬁmf Lm*der and any suctmor i) Lander. as hcﬁdar of any security intefest in the Preperty or the mdebtednass
re.




s Agresmer
govermed by and construed In a¢
‘Attorneys’ Fees; Expenses. 'Bonow
legal expenses, incurred in connef tioh with the enforcemse
and Borrower shall pay.the cosis | hd expanses of such 8
whether or not there Is a Iawsuit»f incliding attorneys’ fea:
vacate any automatic stay or injurxtion}, appeals, and any

- and such additional fees as may b¢ directed by the court. |

»

oWer agrees 16

nt jurisdiction; finds ¢

- circumstance, such finding shall.no? rencer thet provision i
offending provision shall ba deema 1 to ba modified to be
s0 modified, it shall ba stricken and afl ether provisions of

Walvers and Consents. Lender sliall not be deemed to heve waived an
by Lender. No delay or omission ¢n the part of Lender in xercising any

: by any party of a provision. of this \gresment shall not con
with that provision of any other proJisicn.. No prior walvar,
: walver of any.of Lender's rights of any of Borrower's obli
Agresment, the granting of such ¢t hsent by: Lender.in a

.+~ -consent s required: Borrower h

:nde with the lavs of j
Pay upcn demand &l of Len;

hoticn of acckptance of ti

ey ceepted 13y Lender In the State of O-egon.
the Stats ef Oregon. . = 7 :
: iler’'s cosls and expanses, including atiorneys’ foes and Lender's
%t of ihis Agreefment. Lender fiay pay someone elss o help enforce this Agreermien,
sforcement.. Costs and expienses Include Lender's ettormeys’ fees and lege! expenses -
3 and legal expenses for bankruptoy procesdings (and Inchiding affaits to modify or
anticipated post-judgmant collection services. Bomower alst shall pay aii court costs

y pi'eviéion éfi this i\geament 10 ba Invalid or uneixfafceém as to any person or

nvalid or unenforceable 2510 any other persons or circumstances. ¥ feasible, any such

#hin tha limits o] enforceabliity or validity, however, If the offending provision cannot be
Agreement in-all othar respects shall ramain velid and snforceable. )

y fights under this Agreemant uriiess such waiver Is in writing and signed

sight shall operate as a waiver of such rigit or any other right. A weiver

stitute a waiver of or prejudice the party’s right otheraise 1o demand, strict compliance

by Lender, nof any course of dealing belween Londer:and Borrower, shall constitute a

gafions as 1o any fulure ransactions. Whaenever consent by Lender is requied in this

instance shall not:consitite continui

i ng consent 1o subsequent inslences whare such

Agreemart by Lender

COUNTY OF _Klamath

‘On this 10th y AREN

President of HENRIS ROOFING & SUIPLY OF K

‘executed the Hazardous Substances Ceri ficate and !

of the corporation, by authority of ifs Bylx
o execu

at hie or she s Ag-eament and in fact

%

294 s ghed

\TH CUUNTY, INC., and knovm 1o e
ndemnity £greement and acknowled 3ad the A
va €1 by resolution of it board of diraciors, for t1e uses an

'Gw;.g

e

: before me, : ‘potssnely #ppeared JAMES R. BAKER,
o be an authorized agent of the corporation that
greernert 1o be the frae and voluntary ect and desd
i ! d purposes therein mentioned, and 'on oath gtated
axecuted the Agredmerit on behalf of the corporation, e,

Notary Public In and for the State of .

Klamath Falls

5 11»04-94




: , i ghed SPublic, “personally appearsd
anc : sithorized agent for the Lendar
inshmntandadmo&hdgeds?gms meam 10 andvmuntaryactanddeedofmesazdl_andef
ftsimardofdwecmrsdothem&se for the uses ahd purposes therein Mantionsd, andonoa&hstatedm!hem
rmm andzhatme sral afned is ihecorpora‘e seal ofsand Lender

) ILE S CF Pms.rvicu.m )




] il all of Lots -
' 81; B2 and 53,
o. the city of Kimmath
1at thereof on file in

as 449 Gordon

' 9, 30, 31 and 32 and all of Lots
£ Industiial Addition to. the city of
o the official plat thereof on
£ Kismath county; Oregon

6@@6ni‘fkno§hf§3'410 Aé?mémhiﬁ;

STATE OF OREGON: COUN

: _ the _ Bth,  dy
M., and duly recorded in Vol. __M9%.
age - 21162 ; E ‘
‘s County Clerk: 777
» Vg e




