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Tius Dezp or Taust, madethis - -10th : .. . cof . . July .. .
19 94., by and between::- g#gzﬁm§3§?fa§2}ekiggat “§§TT3?§8§e on 97603
he"e,iﬂlfle:nfemdtouf‘Granlor'..'?U.jS.»Small Business: Administration
whose address is 901 W. Civic Center Drive, Ste. 160, Santa Ana, CA 92703
hereinafter referred to as “Ts ustee;” and the Administrator-of the Small Business Administration, an agency of the
Government of the United Stites of America, héeinafter referred to as:“Beneficiary,” who maintains an office and
place of business at - 901 W. : Civic Center Drive;. .Ste. 160,‘, Santa Ana, CA 92703 . . .. .

WITNESSETH, that for and in consideration of $1.00 and other good and valuable consideration, receipt of which
is hereby acknowledged, the G rantor does. hereby, bargain, sell, grant, assign, and convey unto the Trustee, his succes-
sors and assigns, all of the following described property situated and being in the County of Klamath . SR,
State of . .Oregon;. . this. real property is not currently. used. for agricultural, grazing, .
;.Qritimber purposes.\ R R ST T PR : ‘ S A S UE I S s HE N I r«.:'v.‘ti
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VA‘tf&cfféf.iéndgin{ihéiSV¥sﬁ%ié;:@§§%§bhf§5;“¢wﬁ;f§3ﬁ§j;‘ggg.ng;ﬁlﬁ;n.’
described as follows: C e T
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Beginning at a point on trh'e__‘w;eéit;: line _’of‘s'ia;idbls‘e(:tion 35,
156.65 feet south of the northwest corner of the SW1SWisw

of Section 35;,thehge,north;89957',eagtga distance of 156
feet more or less, to the center line of the Enterprise
Irrigation District Canal, thence southwesterly along the
center line of saidl canal to its intersection with the west

line of said Section 35; thence north 0°12' east along the
west line oflaaidjﬁeﬁﬁiOhM186,35_#eet,JmorGQO;lless,.toﬁthe :
point of beginning, IXCEPTING roadway along the west line.

of said premises .

Together with:and including all buildings, all fixtures, including: but not limited to all plumbing, heating, lighting,
ventilating, refrigerating, incinerating; air conditioning apparatus, and elevators (the Truator hereby declaring that
it is intended that the items hercin cnumerated: shzil be deemed to have been permanently installed as part of the
realty), and all improvements now or hereafter existing thereon; the hereditaments and appurtenances and all other
rights thereunto belonging; or in anywise appertaining, and;the reversion and reversions, remainder and remainders,
und ‘the rents; issues, and profits ‘of the above:described property. To have and to hold the same unto the Trustee,
and the successors in interest of thie T:rustee, forever; in fee simple or such other estate, if any, as is stated herein in
!trust, t3 secare the payment of a promissory note dated July 10, 1994 and maturing on :

: : ' g e e e July: 10, 02024 : o '
in the principal sum of $.100,000.00 . , signed by- Roger Dale Babcock and Laurena June Babeock
in behalf of themselves - ‘

The beneficial owner and holder of said note and of ti:e indebtedness evidenced thereby is the Beneficiary.

~ L. "This conveyanee is made iipon and subject to the further ‘trust-that the said Grantor shall remain’in quiet
and peaceable’ possession of the aliovo granted and deseribed premises and take the profits thereof to his own use until
default be made in any payment of ax installment due on said note or in the performance of any of the covenants or

' conditions contained therein or in this Deed of Trust; and, also to secaré ths reimbiirsement of the Beneficiary or any
other holder of scid note; the Truutée or any substituie trustee’of any-and all costs and expenses incurred; including
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muomble amomeys fees, on accou.nt of :ny litigation whlch mny arise wuh respect to this Trust or wnh mpect to
the:indebtedness evidenced by said riote; the protection and inaintenance of the property heremabove descnbed orin™ .
bmuung poueuxon ol naxd pmperlyénf er any snle which mny be made a8’ heremafler provnded ¢ :
B H LAt SR B2 ¢ B B i
2 Upon the full payment of thi rr(‘eblcdncus ‘evidenced: by saxd note and lhe interest thereon. lhe payment of :
all other sums herein provided:for, thé répaymentiof &1l monies advanced or expended pursuant tosaid note or thiis
instrument, and upon the payment of all othergsroper costs, charges, commissions, and expenses, the above described
properly shall be released and reconveyed: 10 und:at the cost of the Grantor. :

3. Upon default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
liereby, the Beneficiary or his assigns may without netice and without regard to the adequacy of security for the in-
debtedness secured, either persanally or: by attorney or: agent without bringing any action or proceeding, or by a re-
ceiver to be appointed by the court, unter upon and take possession of said property or any part thereof, and do any
acts which Beneficiary deems prope:: to protect the security hereof, and either with or without taking passession: of
said property, collect and receive the rents, royalties; issues, and profits thereof, including rents accrued and unpaid,
and apply the same, less costs of opuration and collection, upon the indebtedness secured by this Deed of Trust, said
rents, royalties, issues, and profits, being hereby assigne:d to Beneficiary as further security for the payment of such:
indebtedness. Exercise of rights under this paragraph shall hot ‘cure or waive any default or notice of default:here-.
under ‘or invalidate any act.done puisaart to such notice but:shall be cumulative to any: right and remedy to declare
a default and to cause notice of default to be recorded as hereinafter provided, and cumulative to any other right
and/or remedy hereunder, or provided by law, and may be exercised concurrently or independently. Expenses in-
curred by Beneficiary hereunder including reasonable attorneys’ fees shall be secured hereby.

4. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any part thereof, when
due, or shall fail to perform any covenant or agreement of this instrument or of the promissory note secured hereby,
the entire indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at
the option of the Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said
property and collect the rents and pirofits thereof. Upon such default in payment or performance, and before or
after such entry, the Trustee, acting in the execution of this Trust, shall have the power to sell said properti'.
and- it shall be the Trustee’s duty 1o sell said properiy (and in case of any default of any purchaser, to resell)
at public auction, to the highest hidder, first giving four weeks’ notice of the time, terms, and place of such
szle, by advertisement not less than once during each of said four weeks in a newspaper published or distributed in
the county or political subdivision in which said property is situated, all other notice being hereby waived by the
Grantor (and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase ot such sale). Such
szle will be held at a suitable place to be selected by the Beneficiary within said county or political subdivision. The
Trustee is hereby authorized to execute and deliver to the purchaser at such sale a sufficient conveyance of said prop-
erty, which conveyance shall contain recitals as to the happening of a default upon which the execution of the power
of sale herein granted depends; and the said Grantor hereby constitutes and appoints the Trustee as his agent and
attorney in fact to make such recitals and to execute said conveyance and hereby covenants and agrees that the re-
citals so made shall be binding and con¢lusive upon the Grantor, and sald conveyance ‘shall be effectual to bar all
equity or right of redemption, homex,tead ‘dower, nght of apprmsement, "and all other rights and exemptions of the
Grantor, all of which are hereby ex; ress?y waived and conveyed to the Trustee. In the event of a sale as hereinabove
provided, the Grantor, or any person in possesslon under the Grantor, shall then become and be tenants holding
aver and shall forthwith deliver ¢ possx*ssxon to the purchaser at such sale or be summarily dispossessed, in accordance
with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled
with an intereet and are irrevocable by death or otherwise, and are granted as cumulative to all other remedies for
the collection of said indebtedness. The Beneficiary or Assigns may take any other appropriate action pursuant to state
or Federal statute cither in state or J7edzral court or otherwise for the disposition of the property.

}

5. In the event of a sale as provlded in paragraph 4, the Trustee shall be paid a fee by the Beneficiary in an. .
amount not in excess of percent of the gross amount of said salé or sales, provided, however, that the amount
of such fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee shall be in addi-
tion to the costs and expenses incurred by the Trustee in conducting such sale. The amount of such costs and expenses
shall be deducted and paid from the nale’s proceeds. It is further agreed that if said property shall be advertised for sale
as herein provided and not sold, the Trustee shall be entitled to-a reasonable fee, in an amount acceptable to the Bene-
ficiary for the services so rendered.. The Trustee shall also be reimbursed by the Beneficiary for all costs and expenses
incurred in connection with the advertising of said-property for sale if the sale is not consummated.

6. The proceeds of any sale of raid property in accordance with paragraph 4 shall be applied first to payment
of fees, costs, and expenses of said sale, the expenses incurred:by the ‘Beneficiary for the purpose of protecting or
maintaining: said property and reasonable-attorneys:fecs;- secondly, to payment of the indebtedness secured hereby.;
aml tlnrdly, to pay any surplus or etcess to: the person or persons legally enm.led thereto,

. In the event said propertywm so]d pursuant to the authorization contamed in this instrument or at a judicial
foreclasuro sale: and the: proceeda are not'sufficient to pay tho total indebtedness secured by this instrument and
evidenced by aaid. promissory :note; itho Benoficiary will be entitled to a deficiency judgment for the amount of the
deficiency without regard to appraitement, the Grantor having waived and assigned all rights of appraisement to the
Trustee.
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8. The Grantor covenants and )gn,cs as follows:

a. He will promptly pav thc lndebfedness evxdenoed by smd prommsory note at the txmes and in the
mmnerthe:unprovnded AROA LA _
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b. He will pay all taxes, :o.ﬁscsemen;é, water rate aﬁd}'oihe‘rﬁ gdve;nnlgnial or municipal chax%es, fines, or
impositions, for which provision has not been ma reinbefore, and will promptly deliver the official re- '
ceipts therefor to the Beneficiary. o SN USR5 S

..c. He will pay such expenses and fees as may: be incurred ‘in’ the protection and maintenance of said’
property, including the fees of any ggtd;‘;:ey employed by the Beneficiary for the collection of any or all of th.‘e" .
indebtedness hereby secured, or such expenses and fees as may be incurred in any foreclosure sale by the. :
Trustee, or court proceedings or in any, other litigation ‘or proceeding affecting said property, and attorneys’ .
fees reasonably incurred in any other way. Lo " SRR

d. The rights created by this conve:'yﬁnce shall :ireniajn in full force and eflect during any poatponemexi!i o
or extension of the time of the payment of the indebtedness evidenced by said note or any part thereof secured

hereby.

e. He will continuously maintain hazard insurance of such type or types and in such amounts as the
Beneficiary may from time to time require, on the improvements now or hereafter on said property, and will
pay promptly when due any premiums therefor. All insurance shall be carried in companies acceptable to
Beneficiary and the policies and renewals thereof shall be held by Beneficiary and have attached thereto loss
payable clauses in favor of and in form acceptable to the Beneficiary. In the event of loss, Grantor will give
imynediate notice in wiiting to Beneficiary and Beneficiary may make proof of loss if not made promptly by
Grantor, and each insurance company concerned is hereby authorized and directed to make payment for such
loss directly to Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance proceeds, or any
part thereof, may be applied by Beneficiary at its option either to the reduction of the indebtedness hereby
secured or to the restaration or repair of the property damaged. In the event of a Trustee's sale ar other
transfer of title to said property in extinguishment of the indebtedness secured hereby, all right, title, and
interest of the Grantor in and to any insurance policies then in force shall pass at the option of the Beneficiary
to the purchaser or Beneficiary.

. He will'keep thiesaid premises in as good order and condition as they are now and will not commit or

permit any waste thereof, reasonable wear and tear excepled, and in the event of the failute of the Grantorto ™~~~

keep the buildingson aid premises arid thoee to be erected on said premises, or improvements thereon, in
good repair, the Benéticiary may make such repairs as in.the, Beneficiary’s discretion it may deem necessary
_for the proper preservation thereof; and any sums paid for sick repairs shall bear- interest from the date of
* payment at the rate specificd in the note, shall be due and payable on demand and shall be fully secured by
this Deed of Trust. i f

g. He will not without the prior writzen consent of the Beneficiary voluntarily create or permit to be
‘created against the property subject to this Deed of Trust any lien or liens inferior or superior to the lien of
this Deed of Trust and furiher that he will kéep and maintain the same free from the claim of all persons
su“pplyihgl hbdr~or,ma'tevﬁ.alal,which!wi:l‘l enter into the. congtruction of any and’ all buildings now being -
erected or to be erected on eaid premisen, - ‘ o g o - :

S He \i}ill"l‘lbjtiri;ﬂ‘i_ﬁr assign any paft of -the ‘rent of said prom}ty or demolish, remove, or substantially
slter any building without the written consent of the Beneficiary.

9. In the event the Grantor fails to-pay any Federal, state, or local tax assessment, income tax or other tax lien,
charge, fee, or other expense charged to the property hereinabove described, the Beneficiary is hereby authorized to
pay the same and any sum so paic by the Beneficiary shall be added to and become a part of the principal amount of
the indebtedness evidenced by said promissory note. If the Grantor shall pay and discharge the indebtedness evidenced
by said promissory note, ancl shall pay guch sums and shall discharge all taxes and liens and the costs, fees, and

expenses of making, enforcing, and executing this Deed of Trust, then. this Deed of Trust shall be canceled and
surrendered. :

10. The CGrantor covenants that he is lawfully seized and possessed of and has the right to sell and convey said
property; that the same is free from all encumbrances except as hereinabove recited: and that he hereby binds him-
self and his successors in interest to warrant and deferd the title aforesaid thereto and every part thereof against the
lawful claims of all persons whomsoever. :

'11. For better security of the indebtedness hereby secured, the Grantor, upon the request of the Beneficiary,
its successors or assigns, shall execute and deliver a supplemental mortgage or mortgages covering any additions,
_improvements, or betterments made to the property hereinabove desceibed and all property acquired after the date
hereof (all in’ form satigfactory to Grantee). Furthermore, sshould .Grantor fail to cure any default in the payment
of a prior or inferior encumbrance on the property described by this instrument, Grantor hereby agrees to permit
Beneficiary. to cure such defzult, but Beneficiary is not .obligated .to do so; and such advances shall become part of
the indebtedness secured by -this instrument, subjzct to the same terms and conditions.

_.12. That all. awards of Jamages in connection with any condemnation for public use of or injury to any of said
property are hereby assigned and shall be paid 1oBeneficiary; who may apply the same to payment of the installments
last due under said note, and. thz Beneficiary is hereby: authorized, in the name of the Grantor, to execute and deliver
valid acquittances thereof and:to-appeal from any such’ award.

13. The irrevacable right.to appoint a substitute trustee or trustees is hereby expressly granted to the Beneficiary,
his successors or assigns, to be exercised at any time hereafter without notice and without specifying any reason there-
for, by filing for record in'tlie office where this instrument-is recorded an instrument of appointment. The Grantor
and the Trustee hereinnamed er that may: hereinafter be substituted hereunder expressly waive notice of the exercise
of this right as well as any requivement or application to any court for the removal, appointment or substitution of
any trustee hereunder. ) .
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S ’1',4.’>Nt;tiee of the mrcua ok'mny option sr;ilte& herein‘to :ihe:Benéﬁcisry or to iho holder. of 'thé nole aecured
hereby i not required to:be given the Grantor, ths Grantor having hereby waived such noticé: . = w0 cro i
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15 Ef more than one.person joins in the execution of this instrument as Grantor or if anyone so joined be.of the
feminine sex, the pronouns and relative words used herein shall be read as if written in the plural or feminine,
respectively, and the term “Beneficiary” shall include any :payee of the indebtedness hereby secured or any assignee
or transferce thereof whether by opcration of law or otherwise. The covenants herein contained shall bind and the
rights herein granted or conveyc:d shall inure-to the respective heirs, executors, administrators, successors, and assigns
of the parties hereto. = - sl S T : ‘

. 16. In complianse with section 101.1(d) of the f{ules(and;Regulaﬁons:of the Small Business Administration {13
C.F.R. 101.1(d)], this instrument is to be constcued and enforced in accordance with applicable Federal law.

S1L A judicial decree, order, or judgment holding any. provision or portion of. this instrument invalid or uren-
forceable shall not in any way impair or preclude the enforcement of the remaining provisions or. portions. of this
inatrumens. Co ot . , : ~ ‘
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IN;Wn'NE;ss’ wﬂ‘mzor,‘ th; thtér has ’exec'uted this i;istmrﬁén;t and the Trustee and Beneficiary rh‘a‘ve #c-
cepted the delivery of this.instirument as of the dsy and year aforesaid.
Ll S P

urena June Babcofk

STATE OF OREGON ..+
county of {|gm,

AQ«, R (qC(t.{ iy 3 g ed, a Notary -Public jn .and
for said %atg per;sgr‘x:ul»ly“gppgagd ! el Ol ojn

\OavCuna.,
known to me to'be —_ "

Lo

0 me to be K of tﬁe partners of the partnership that
executed ‘the within instrument, and acknowledged to me that such partnership’ executed
'the same,'v R e A [ G, oy o8 RN oo RS - 3 Cas RN
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WITNESS my hand. and official seal

(SEAL) . ST TASS e i . ! . X "
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DEED OF TRUST
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