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BEFORE THE HEARINGS OFFICER
HLAMATH COUNTY OREGON

1IN THE MATTER OF CUP 66-94 I'OR G BAR. *I .

LKND & CATTLE COMPANY TO ES _TABLISH A RBSIDENCE NOT IN ORDER
CONJUNCTION WITH FARM USE

1. NATURE OF THE REQUEST:

The applicant wishes to estubl:f,h a resxdnm.e as a use NOT in conjunction
with farm use on 38.01 acre: east of the Nalone Springs Rd., four miles north
of Rocky Point.

This request was heard by the Hearings%iofficerﬁJLY'éz,‘1994 pursuant to
O:dinances 44 and 45. The recuest waéréviewed for conformity ~with Land
Davelopment Code Sections 5(.060 and ORS 215.V243.4

2. NAMES OF THOSE WHO P2RTICIPATED: : ‘

The Hearings OQfficer in rev?lew of this apfpllcation wvas NEAL -G. BUCHANAN.
The applicant appeared,:andfcfi’ered testirf.onfz m;subppor_tvqf the application.
The Planning Department v:;§s J:epresente(i by Kim ‘L‘L'me'(ehl,‘ ‘Senior Planner. The
&:ecording secretary was Ke;elm ’Burg. s . 7 :

3. LOCATION:

The property under co_'nsi@leration is 1ocjated in ‘a’ portion of the SE 1/4 NW

1/4 Sec. 14, T 355 R 6E T.{{. 3‘5@6—%@0—5@9.-

4. RELEVANT FACTS: : v ‘

The prdperty is withiri the Pqﬁcultural ‘%plaﬁ design"atibn and has an imple-
menting zone of EFU-G. T‘le Jroperty i.:. located east of the alone Springs
kd., about four miles north of Rocl\y Pont. It is 38.@1 acres rs sn.e and IS
NOT under farm tax deferral The. Land Use Capabﬂity Class:.ﬁcatmn of the
:property 1s Classes VIe an(l VI IIw. The pw‘operties ad]acent to this property in
jell compass directions’ are | tound controlled by the Eorest Service and are

¢evoted to Forest Resource uces ‘The. property .s NOT uithin a structural fire




protect_on drst,.ict. A u=11 orovides % ctér service and the, home 'wi.ur be on a

septic system.

5. FINDINGS: , -

Al evidence submitted ‘e’xs’ the staff r«e;port, .exhibits b-d and offered  testi~
mony show that the ap_pr'val criteria as set out in Code section 54 @60 and
0.R.S. 215.243 have been sztisfied. The Hearings Officer ﬁnds this applica- |
tion; |

1. Is compatible with? fai'm Lse because:‘ S

The project site wililbe.:iega.lly and ox%nershipi dividedv frdm adjacent proper-
ties. The project siteis? f.ound not to be devoted to commercial agricultural

use and the COnversion to such would be impractical because of the parcel
Vsize. | i

The Hearings Ofﬁcer ﬁm!s that the use of the remnant: parcel as a homesite
compatible with potentzai aq ‘icultural uee because the apphcant has demon-
strated that no conflict wiIJ resuit from the conversion of an. existing 38. 01
acre property to residen dal use.

' 2. Does not interfere se 'iously with aceepted farming practices on adjacent
lands devoted to farm use because.

. The properties in all compa3s d.u:ections are found to be engaged in forest
_uses within properties controlled by the Forest Service The :property in

" guestion is found to be of little resource value due to its iocation,
topography, soils hmitations and size vvhich is far below the nurumum lot size
{80 acres) thought to repre ent a viable agricultural property (HB 3661).

The’ permit holder has vo]unteered as a conchtion of this approval to file a
'irestrictive covenant whicr wli prohibit Jxe pernut holder and successors in
_:éinterest from ﬁling comp.ain, ccncerninq reasonable farming practices on

adjacent lands.




3. Doss not alter thestabilj.l:;y of the overia-ll iar'ic'l:\ise' paftt‘er‘nvg of the area

because:

The overall land use of: the area is lcmg established to rural
lifestyle and will not be compromised by the conversion of an existing
reranant parcel to a non—farm usse. The lant\ use. pattern of the area will not
e modified and will be perpetilated by-this pernut.' : S : »

4, Is situated upon generally unsuitable | tand for the p:.oduction of -farm
cmps and livestock, considurifg the terrcm, adverse soil or land condi—
tions, drainage and ﬂoodmg,- vegetation, location, and size of the tract
oecause: v .

The existing parcel is 38.61 :ai:res in size. " The ’Hearinefs t)ffic’er ﬁrids this
parcel size unsuitable for ccmmers,ial agrle\iltural use due to 1ts size, poor
soils, micro-climate and topag::aphy. Thc impact: of removing thls marginal
vzlue land‘from the County:'far:.nland base, is foun_d to _be insigmﬁcant._

5. Complies with other condltiors felt necess’sary;::beoaﬁse- ‘

The property is NOT withm a structural flre protection dlStrlCt "NI‘"he potel*ltial
«.xists that an existing residenual use could cause a structural fxre to’
spread to adjacent lands. hccordingly, the Hearmgs Of.f.icer ﬁnds the re-
qmrements set out in L. D C. in concert w1th the wildland fire- protection

v pz_ovided by the ODF & USE‘S *ull protect the resource land base that could
’ result from any possxble ﬁ.r= hazard posed by the non—tarm re51dence.

Tne property is found to bn w-thm GOAL ‘ overlays as an Eagle Nest Site and
:Wetlands area. Conditions axe cdded to address these issues prxor to

) tlevelopment of the site.:




6. ORDER: , ’ :
’I‘herefore, it is ordered th'a mquest of G BAR W LAND & CATTLE COMPANY for
approval of CUP 66-94 is a};prtved subjec‘: to the foliouing conchtions

1. © The applicant shall file a iestrictwe covenant with the County Clerk

prohibiting the permit hoider and their successors in ‘mterestfrom filing

complaint - concerning ‘accepiec resource management practices that may occur

[

or. nearby lands.

2. The Conditional Use Per: mit -shall not be ﬁnai nor shall a building per-
mit. for a non-farm dwelimc; ke 1ssued under this order untll tne applicant
provides the Planning Departlrent with evidence that the iot or parcel upon
which the ‘dwelling is prnpcz,ed to be located has been disqualiﬁed for
veiuation at true cash vaiue‘ fo:r farm use . and that any additionai tax pen-
alty imposed by the County Ass essor has been paid. : |

3. The Applicant will contact th—\ Oregon Dent of FlSh and Wiidlife as to the
Hagle Nest Site depicted on tht. GOAL 5 mappmg on ﬁ.le m the Planning Dept..
A "Resource Management: Pian nay be required A development permit will -
not be issued until clearance is .received from the ODFW k

&. The Applicant will contact theDivision of State Landsv as to the "wetlands"
arsa depicted on the GOAL mupping on f.Je in the Pianning Dept A
development pern'ut wiil not be 1ssued until clearance 1s received from the

DSL.




5. This permit: will expire m tvo years unless the approved residence is es~"
tablished or a request f.or an axtension 01 txme is ﬂled with the Planning

D epartmen t.

DATED this 99\ day of. JUL ;1994

N L G. BUCHANAN, Hearings Ofﬁcer
NOTICE OF APPEAL RIGHTS

You are hereby notiﬁed that this application may be appealed to the Klamath
County Board of Commissioners .by filing wiith the Klamath County Planning De-
partment a Notice of Appeul as set out in:Article 33 of the Klamath County
Land Development. Code, togethar. with. the fee required withm seven days fol-

lewing the malling date of this order.

S'IATE OF OREGON COUNTY OF l.LAMATH ss. |

Filed for record at request of o K] amath Count\'v - o the 26th

day

o of . July AD, 1994 - at 9:53 "oclock_M and duly recorded in Vol. ____M94

Cofl ¢ R - on'Page 22682 = .
5 SEUER I R Evelyn- iehn * County Clerk

FEE = none’
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