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BEFORE THE HEARINuS OFFICER
_ KLAMATH COUNTY, OREGON

IN. THE MATTER OF CUP 74-94 FOR WILLIAM JOHNSON

PO ESTABLISH A RESIDENCE 10T IN

COMJUNCTION WITH FARM USE

1.  HATURE OF THE _REQLEST: »

The applicant wishes to estathsl*"a residenee as ka use NOT in conjunctibn
with farm use on 4@ acres 1/4 jmile north oi the west end of Webber Rd., oif
of South Poe Valley Rd..

This request ‘was heard by tne Hearings Otﬁcer JULY 22, ‘1994 pursuant to
Ordinances a4 and 45. The rg:quest vias re\{iewed‘ for conformitv with Land
Development Code Sections . 54.260 and oas ‘2;5.243. ~ |

2. NAMES OF THOSE WHO' PAHTICIPATED- f

The Hearings Officer in revww of this apphcation was NEAL G. BUCHANAN

The applicant appearad and ofiereu :estxmony m support oi the applicatlori.
"‘he Planning Department waa x.epresented by Kim Lundahl,vSemor Planner The
recording secretary was_Karen Burg. ‘ -

3. LOCATION: | »

The property under consxdera,mn is locatedjir{"e ;perti’?en‘efithe NW~1'/4 NE
1}4 Sec. 32, T 395 R 11V, T:.A. 3911—V32—BQ®. o AR

4. RELEVANT FACTS: ‘ j : .

The property is thhin the Agncultural plan designatxon and has an ' imple-
menting zZone of BEFU- CG 'lhe property is 1ocated on the west side of Poe
valley on a east facing slope, *mrth of the uest end of Webber Rd., Poe Vallev.
T+ is 4@ acres in size and IS \IOT under Farm Deferral The Land Use
,:Capabrhty Classmcatmn of . the property is: Class VIe. _The property is within'a
:<tructural fire protec:uon cxst.mct (KCFD #‘1) A well wrll, prov1de water servme’

and the home wilt be on a se\:nc system : '7'3: 'j




5. E‘INDINGS-

All evidence submitted as the 'staif report, e~<h1bits b-d and offered testi-
mon-f show that the approval criterxa as" set out in Code section 54.060 and
O.R.:S. 215.243 have been satxs _led The Hearings Ofﬁcer ﬁnds this apphca-—
“tion; ;

1. Is compatible with farm use because

The pIOJect site will be legall{ and ownerslup dw:.ded from adjacent proper-
ties. The project slte is f.ouncl not to be de\/oted to commercxal agncultural
use and the conversion to su~h would be 1mpract1cal because oi the parcel
size, aspect and poor soils.

The Hearings Ofﬂcer f.mds that *'he use of the remnant parcel as a homesite
compatible mth potentlal agr cultural use because the apphcant has demon-

strated that no confhct wul 'esult from the conversxon of an e‘dstmg 40

acre property to res1dent1al uSL.

2.; Does not mterf.ere serioualy with accepted farming practice’s on adjacent

lanos devoted to farm use b=cause

The properties in all compass ‘directions are found to be engaged in
rural/farm uses The property in questlon is iound to be of httle resource
value due to its location, topography, soxls umxtauons and s:.ze whxch is far
below the mimmum lot sxze (80 acres) thought to represent a viable |
agrlcultural property (HB 3661)

'I'ne permn: holder has volunteered as a condltlon of this approval to f:.le a
restnctive covenant which wﬂ_ prohibit: the pex:mit holder and su\.cessoz.s m

‘iinterest from n]ing complant concernmg reasonable farminq practxces on.

adjacent 1ands. :




1. Does not alter the stability ;of“t:he overall and ‘use pattern' ‘of the area

because:

The overall land use of the zrea is ‘ lohg estabushed 'Vto‘ rural

lifestyle and Will not be compromised by the conversion of an existing

ramnpant parcel to a non—farm"use The . land use pattern of the area will: not

be modified and will be perpetuaued by th).s permit.

4. Is situated upon genera.Lly Lnsmtable l'md for the producnon of farm

crops and livestock, conside 'ing the terrain, adverse soxl or land condx—

tions, drainage and ﬂoodmg, ‘vegetatlon, locatlon, and size of the tract

because-

The existing parcel is 4@ acre*s in size. The Hearmgs Orf).cer finds this

parcel size unsu1tab1e ior conmerc1al agncultural use due to its size, poor

soils, micro-climate and topography. he lmpact of removmg ttus marginal

value land from the County iarrrxland base is found to be insignificant.

5. Complies with other condxtlons felt necessary, because~

Il The property is within a str ,\ctural fire protection dlstrlct (KCFD #1). The
potential exists that an exist.;ng residential; use could cause a structural fire
to spread to adjacent lands. Accordingly,ithe Hearings Officer finds the re-
quirements set out in L. D C.‘
G. ORDER:

herefore, it is ordered th(- request of WILLIAI{ JOHNSON for

provided by the ODF, will protect the resource land base that could result

m ﬂoncert with the wxldlarm ﬂre protectlon
from any possible fire haaaLd posed by the non-farm resxdence

approval of CUP 74-94 is approved subJect to the fol.lowmg condn:lons.



1. The applicant shall file a“'estrictive covenant with the County Clerk
prohibiting the permit holder ancl their sucoessors in mterest from ﬁlmg
coraplaint concerning acce'ptec'l resource management practices. that may ..occur

on nearby lands.

2. The Conditional Use Permj.t shall not be.i final nor shall a building per-

mit for a non-farm dwelling le issued Lindsr this ‘ord_ei: ,\;nt.il the- applicant
provides the Planning Deparfment with eviéence that the lot or parcel upon
which the dwelling is proposed ‘to be located has been ‘disqualified for
valuation at true cash value Ior farm use and that any additional tax pen-
alty imposed by the County Assessor has been pa:.d. :

3.‘Thls permit will explre m twc years unless the aporoved residence is es-
tablished or a request f.or ar}_.e%-ension oi tune is. med with the Planmng
Department : v »

DATED this oécg\ day of JULY, 1994

G BUCHAN’AN, Hearings Officer

NOTICE OoF APPEAL RIGHTS

vou are hereby notified that 'this: application may be appealed to the Klamath
County Board of Commissioners i he Klamath County Planning De-
partment a Notice of Appeal:as set'out in: Article .33 of ‘the, Klamath County
1.and Development Code, togethex: ‘with the: fee required w1th1n seven days fol-
lowing the maﬂmg date of tms order.: : :

STATE OF OREGON: COUNTY OF KLAMATH : ss.%

Filed for record at request of il Klamath County the

26th

of July  A.D, 19 _9_4___ at ___9_,._5,3.__. o'clock A M., and duly recorded in Vol.
-of SRS onPage_Jzﬁﬁl—_
R : » ‘ Evelyn Biehn ~County Clerk

M94

day

»

FEE noﬁé o : S : $2: 20 &) /uz,e,&,.x, 'mjj
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