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BEFORE THE HEA‘-\INGS OFFICER
I(LHMATH COUNTY OREGON
IN THE MATTER OF CUP 71—94 FOR C
RON MORINAKA TO LOCATE 1\ RLSIDENCE O"I
PROPERTY ZONED FORESTRY: RA\ICE
1. NATURE OF THE REQUES'].‘:‘
The apphcanr. wishes to establlsh a home e{s a single 'fa‘.milyiresidence on leo@
acres west of Beatty. The req\_est was heard by the Hearmgs Officer JULY 22,
1994 pursuant to PPOPOSEE OFDINANCE a,a 39 Whlf'h is being considered in
‘response to HB 3661, effec:tlve November 4 1993. The reoue<t was reviewed for
oonformance with proposed Land Development Code Articles :S & 55.2.
2. NAMES OF THOSE WHO PARTICIPATED
The Hearings Officer in review. of this apphcatxon was MNeal G. Buchanan. The
applicants representatwe «ppeared and offered testlmony in support of the
‘-appLication. The Planning Department wa$ represented: by Kim Lundahl, Senior
Planner. The recordino s;:cretary vas I{aien Burg, Adminis’tr‘ative Secretary.
©'3. LOCATION: v | ‘ |
f:The subject: ’property 1" located one mﬂ.e south of Hvy 140E, 3.5 miles east
‘of Beatty. The parcel is d=sc1‘1bed as ‘por nons of the SE 1/4 sw 1/4 Sec. 1, NW
,;'1/4 Sec. 12, T 37S R 11E TA 3711 -1-1 4@0 & 3711 12-201 ’
4 RELEVANT FACTS:
A. ACCES'S: The property is accessecl via a US"S accass permit issued
py the Fremont N. F k.admg souti and east from Huwy 14@E.
B. E‘IRE PROTECT]ON The property’is to be protected via agreement
with Klamath Count‘/ P‘re District #5 dated 4-14- 94
The applicant has proposed fuel breaks around tne resldence to

reduce the potenucl o a structural ﬁre <preadmg to the surrounding

lands.




C. LAND USE:‘ The property is 100 +/-: acres of undeveloped land.
The site was logged 4-5 years past. Within the template (Sec. 55.05@

B} are six hc;mes e:;tatnshed as of January 1, 1923 on more than seven
lots (Sec. 55.090 C 2). Three andjone haif miles to the east is the town
of Beatty, a rural’ i3ervice cehterj offering a ilariety of services including
store, post office and cafe. A

D. SEWERAGE: The applicant indicates a septic evaluation has not
been accomplished. Thare is no :a‘ason -tp'beueve approval will not be
obtained. |

E. SLOPE: Available topographic mappi‘ncj and site inspection
indicates slopes of @-10% predom;inate the site.

F. SOILS: The‘Soil Conservation Service mapping of the site indicates

the property is located on the ROYST soil series. This soil series and its

5

properties are set out in the pu;blicatlon SQIL SURVEY OF KLAMATH

COUNTY, OREGON c¢n file in the Planning Department. Exhibit d. also
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discusses‘ this soi&zserj.gs as it r%ela,t:es'!to ﬁhé productivity of the site.
G. WATER: Propcsed well |
H. PLAN/ZONING T'ne plan/zohe desigriatioz"xrof the project site and
properties adjacent is all compdss dlrectxons is Fornstry Range. Rural
zoning is found 3.5 miles to the east (Beatty Townsite). il
5. RELEVANT CRITERIA: .
The standards —and cri te sia rﬂlevant to this apphcatmn ar2 found in the
Klam:xth County Comprehenqvn Plan (m.al 4) and pmposea amendments to the

- Klamath County Land De velopment Codﬂ Ord &4 39 pertammg to Articles 55

and 55.2




6. FINDINGS:

All evidance submitted as the staff report, exhibits b-h, and offered testimony

were considered in tkhisv Qrder. ’ 7
6.1 With regard to the Statewide Pianningj ;Gp‘als ‘and - the Klamath County
Comprehensive Plan,vthe‘ Hearings Officer makes the following ﬁndiﬁgs:
A. The goal of the ZTorest Lands Element is to conserve forest lands for
the production of wood fiber and othekr forest uses, protect forest
lands from incompatible uses, ‘ and to ensure a continued vield of
forest prod\icts é.'nd values, ; ‘ » ’
B. Forest Uses a;.‘e cefined b‘y ;Statewide Plahning Goal 4 and the
Comprehensive Plénn 20 include:
1. The produétior. of :trees andiforest' products;
2. watershed prote-‘ctio_n‘ and tvﬂciljfe and fishéries habltat;
3. soil protect:ion:‘ frorijz wind,ancfl fwateﬁ ; ‘ |
4. grazing of live%stock; ' v :
5. maintenance oiic;eah air ’and;water‘; o :
6. outdoor recreai:iiona‘l activitieé
7. opén spacé, Buffers from nz_oise, 'éhd, visual Separation of
conflicting uses. |
FINDING: The Hearingé jOfficer finds that dWellingS are not included in .the
list of forest uses. The l;and Developkment Cod= doeé, however, permit
residences subject to conditional use findings sét out in Sections 55.9592 and
General Review Criteria set out in Section 55.069. -
C. Policy 4 of tlie Klamath Coﬁnty E‘ofest’ ‘L’ands Goal states "The
Countv shall regulé\te developmehc of nonforest uses in forest areas".
The. "rationale” fx): such polici' is "to pro:te_}ctv the health, safety

and = welfare of County Citizens” and "to reduce fire danger to man-

o




inade structures endlforest resources :
E‘INDING The Hearmgs Offlcex f*nds that actwe resource rnanagement HAS
accurred on the subject property ‘and properties in the area. The proposed
residence is not within a stru*tural fire - protection dlstrlct, however, with
the provision of reguired iuelbreaks, and structural fire . protectlon
contracted with KCFD #5, and the readﬂy available wildland fire protection
provided by the Dept. of Forustry and access prov1ded from the /State H;—zy.,
there is an msx.gnmcant rxsk oi hre and nsk to the adjacent uses V
6.2 With regard to the Klamuth County Land Development Code, the Hearings
Officer makes the followmg £ nemgs
A. Goal 4, Policy #1 st:ates: The followmg lands sha.U. be designated
forestry and subject tJ th:e" regulauons of. the Forestry .and
Forestry/Range zones com:amed in’ the Land Development Code:
1. Pubhc or PEch\te mdustrv iorest lands located contxguously
in ‘large blocks{ i- .- Forest Service, BLM, Weyerhaeuser, Crown
Pacific; | v v
2. S].gmncant w1ldu£e and ﬁshery habltat vafreas;
3. Land havmq a predonunant tlmber ‘site productwlty rating- of
I-VI; o
4. Isolated‘ pot:kets of land vzithin,:iore’st areas which do no\; meet
the above cnterxa
5. Lands needed for Watershed protectmn or’ reereamon,
6. Other lancls needed to p“otect farm or Iorest uses on
surroundmg deslgnated agncultural or forest ‘lands.
Rationale: To preserve the naximum area of productive forest

land. .

FINDING: The area is found aot devor.ed ‘to commerclel_ resource use.
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FINDING: The subject prooer‘y is site indeyed 67 for txmber product1v1ty
and the  site chosen for th= homeszte is no longer in forest productmn. The
only trees on the property ar=2 small pJ.nes, jumper, mahogany and
bitterbrush. ’ ‘ k o

FINDING: The small site 1s nct large(enough fos iegitirhate commercial for-
estry use and presentlyv has no signiﬁcan‘f: forest growth., There is no prop-
erty adjacent to the site which is presently in-a _piure forestry use. And
iqith the signing of a restrfj.etive covenan’% k-n'.u p‘xfoh'ib:it:; the permit holder from

interfering with accepted resource manag:ement'f practices on nearby lands.

Goal 4, Policy #4 states::: "The Countﬁ shall fegu}ate 'aevelopment of

- nonforest uses in forested”.a.reas;' :
Rationale: To protect the health safety, and’» xi;eifafe;of, oounty citizens.
And to reduce the fire danqer to man—made stru' tures and forest resources.
EINDING: The proposed resvdence is noi. withln an . established structural
fire protection district. Ho wever, the apphcant has entered into a contract
iJith KCFD #5 to provide s:ructural fire brotecuon. Access .to he property to
fight fire is excellent, bemg off of an all weathr—r road |
Further, the applicant ha: proposed - fuelbreaks around the house to
prevent the spread of fire :to ' the ad]acent propermes The threat of fire
spreading to resource properties is found to be mitlgated )
B. As the propen.ty 1s not under farm deferral <:tatus Proposed Klamath
County Land Developmen Code Artxcle 55 2 reters the apphcauon to
Article 55 for rev1ew‘cnte’na:
The uses 'conditionalrlyi p_ermitted shal.l be;subjeét to review  in .
accordance with the ifoﬂoieing b'criter;ia‘as“setj ont;i‘n : i):oposed section
55.050: ‘ | | | |

1.. The location;,' size, design;and operating 'chaj:acteristicsr of the




proposed use v‘.zll not force a signmcant change m, or
significantly in« rease the cost of accepted ‘resource uses on
nearby resource 1ands;
FINDING: Ru: ~residential and noncommercxal resource .use dotmnates in al
compass directions.
FINDING: The adjacent lands are foundfdevoted to the permitted uses as set
‘out in state and local ¢oals/zoning regulations. The location of a
non-resource home ~will ‘not conflict with management practlcns on: those
lands. The permit holder will be requn:ed to file a’ restrictive covenant
vhich will prohibit the permit holder and SusCessors. iri interest from filing
complaints concerning valld resource matxagernent p‘ractices on adjacent lands.
FlNDING- The subject- parcel was legally created per. ‘local ordinance. The
location of a residence on the property w111 not destab:.h ‘ the existing land
use pattern of ‘the area as use slmllar to. that proposed has been estabhshed
41‘1 the immediate v1cm1ty. ‘ v ; ‘
FIRORG: The proposal is located on generally unsultable land for the
‘production of forest produg:ts and llvesto_ck., conslderlng the terrain, adverse
soll or land conditions, drainege and ' flooding, vegetatlon, location and size of
‘the tract; ,
FINDING:  The project is on a parcel, 16@ acrea m/l, which‘—d‘ue to physit.:al
constraints, is to small'for'vcommercial forest uses. The site :is found to be
poorly located for forest management actl(vities',as lt:haé a soil rating which
vould result in minimal’ value for resourca use;
FINDING: Site productivity t'or noncommercial forest uses is found to be
ninimal considering the siz: and aspect of the parcel. No loss of productive

resource lands will result.‘f'rne Hearings Officer finds the commercial For-

‘estry land base of the County will not be compromised by the permitting of




2. The proposed usé will‘not islgnificéntly incréasé fire hazards or
significantly insrease fire su;pression cosls or significantly
increase risks to fire suppre;ssion personnel.
FINDING: Structural fire protpction is pw;ovided. The épplicant has entere‘:d
mto an agreement with KCFD #5 for this serv1c° The owner shall adhere
to the reqguirements outlined i Article 69 Rural/lhldland Fire Safety
Standards. Other rural sirvices will be minimal.ly impacted by the addition of
another rasidence. Access exisl:s from th_o existing road.
3. The pros;osed use is in con‘formaqce'with all standards and
criteria of _Artiole 57 of -the l..and Development Code.
FINDING: Article 57) is found applicable as the property under review is
within a GOAL S overlay, low to lvledmm ‘Deer Winter Range. Compliance with
Article 57 raquirements (57. 9"0 C) will be requlred as ‘a condition of approval
4. A written statement will ‘be recol:ded with the deed vhich
recognizes the rights of adjaoent ond nearby land owners to
conduct f.orest oparations cohsistent with :ihe Forest Practices Act,
ORS 30.090 qnd uses allowed by this Code |
FINDING: A document setting out agleement ‘with the above shall be filed with
the County Clerk as a condltlon of this approval )
C. Also required is consideration of thc rov1etlz -'rltena and conditions
set out in proposed Section 55 260 A-H.
a. The tract on which the propo<ed dwelling ml.l be =1ted does not

contain a dwelling and no other cl;-tellmg has been approved for the

tract.

b, FINDING: No other dwelling ,e::lsts or is epproved for the property under




review,

b. Approval of the dwelling will -not: exceed ‘the facllities and service

capabilities of the area. The proposed dwellirxé site:
1. shall obtain‘-aptaroval for ;bn-site’sewage dlsposal
TINDING: The normal permlttmg procedure for a resmience requlres
epproval/pernut form-the Emlronmental Health Servxces D1v151on prior to
Building Permit clearance.v
2. will be adeqlxately serverlgby rqad access.",
-FINDING: The USFS roed isia well deVeloped/malntelnel:l road fronting‘the
property under reviewv : : o
3. shall be developed pursuant: to Artlcle 69 Rural/Wildland Fire
Safety Standards : ,
:FINDING: A condition of ap'};»roval requirir{xg coméllarlcefis set ‘put as a condition
of approval. o ‘ 7 2
4. must be served by an apéroved water system other than from a
Class II stream
FINDING: The applicant states a well was sunk 12-23- 93 and has submitted a
‘wel.l log. C - ’
“C. Approval of the dwellmg will not materlally alter the stability of the
overall land use patta:rn of the area. )
FINDING: The adjacent lands -are found devoted ’to' the permitted uses as set
out in state and lccal goal/zoning regulal:lohs. The location of anot‘her‘ home
will not conflict with management practices‘ on nearbv' reseuree properties. Ths
'permit holder is required to racord a resx.rlctlve covenant whlch will protect

resource management actlvime~ from mtemerence

d & e. Approval of the cl\%elling, in cqnférméxice ‘with all required




standards and eriteria’,‘: "wkir]l noi:,c'ree:tei coi{diﬁibns or circumstances the
County: determines bwvon‘\.ld be eontrer§ ,’ﬁoj the purposes or intent of its
acknowledged comprehensive plan or';land*use regiilations.
FINDING: The Hearing Officer: fmds that- adlxerence to tme various Code
requirements discussed in this D;:der will ;esult“i;ft a 1and use not confl.ictinvg
with the purposes/intent of fiﬁe acknowledéed'pi»éri/regu)lations'.‘ »
f. Conformance with Nat:.onal \Jetlands Invento:.y Maps/Pohcy
FINDING: The Hearings Offlcer fmds the property under rev1ew is not w1thm a

de51gnutea wetlands area.

g. The lot or parce_l upon which the ;;ﬁ-zeﬂing will: be ‘placed was legally

created.
“IN’DING- The Hearings Offlcer fmds the mformatlon submltted mth the
apphcatmn demonstrates the prnperty undm- rev1en is- a legal parcel per the
definition Set out in Article Jl of ‘the Code | \

h. Sitmg Requuements 1~ 3 ) ’
FINDING: The Hearings Office:: finds a:site :pjlaﬁk, pfeplax%ed_ per Article 41, aﬁd
reviewed by the Planning. ‘Di;'_ector, will sat;sfy th‘e' ctite;:ie.
D. As this is considered a "1?50” acre témplaite’ dw‘elrling‘{ eépﬁéation the criteria
set out in proposed secﬁon £5.09¢ E are rev'iewed; ‘
FINDING: The Hearings Ofﬁce s, vpon review of’ the submtted documentau.on
ﬁnds conformance with the ‘=quired criteria’ in thatb six 'legal dwellings
axisting as of January 1, 1‘393 E\lbt on seven lots w1thm cr tor \.h‘ﬂg a 169
acre square centered on the preperty in q}lestmx}.:
7. ORDER: ’ .
Therefore, it is ordered the iecuest of MORINAKA for appmval of CUP 7-94
is approved subject to the icvllcuing condit.ions

1. The applcants shall filej a. rastrictive covenaht w’ityhfhe’ County - Clerk




pfohibiting the permit grah:t,;aé ‘a‘n:d ‘suc_ces?sérs in kirzxt;.e’r;s:t :fyrc;m ciis;idiné the
property or filing complaint cencerning accepted resoﬁrce rhanagement prac-
'tices that may occur on ﬁea;:by hnds devotéd to: cqmmércial resource use,

2 The applicant must cqmp.?,y'_ with the ﬁr;ei saféty ‘a‘nd 6thé1; siting stan-
dards of the land use code as set out in ?\rticle‘ 69; |

3. The applicant must provide proof of cle;fahcevfrom:the Environmental
Health Services Division and}lBuilyding Dept.i withi_z; two: years following the
date of this order, or obéai‘n",an exténsion ;:f tirﬁé;_,or thxs approval will
become null and void. L | ‘ = ‘

4. The permit holder, px.‘iorktzq Flanning bepartménf éleafénce fo: the

' cc‘;ntemplate_d residence, ﬁ;ust submit a site :Qlan aemonStraulxg compliance with
Section 57.079 of the _‘Code rkg;;ulating the lc}catiox‘i'i'of‘.k ngi;déxmcés within Low to

Medium Density Deer Ranges.

DATED this _&&day of JULY, 1394

n__

. Neal G. Buchanan, Hearings Officer

NO'_I'ICE OF APPEAL RIGHTS
You are hereby notified that this decision may be appealed to the Klamath
County Board of Commissioners by filing with the Planning Department & NO-
TICE OF APPEAL as set out in Article 33 of the Code, together with the re-
quired fee within SEVEN DAYS of the date of mailing of this decision. Rp-
peals must be received by th: Planning Department no later than 5:00 P.IL. ¢on
the seventh day or next business day if tha seventh: day falls on a weskand

or  holiday. Fallure to file 3 NOTICE OF APPEAL within the tims provided
will result in the loss of your right to appeal this decision.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of - , Klamath County the ___26th day
of July — AD, 18 20 at_ 9353  oclock__A M., ang duly recorded in Vol. __M94
of ..___Deeds —onPage 22691

; SRR : ‘Evelyn Biehn - -~ Coun Clerk
FEE none ¥ E : ; By 2 e Lt s / AL L L an oA A, i

Commissioners J ournal




