AGREEHENT POR EXCLUEION FROH RLAHATH IRRIGATION
’ DISTRICT AND RELEASE OF .
WATER ' AND DRAINAGE RIGHTS

This Agreement is made by and between Fﬁw\ Flande TJuditn El

Lewcgence
herein called Landowners, whether one or more, and the Klamath

Irrigation District, here1nca11ed KiD.

RECITALS

A. Landowners own land in Klamath County, Oregon, which

contains O. 6o acres of irrigable land, is Klamath County
Assessor Account No.(s}:. . 39488. }JOCA- OL{qm
cpe ety eSS Zhpl | averae . s K.E. QL ; and is
mo particularly described as follows::
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B.  Landowners’ predecessors in lnterest agreed to be
included within the Klamath Irrigation District for the purpose
of rece1v1ng irrigation water and drainage services from KID and
the United States of' America, by and through the Bureau of
Reclamation, Klamath Project.

C. Landowners no longer desire to be included in Klamath
Irrigation District and receive sald services and pay the costs
thereof.

RGREEMENT

NOW, THEREFORE, in consideration of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District and the
release from KID's assessments, lien, collection and foreclosure
rights under Oregon Revised Statutes Chapter 545, Landowners and
Landowners' heirs, devisees, personal representatives, grantees,
vendees, successors and assigns, jointly and severally represent,
warrant, guarantee, covenant:  and agree with KID and its
successors and assigns as follows: '

(1) Landowners. are theisole owners and holders of the fee

simple title to the above described lands and have good right to
execute this Agreement and to bind said 1ands as herein agreed.
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If said lands are subject to any[trust~deed,imortgage,‘contract
of sale or other lien upon the land, landowners agree to furnish
to KID, a recordable agreement from +he owners:- and holders of
such instrument or lien to be subordinate to the terms of this
Agreement but the fasilure of landowners to so secure such
Agreement shall not relieve landowners or sajid lands from any of

the terms and conditions of this Agreement.

(2) Said lands do not have reasonable access to the system
of irrigation works of the district, or have been permanently
devoted to uses other than agriculture, horticulture, viticulture
or grazing, or are subject to being irrigated from another source
or, it is in the best interest of KID to exclude said land from
assessment and from the benefits of the District.

(3) Landowner: understand and agree that by executing this
Agreement, they are releasing and waiving ali rights of
membership in KID, including the right to receive irrigation
water, the right to use the drainage system, and the right to
vote in any District election.

(4) Landowners understand that by the execution of this

' Agreement, said lands may lose any right to receive water under
State law because they acknowledge that the abandonment by nonuse
of any prior right to receive water and by continued nonuse of
water under this Agreement, the lands may fail to receive any
future water rights. Landowners does hereby assign, quitclaim
and transfer unto KID the water right, if any, appurtenant to
their land and do hercby irrevocably appoint the chairperson of
the Directors of the Klamath Irrigation District as their
attorney in fact to execute any and all documents which may be
necessary to transfer said water right, and to exclude

iandowners' land from the pistrict.

(5) Landowneis do hereby recognize, ratify, grant and
confirm the existence of all existing rights of KID or the United
States affecting Landowners' said property, including, without
limitation by this recital, all rights of way, easements and
servitudes for all ixrigation and drainage facilities of the
United States or KID as now constructed and located upon or
affecting Landowners' said property and do hereby grant unto KID
and the United States right, right of way, easement and servitude
for all percolation, seepage, leakage, overflow, flooding aand
any failure and lack of drainage which now existe or which at any
time may hereafter occur or result from any irrigation or
drainage facility on or near any part of the Landowners' said
land. ‘

(6) Landowners do hereby absolve, waive and release both
KID and the United States fror any and all claims of liability
for any damages oOr injuries tc person or property which may have
heretofore occurred or which may now be occurring in connection
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‘with the: ownerlhip, operation or: maintenance of the Klamath ﬂ
Project. , . :

(7) Landawners understand and agree that should they desire
to be included in KID in the future, if such inclusion is
possible, that before such request will be granted, Landowners
will be required as a condition thereof to pay all assessments
that have been exempted by this Agreement, plus the amount of all
interest which would have been chargeable for nonpayment of such
assessments if they had not been exempted by this Agreement.

(8) Landowners' representations, warranties, covenants, and
agreements herein set forth are covenants running with
Landowners' said land and each and every part and parcel thereof
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, grantees, transferees and assigns.

~ (9) Landowners do hereby acknowledge that they have read
all of the foregoing instrument and consent and agree to each of
the representations, warranties, covenants, and agreements
contained herein.

) This Agreement shall take effect upon the approval of same
by the Board c¢f Directors: of KID, and the adoption of the
Resolution exempting said land from the assessments of said
District. ,

WITNESS their hands this ézg day of C;Zgﬂaé,
19 .

STATE OF OREGOSN
County of Klanath
The foregoing instrument ;«las acknowledged before this o/
r

day of Vhe, ’ by %Ul E, lowrence
T’I"{“‘ /8 Lclu}'tm(,-c/ .

OFFICIAL SEAL
_LINDA S. CLEMENT -
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, ; going Instrument having ‘read and considered by
the: Board of Directors of :KID at a' meeting of said Board of . .
Directors and: said Board of Directors. in consideration of all of
the representations, warranties, covenants and agreements made by
the landowners therein duly moved, seconded and voted that
Klamath Irrigation District approve and agree to the same and did
order that the above described lands be exempted from the payment
of the assessments of the District and accept the release to the
District of the water and drainage rights which were appurtenant
to said land. -

NOW, THEREFORE, Klamath Irrigation District does hereby duly
exegiute this Agreement this ‘' 1l4th' day of July. ~ ’
19 . v : R R

' KLAMATH IRRIGATION DISTRICT

: - VA
By . gééé;éé-éégaﬁigﬁ=
Its V President -

v _ N og <l

It cretary

STATE OF OREGON )
‘ ) ss
County of Klamath )

On this _14t1day of July , 1994 | personally

appeared Mike McKoen . and
Yavid-A. Solem » who, being duly sworn
d1d each sa)g that. IcKoen is the
V President — and vcolem is thé Secretary

of Klamath Irrigation District an that the seal affixed to this
instrument is the official seal of said Klamath Irrigation
District by authcrity of its Board of Directors and each of them
acknowledged said instrument to be the voluntary act and deed of
Klamath Irrigation District.: :

o OTFICIALSER Q—’»r&q a Qﬁm_‘_‘
oTaNDY E.CHERRY Notary Public for Oregbn

NOTARY PUBLIC.OR : R :
COMMISSION NO, o g0 My commission expires: ~'///J/9'(

MY COMMISSION EXPIRES AP 15 ﬁ#

After recording,rﬁetufh to: RXlamath Irrigation District 6640 KID
Lane, Klamath Falls, :Oregon:97601. : ' )
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' BUBORDINATION AGREEMENT

The undersigned owner or holder ‘of a trust deed, mortgage,
contract of sale .or other lien upon the lands described in the
foregoing Agreement, -in consideration of the exemption of said
lands from future assessments of KID, does hereby subordinate
such interest and liens to the terms and conditions of the

Agreement and agrees to be bound by the same.

KLAMATH FIRST FEDERAL SAVINGS & LOAN ASSOCIATION
(Pr:yame)
By 2. /@MM/\)

. _ijyture) Geral?, . Brown, President
By_ &€ o0 { of ﬂ

- (S\.Lqit\'lature)George‘L. Hall, Sr. Vice President

STATE OF OREGON )]
. SS
County of Klamath )

This instrument was acknbwledged before me on
June 210} , 1994 , by Gerald V. Brown
and _George L. Hall

duly authorized officers of
on behalf of whom this instrument

" . QFFICIAL SEAL
LINDA S. CLEMENT
NOTARY PUBLIC - OREGON
i COMMISSION NO, 000827 &
MMISSION EXPIRES SEPT 22, 1994

STATE OF OREGON: COUNTY OF ](LAMATH: 5s. !

Filed for record at request of _ = _—__KID : T the . 26th day
of July AD., 19 94  a 9:56" - oclock .___A_M., and duly recorded in Vol. _ : M4

of Deeds = _on Page 22770

S . ¢ .. " Evelyp' Biehn - - County Clerk
FEE  $30.00 T S :‘Byw
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