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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMMTY ACREEMENT DATED JULY 27, 1984, IS MADE
BY Ccnnle B. Worrell ¢ba Hollday Bowl ({referred o below as “Borrower”, sometimes as PGrantor®), andg
WESTERN BANK (reforrod to boiow as "Lender”). For good and valuabls conslderation and {6 Induce Lender to
make a Loan to Borower, each party executing this Agresmont hereby repressnts ang agrees with Lender as
follows:

DEFINITIONS. The following words shall have the Toliowing meanings when used in ihis Agrasment. All referances 1o doliar amounts shail mean
amounis I lawiul money of the United Ststes of Ameiica.
Agreemant. The word "Agreemant’ means this Hazardous Substances Certificate and indsmnily Agreement, as this Hazardous Substances
Certificate and Indemnity Agresmant may be modifisd from time to time, together with ali exhibits and schedules attached to this Hazardous
Substances Cartificate and indemnity Agrasment
Borrowar. The word "Rorrower” maans individualy and collectively Connis B. Worrell dba Holiday Bowi .
Environmental Laws, The worde "Environmental Laws” mean any and all state, federal and local statutas, regulations and ordinancss relating o
the protection of human health or the snvironment, incliding without limitation the Comprehansive Environmental Response, Compensation, and
Liability Act of 1980, as amendad, 42 U.S.C. Section 9801, et seg. {"CERCLA, the Superfund Amsendments and Reauthorization Act of 19886, Pub,
L. No. 68499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Aesource Conservation and Recovery
Act, 49 U.S.C. Section 6301, st seq., and other applicable state or federal laws, rules, or ragulations adoptad pursuant to any of the foregeing.

Gsantor. The word "Grantor” means individually and collectively Connlo B. Worrell dva Heliday Bowt |

Hazzrdous Subsisnice. The words "Hazardous Substance” are usad in their very broadest sense and refer o materials that, becauss of thair
quantity, concentration or physical chemical or infectious characieristics, may cause or pose a present or potential hazard fo human hezith or the
environmesnt when improperly usad, treated, Stored, disposad of, generalad, manufactured, transported or othenwise handied. "Hazardous
Substarices” include without firmitatior: any and alf hazerdous or toxic tubstancas, materials or waste as defined by or listed under the
Environmental Laws, "Hazardous Substances” include without imitation petroleum, including cruds oii and any fraction thereof and asbestos.
Lender. Tha word "Lender” means WESTERN BANK, its successors and assigns.
Lean. The word "Loan" or "Loans” means and includes any and all commarcial fnans and finangial accommodations from Lendsr to Borrower,
whether now or hersafler existing, and however evidenced, including witrout limitation those loans and financlal accommodations describad
herein or describad on any exhibit or schedule altachad to this Agresmant from time to times. ’
Occupant. The word "Qecoupant” means individually and collectively af Rersens cr antities occupying or utilizing the Property, whether as ownar,
tenant, operator or other occupant,
Praperty. The word "Property” means the foliowing described reaf propeny, and all improvements thereon located in Klamath County, the Stats of
Oragon:

See attached Description Sheet

The Real Progerty or its address is commonly known as 2074 South Skt Strael, Kiamath Falls, OR 97801,

REPRESENTATIONS. The following representetions are mads to Lender, sublect o disclosures made and acceplad by Lender in writing:
Usa OFf Froparly. After due inquiry and investigation, Borrower has no knowledgs, or reason o beiieve, that thare has baan any use, gereration,
manutacture, storage, treatment, refinement, transportation, disposal, ralease, or threataned refease of any Hezardous Substance by sny person
on, under, or about the Properiy,
Hazzrdous Substances, After dus inquiry and invastigation, Borrower has no knowisdge, or reasan o balieve, that the Froperly, whenever and
whether cwnad by previous Ocscuparis, has ever contained asbestos, PCB or other Hazardous Subsiances, whether used in consirustion or
slored on the Properiy.
He Nelices. Bomower has recaived no summons, citation, directive, letiar or other communication, written or oral, from any agency or department
of any counly or state or the 1).G, Govarntusnt coneerning any intentlonal or unintentonsd acticn or omission on, undar, or absut tha Froperty
which has resulted in the Feleasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substancas into any wetars
or onle any lands or whare damage may havs resufiad to the lands, waters, figh, shellfish, wildiife, biata, alr or other naturas Fa30Ureas.
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AFFEHMATWE COVENANTS. Subject to disclosiires made end accepted by Landsr In writing, Barrowar hereby covenants with Lendor ag foliows:

Use OF Progarty. Borrower will not use and does not Intend o use the Property 10 gonerats, menufacture, refine, transport, weat, stare, hancie oy
dizgpose of any Hazardous Substansss,

Compliancs with Environmeniat Laws, Borowsr shal cause the Propaity and the operations conductad therson fo conwply with alf
Environmental Laws and orders of ary gavernmental authorities having Juriadiciion under any Environmental Laws and shall obtain, kasp in effect
and comply with all governmental parmits and authorizations required by Environmental Laws with respect to such Property o aperations,
Borrower shall furnish Lender with copias of ail such permits and authorizetions and any amendmanis or renewals ihereof and shall notify Lendar
of any expiration or revocation of such pesmits or authorizations.

Preventive, investigatory and Bemedtal Actien. Bomowsr shall exsrcise extreme care in handling Hozerdous Substances i Borrower uses or
encountars any. Borowsr, at Borrowar's &xpense, shall undertake any and aff praventive, investigatory or rsmedial action (including emargancy
fesponse, removal, containment and other remedial action) (a) required by any epplicabls Environmental Laws or orders by any governmenta
authority having jurisdicton undar Environmental Laws, or (b} necessary 16 prevent or minimize property damage (including damage 1o
Qccupant's own property), personal injury or damage o tha onvironment, or the threat of any such damage or injury, by refeases of or exposure o
Hazardous Substances in connection with the Pro i Cecupant on the Proparty. In the event Borrower fails to perform any
of Borrower's obligations under this seci f ] {but shall not be requirsd to} perform such obligations at Borrower's

section and otherwise under this Agreemant shali be reimbursed by
Borrower to Lender upon damand with intarest at the Loan default rate, o7 in the ahsence of a default rate, at the Lean interest rate. Leonder and
Borrower intend that Lender shalf have full recourse to Bosrower for any sum at any ime dus to Lender under this Agreement. In parforming any
such obligatisns of Berrower, Lendar shall at all times be deemad to be the agent of Borrower and shall not by reason of such psrformance ba
deemad to be assuming any tesponsibliity of Borrower under any Environmental Law or to any third party. Borrowar hereby lrevocably eppoinis
Lender as Bonrower's attornsy~In-fact with full powsr to perform such of Borrower's obiigations under this section of the Agreemant ag Lender

desrns necessary and appropiiate,
Notices. Bonowsr shall Immadiately notify Lender upon becoming aware of any of the Tollowing:

(a) Any spiil, releass or disosal of a Hazardous Substance on any of the Property, or in connection with any of iis oparations i! such spili,
release or disposal must ba reportad {0 any governmantal authority under appilcable Environmental Laws,

(b} Any contamination, or imminent threat of comtamination, of the Property by Hazardous Substaricss, or any visiation of Environmenta
Laws in connection with the Property operstions conductad on tha Property.

{€} Any order, notice of violatlon, fine or penalty or other similar action by any governmental authority relating to Hazerdous Substances o34
Environmentat Laws and ths Property or the operations conducted on the Property.

(d) Any judicial or administrative Invastigation or proceading relating tv Hezardous Substarces or Environmental Laws and to the Property or
the operaticns conducted on tha Property.

{e) Any mattars relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lander cause to be

concernad that the valus of Lander's security interest in the Froparty miay be reduced or threataned or that may impair, or threaten 1o impair,
Borrower's ability to perfarm any of its obligations under this Agresment when such parformancs is dus,

Access to Records. Borower shafl deliver 1o Lender, at Londer's recuast, cepies of any and ali documents in Borrower's possession of 10 which
it has access relaling o Hazardous Substances or Environmenis! Laws and the Property and the operations conducted on the Property, including
without limitation resulis of laboratory analyses, site assessments or stucies, environmental audit feports and other consultants’ studies and
feports.

inspectlons. Lender reserves the tight to inspect and Invsstigata ths Proparty and cparations therecn at any time and frem time to time, and
Borrowar shall cooparate futly with Lender in such inspaction and Investigations. If Lendor at any me has reeson to believe that Sorrovier or any
Qccupants of the Property are not complying with =il applicabla Envhonmerits! Laws or with the raquirements of this Agreament or that 3 miaterial
spili, release or disposal of Hazerdous Substances has occuired on or undar the Proponty, Lendor may require Borrower 1o {urnish Lendor a1
Borrower's expenae an anvirenmental audit or a site assassmant with respect to the matters of concern 1o Landsr, Buch audh or assessrnant shall
be performed by a qualified consuitant auproved by Lendar, Any inspsctions or 1saty made by Lender shail ba for Lsngar's purposes only and
shall not ba construed 10 creats any responsibility or liability on the part of Lendger to Borower of 1o any other person.

BCRROWER'S WAIVER AND INDEMNIFICATION.  Borrowar hereby indemuifies and holds harmicss Lender and Lender's officers, direciors,
employees and agents, and Lender's successora and assigna and thair officers, directors, employses and agents against any and alf claims cemands,
losses, fiabilities, costs and expenses (including without limitation atiorneys' fess at tial and on any appeal or petiton for review) incurred by such
person (a) arising 2ut of or relating to any investigatory or remedial action involving the Fruperty, tha operations conducted on the Propeny or any
other operations of Serrower or any Qccupant and required by Environmantal laws or by orders of any governmental authority having jurisdiction
under any Environmenial Laws, or (b} on account of injury to any person whatscavar or damage 1o any praperly arising out of, in connection with, or in
any way relating to (i) the breach of anly covenant conlained in this Agreamant, (ily the violation of any Environmental Laws, (i)} ths use, treatment,
storage, generation, manufactura, transport, relaase, spiff dispesal of othar handling o Hazardous Substances on the Property, (iv) the comamination
of any of the Property by Hazardous Substances by any means whatsoaver (including without Smitatinn any presentiy existing conteenination of the
Prapenty), or (v} any costs incurrad by Lender pursuant ts this Agrsemant. in addition to this indemnity, Borrower heraby roleases and waives all
presant and future claims agalnst Lender for indemnlty or conmibution In tha avent Bositower bacomes llatle for cieanup or othar costs under any

Environmental Laws.

PAYHIENT: FULL RECOURSE TO BORROWER. Londer and Bomower intend that Lender shall have full recourse ©© Borrower for Rorrower's
obligations hersunder as they become due to Lender under this Agroament.  Such liabilies, losses, claims, darnages and expenses siall be
reimbursable to Lender as Lender's obligations 10 make payments with respect thareto are ircurred, without any requirement of walling for the ultymats
outcome of any litigatior; claim or other procsading, and Borrower shall pay such labiity, lossas, cleims, damagss and expenses to Lender s so
Incurred within thirty {30) days sfter written notice from Lender. Lender's notice shail contain a bricf femization of M amounis incured 0 the dgte of
such nofica. in addifion o any rerady availabla for failuss 1o pay poriodically stich arnoums, such amounts shall therealiar boar intores? at e Loan
default rate, or in the sksance of a dafault tate, at the Loan intarast rats,

SURVIVAL. The covenants contsined in this Agresment shall survive (2} the repayrment of the Loan, (b) any foteclosure, whether jucicial or
nonjudicial, of the Propaity, and (c) any delivery of a deed in leu of foreclosurs % Lender or aiy successor of Lender. The covenants contzlnad in
this Agresmant shall be for the banafit of Lender and any successor to Lender, as holder of any secuiity interest in the Property or tha indebisdness
sscurad thereby, or az owner of the Property foliowing foreciosure or the dslivery of a deed in liau of foreciosure,
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MUSCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Agreemsnt

Applicable Law, This Agreoment kas been daliverad fo Lander ang scospied by Lander in the Siale of Orogon. This Agreemant shall be
governed by and conatrised In accordance with the fawa of tha Stats ¢ Oragon.

Attomneys’ Feou; Expensss. Borowor 8grees 1o pay upon demand all of Lendar's costs and axpanses, including attorneya’ feaz and Lendar's
iagal swpenses, incurred in connection with the enforcemsnt of this Agreement. Lender may pay somaens else io help snforce this Agrsemant,
and Borrower shali pay the costs and expenses of such enforcament. Costs and 9xpensos include Lendar's atiorneys' faes and egal expensss
whether or niot there is a lawsuit, including attornays’ fess and legal expanses for bankrupicy procesdings {and including afionts 1o medify or
vacale any automatic stay or injunction), appedls, and any anticlpated post-judgmant colisction services. Rorrower also shall pay ali court cosis
and such additional feas ag may be diracted by the court,

Severablitty. If a court of competent jurisdiction finds any provision of this Agrearnent t0 be invalld or unenforceable a8 0 any persen or
circumstance, such finding shafl not render that provision invelid or unenforceable as to any other persens or circumstances, If feasible, any such
offerding provision shall be deemad to be madified to be within the limits ot enforeezbility or validity, however, If the offending provigion caennol ke
so mediiied, it shall be stricken end all other provisions of this Agreement in il other respacts shall remain vali and enforceahls.

Walvers and Conssnts. Lender shail not be deemed o have waived any fights under this Agresment unlsss such waiver is in wiiting and signed
by Lender. No delay or omizsion on ths part of Lendsr in exercizing any tight shall operate as a waiver of sicch night or any other right. A waiver
by any party of a provision of this Agrezmant shall not consitute a waiver of or prajudice the party’s right otherwisa to demand sirict compliance
with that nrovision or any other provision. No prior weiver by Laender, nor any course of deaiing betwssn Lender ang Borrower, shall constitite a
waiver of any of Lender's rights or any of Borrowar's obllgations as to any fuwre transactons, Whenever consent by Lender is raquired in this
Agreement, the granting of such conzent by Lenc#r in any instance shall not constitte continuing consent 1o subssquent instances where such
consent is raquired. Borrower hereby waivas notics of acceptancs of this Agrsement by Lender,

EACH PARTY TO THIS AGREEMENT ACKHOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TD
TS TERMS. NO FURMAL ACCEFTANGE EY LENDER IS HECESSARY TG MAKE THIS AGREEMENT EFFECTIVE.

LENDER:
WESTERN

iNDIVIDUAL ACKNOWLEDGRMENT
Oragon )
iss
COUNTY OF Klamgath 5

STAYE OF

On this day befora me, the undersigned Notary Public, parsonally appeared Connde 8. Worrel! cha Heliday Bowl, 1o rne known 1o ba the individug)
describad in and who executed the Hazardous Substances Ceriilicate and Indemnity Agresment, and acknowledged that he or she signsd the

Agresmsnt as Iis Z fres and volfintary act and deed, for the uses and purposas therein rmentioned,

Given under my hal i/ pael this 27th day of July

Fhf N Besiding at

) ~ Klamath Fal
1

=
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74 L0 '
Notary Public In é'de f@i’g‘m Sigte oF OREGON My comminsion auplres —_— =
ST s Ty :
S, CFEICIAL BEAL g
LOR] JANE THORITON
OTARY BUBLICZ QN ¢
¢ COMMEESION no shacte 4
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LEKNDER ACKNOWLEDGRENT
STATE OF Oregon )
Klamath 88

COUNTY OF___

on this 27th day of Julw » 1894 belore me, the undersigned Netary Public, persorally appesrsd
and known 10 ma o bs the , authorized agemnt for the Lendar
that executed the within and foregeing Instrumert and acknowledged saic instrumant to be the free and voluntary act and dead of the said Lendsr,
duly authorizad b?he Lander gvreu its board of direciers or otherwise, ior the uses and purposes therein mentionad, and on oath siated that he or
sha is authorized 4

By %ijwéfm r];;{‘& Fesiding at Kiamath Falls, O
-1998

eﬁ’fu@' saigfinsirument and thed the seal affived Is the corporate seal of sald Lender,

regon

Hotary Public in am;! fatthe S%ai@ of OREGON 84y comnnianion expires 5-

LASFR °F10, Beg. 1.3, Pat, & T.0M. G?f Vei 3,17 {c) 1884 CF ProJervizes, Inc. Atlrights ceseived, [DR~GR10 WORRELL.LN]
R R T T e s e B
; ""‘r"‘ E&L SEAL
LR JAHRE THORNTON
HOTARY PUBLIC-OREGON
COMMISSION NG, 034088
£ COMISISSICH EXMRES MAY 11, 19985
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DESCRIPTION SHERT

PARCEL 1

tokts 9, 10, 11, 12 and 13 in Biock 205 MILLS SRCOHD ADDITION TO
KLAMATH FALLS. according to the official plat shereof on f£file ia the
office of the County Clerk of Klamath County. Cregony BXCEPT that
portion conveyed to gState of Oregon:; by and through its State Highway
Commission, by deeds recorded May 18, 1943 in Boeck 158 at page 410 and
racorded September 8, 1943 in Book 158 at page 281, all ip Deed
Records of Klamath County. Oregon, and Lots 16 and 20 in Block 206 of
MILLE SECOND ARDITION TO THE CITY OF KLAMATH FALLS, according to the
official plat thereof on fite in the office of the County Clerk of

Kilamath County. Oregon.

PARCEL 2

Lots 1. 2 and 3 in Block 206 of MILLS SECOND ADDITION TO THE QITY OF
RLAMATH FALLZ, according toe the official plat thsreof on £ile in the
office of the County Clerk of Kiamath Ccunty, Oregon. '

STATE OF OREGON: COUNTY OF KLAMATH: 55.

Eiled for record at request of Mountain Title Co the 2340

~of July AD, 19 94 at 3333 oclock P_M., and duly recorded in Vol. ____ M34
: of Mortgages on PagR33Z6 . B

_ . Evelyn Biehn ~ County Clerk

FEE $30.0C » By N o dodaans SV s R b mcldit

day

s

Re£ﬁrn: Yestern Bank
7.0, Box 569
Xiamath Falls, Or. g7601




