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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERT IFICATE AND INDEMNITY AGREEMENT DATED JULY 20, 1594, IS MADE
8y CASCADE AUTOMOTIVE, INC. {referred to below as "Rorrowas”, sometimes as "Grantor”), and WESTERN
BANK (referred to helow as ") ender”). For good and valuable considsration and to induce Lender o make a
Loan to Borrowsr, each party execuling this Agreement hareby represents and agrees with Lender ag follows:

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. All references 1o doilar amounts shall mean
amounts in lawful money of the United States of America.

Agreement. The word "Agreement’ means this Hazarcous Substances Certificate and Indemnity Agreement, as this Hazardous Substances
Certificate and Indemnity Agreement may be modified from time to tima, together with ail exhibits and schedules attached to this Hazardous
Substances Cerlificate and Indemnity Agreement

Borrower. The word "Borrower” maans individually and collectively CASCADE AUTOMOTIVE, INC., its successors and assigns.

Environmental Laws. The words renvironmental Laws” mean any and &ll state, faderal and local statutes, regulations and crdinances relating to
the protection of human health or the environment, inciuding without limtation the Comprehensive Environmental Response, Compengation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1888, Pub.
L. No. 25-458 ("SARA", the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, at seq., the Resource Conservation and Recovery
Act, 49 U.S.C. Section 6201, et 584., and other applicable siate or federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor” means individually and collectively CASCADE AUTOMOTIVE, INC., its successors and assigns

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer to materiais that, because of their
quantity, concentration or physical chemical or infectious characteristics, may cause or pose a preseni or potential hazard to human health or the
environment when improperly used, treated, stored, disposed of, gensiated, manufactured, ransported or otherwise handled. "Hezardous
Substances” inciude without imitation any and all hazardous or toxic substuices, materials or wasls as defined by or listed under the
Environmental Laws. "Hazardous Substances” include without limitaticn petroleurn, including cruda oit and any fraction thereof and asbestos.

Lender. The word "Lendar" means WESTERN BANK, its successors and assigns.

Loan. The word "Loan” or "Loans” means and includes any and all commercial ioans end financial accommodations from Lender o Borrower,
whether now or hereafter existing, and however evidenced, including without limitation those loans and financial accommedations described
herein or described on any exhibit or schedule attached to this Agreemert from time 1o time.

Ceeupant. The word "Occupant’ means individually and collectively alf persons or entities occupying or utilizing the Property, vwhether as owner,
tenant, operator or other occupant.

Properly. The word "Property” means the following described real proparly, and all improvements theraon located in KLAMATH Couniy, the Stale
of Oregen:

PARCEL 2 OF PARTITION #68-92, LOCATED IN LOTS 1 AND 2 BLOCK 2, TRACY 1080 - WASHBURN
PARK, ACCORBING TQ THE OFEICIAL PLAT THEREQF ON FILE IN THE OFFICE OF THE COUNTY
CLERK, KLAMATH COUNTY, OREGON, FILED JUNE 23, 1833,

The Real Property o its addrass is commoniy Known as 2000 PERSHING WAY, KLAMATH FALLS, OR 97603.

REPRESENTATIONS. The following representations are made to Lender, subjsct to disclosures made and accepted by Lender in writing:

Use Of Proparty. After due inquiry and investigation, Borrower has no knowiedge, or reason to believe, that thers has bean any usa, generatien,
manufacture, storage, treatment, refinement, ransportation, disposal, release, or threatened release of any Hazerdous Substance by any person
on, under, or about the Proparty.

Hazardous Substances. After due inquiry and investigation, Borower has no knowledge, of reason 0 palieve, that the Property, whenever and
whather ownad by previous Cccupants, has ever comtained asbestos, PCB or other Hozardous Substances, whether used in constuction of
storad on the Progety.

No Nolces., Borrower has received no summons, citation, directive, letier or other comemunication, written ot oral, from any agency or depariment
of any couniy or stale or the U.S. Governman{ concerning any intentiznal or unintentional action or omission on, under, of about the Property
which has resulted in the releasing, spifiing, leaking, purping, pouring. emiting, emplying or durnping of Hazardous Substances into any waters
or onte any iands or whare damage may have resulted to the lands, waers, fish, sheilfish, wildife, biota, air or other natural resources.
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AFFIRMATIVE COVENANTS, Subjecf/to disiiosures made and accepted by Lender in writing, Borrower hereby covenants with Lender as foliows:

Use Of Proparty. Borrower will not uss and does not intend to use the Prcperty to generate, manufacturs, refine, ranspert, e, siore, handis of
dispose of any Hazardous Substances.

Compliance with Environmentai Laws. Borrower shall causs the Property and the operadons conducled therson to comply with afl
Environmental Laws and orders of any govarnmenital authorities having jurisdiction under any Environmental Laws and shall obtain, keap in effect
and comply with all governmantal permits and authorizations required by Environmental Lews with respect o such Property or cperations.
Borrower shall furnish Lender with copies of all such permits and authorizaions and any amendments of renewals thereof and shall notify Lender
of any expiration or revacation of such permits or authorizations.

Sroventive, inveatigatory and Remedial Actlon. Borrower shall exercise: exireme cara in handiing Hazerdous Suhstances if Borrowar uses of
encounters any, Borrower, at Borrower's expense, shall undertake any and all preventive, investigatory or remedial action (including emergency
response, removal, containment and cther remedial action) (a) required iy any appiicable Environmaental Laws or orders by any governmantal
authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize properly damage (nckiding camage ©
Occupant's own property), personal injury or damage to the envircnment, or the threat of any such damaga or injury, by releases of or expozure I©
Hazardous Substances in connaction with the Property or operations of any Occupant on tha Property. In the event Borrower fails to parform any
of Bomower's cbligations under this section of tha Ayyyeement, Lender may (but shall rot be raquired to) perform such obligations al Borrower's
expenise. Al such costs and expenses incurred by lLender under this 3ection and otherwise under this Agreement shall be reimbursed by
Borrower to Lender upon demand with interest at the Loan default rate, or in the absance of a default rate, at the Loan interest rate. Lender and
Borrowar intend that Lender shall have full recourse to Borrower for any sum at any lime due to Lender under this Agreement. In performing any
such obligations of Borrower, Lender shall at all times be deemed to be the agent of Borrower and shail not by reason of such performance be
deamed fo be assuming any responsibiiity of Borrower under anv Environrerdal Law or to any third party. Bomrower hereby irrevocably appoints
Lender as Borrower's attorney-in-fact with full power to perform such of Borrower's cbiigations under this section of the Agreement as Lender
deems necessary and apprepriate.

Notses. Borrower shall immediately notfy Lender upon becoming aware of any of the following:

(a) Any spill, release or disposal of & Hazerdous Substance on any of the Property, or in connection with any of its operations if such spil,
release or disposal must be raported to any governmental authority under applicabis Envirenmental Laws.

(0) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmental
Laws in connection with the Property operetions conduciad on the Propaiiy.

(¢} Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous Substances or
Environmental Laws and the Proparty or the operations conducted on the Property.

(d) Any Judicial or administrative investigation or proceeding relating to Hazerdous Substances or Environmental Laws and to the Property or
the operations conducted on the Property.

(e) Any matters relating to Hazardous Substances or Environmenial Laws that would give a reascnably prudent Lender cause to be
covemned that the value of Lendet's security interest in the Property inay be reduced or threatened or that may impalr, or threaten to impair,
Bonawer's ability to perform any of its cbligations under this Agreement when such performance is due.

Access to Records. Borrower shall deliver to Lender, at Lender's request. copies of any and all documents in Borrower's possassion or 10 which
it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Properiy, inciuding
without limitation resulte of laboratory analyses, site assessments or studies, environmental audit reports and othier consultants’ studies and
raports.

inspections. Lender reserves the right to inspect and investigate the Property and sperations thereon at any time and from time to ime, and
Rorrower shall cooperate fully with Lender in such inspection and investigations. if Lender at any timé has reason to believe that Borrower or any
Qncupants of the Properly are not complying with all applicable Environmental Laws or with the requirements of this Agresment of that a material
spill, release or disposal of Hazardous Substances has cccurred on or undar the Property, Lander may require Borrower to furnish Lender at
Borrower's expense an environmental audit or a site assessmaent with respect to the maiters of concern io Lender. Such audit or assessmant shail
be performed by a qualified consultant approved by Lender. Any inspeciions or tests made by Lender shall be for Lender's purposes oniy and
shall not be construed 1o create any responsibliity or liability on the part of Lender o Borrower or to any other person.

BORROWER'S WAIVER AND INDEMNMNIFICATION. Borrowsr hereby Indemnifies and holds hanmiess Lendsr and Lender's officers, directors,
employees and agents, and Lender's successors and assigns and thair officers. directors, employees and agents against any and all claims dsmands,
losses, liabilities, coste and expenses (including without limitation attorneys’ fees at trial and on any sppeal or petition for review) incumred by such
person (a) aricing out of or relating to any investigatory or remedial action invalving the Preperty, the operations conducted on the Property or any
other operations of Borrower or any Occupant and required by Environmentel Laws or by orders of any governmental authority having jurisdiction
under any Environmential Laws, or (b} on account of injury to any person whataoever or damage to any property arising out of, in connection with, or in
any way relating to (i} the breach of any covenant containad in this Agreemsrt, (ii) the violation of any Environmental Laws, (ii}) the use, treatment,
storage, genaration, tnanuieciure, transport, releas, spill disposal or other handling of Hazardous Substances on the Propenty, {iv) the contamination
of any of the Properly by Hazardous Substances by any means whatsoaver (including without fimitation any presently existing contamination of the
Property), or (v) any costs incurred by Lender pursuant to this Agreement. in addilion to this indesmnity, Borrower hereby releases and waives alf
present and future ciaims against Lender for indemnity or contribution in the event Borrower bacomns §able jor cleanup or other costs under any
Environmental Laws.

PAYMENT: FULL RIZCOURSE TO BORROWER. Lender and Borrower intsnd thal Lender shall have full recourse to Borrower for Bomrowaer's
obligations hereunder as they becorne due to Lender under this Agreement. Such liabilities, losses, claims, damsges and expenses shall ba
reimbursable 1o Lender as Lender's obligations to make payments with respect therete ars incurred, without any requirement of walling for the ulimals
outcome of any litigation, claim or other proceeding, and Bowower shali pay such Babilty, losses, cizims, damages and expenses to Lender as =0
incurred within thirty {30) deys after wiitten rotice from Lender. Lender's noticn shall cortain a briaf fiemizaton of the amounis incurred to the date of
such notice. In addidon to any remedy available for faiiure to pay periodically such amcunts, suck ameunis shall thereafter bear interest at the Losn
default rate, or in the absence of a defauli rate, at the Loan interest rate.

SURVIVAL. The covenania contained In this Agreement shall survive (a) the repayment of the Loan, (b} any foreclosure, whather judicial oy
nonjudicial, of the Propeity, and () any deiivery of a desd In Hleu of foreciasuie o Lander of any succussor of Lender.  The covanants contained in
this Agraement shall be for the benefit of Lender and any successor to Lender, as holdar of any sscurity interest in the Property or the indebiedness
secured theraby, or as cwner of the Property following foreclosure or the delivary of a dead In fiews of foraciosura.
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FAISCELLANEOUS PROVISIONS. The following misceliansous provisions are a part of this Agresment:

Applicabie Law. This Agreement has besn deliverad to Lender and accepted by Lender In the State of Cregon. This Agreement zhaf be
governed by and construed In aceordancs with the laws of the State of Oregen.

Attorneys’ Fees; Expenzes. Borrowar agiees 10 pay upoen demand ali of Lender's costs and expensss, including attorneys’ fees and Lender's
legal expenses, incurred in connection wit the enforcement o . Lendar may pay someone else 10 help enforce this Agrsement,
and Borrowsr shall pay the costs and expansas of such enforcement. Costs and expensss include Lendsr's attorneys’ fees and tegal expenses
whether or not there Is a lawsuit, includirg attorneys’ fees and lega! expensas for bankruptcy preceedings (and including efforis 1o modify of
yacate any automatic stay oF injunction), appeals, and any anticipated post-judgment collection services. Borrower alsc shall pay alt oouri CoSIS
and such additional fees as may be directed by the court.

Severablilty. |t a court of competent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as to any person of
circumstance, such finding shali not render that provision invalid or unaniorceable as to any cther persons or circumstances. if feasible, any such
offending provision shall be deemed to be modilied to be within the limits of enforceabiiity or validity; however, if the offending provision cannot be
so modified, it shall be stricken and all other provisions of this Agreement in ail other respects shall remain valid and enforceable.

vialvers and Censents. Lender shali not be deemed to have waived any rights under this Agreement uniess such waiver is Iin writing and signed
by Lender. No delay or omission on the part of Lender in exercising any right shall operaie as a waiver of such right or any other right. A waiver
by any party of a provision of this Agreement shall i i ejuciice the party's right otherwise to demand strict compliance
with that provisiofi or any other provision. No prior waiver by Lander, nor any courss of dealing betwesn Lender and Rorrower, shall constitute &
waiver of any of Lender's rights or any of Borrowsr's obiigations as to any iure transactions. Whenever consent by Lender is required in this
Agreernent, the granting of such consent by Lender in any instance shall_not constitute continuing consent to subsequent instances where such

consent is required. Borrower hereby walves notice of acceptance of this Agresmant by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:
CASCADE AUTOMOTIVE, INC.

-~
~ 0
Bwj%ﬂ £ e e ; o Mnee——
RANDALL NUNES, Vics reaidonySecratary ; E NUNES, President

CORPORATE ACKNOWLEDGMENT
OQregon
STATE OF )

Klamath )88
COUNTY OF )

onthis  28th dayof July ,19__ 94, before me, the undersigned Notary Public, personally appeared RANDALL NUNES,
Viece President/Secrstary; and DEBBIE NUNES, Presldent of CASCADE AUTOMOTIVE, INC,, and known to me 1o be authorized agents of the
corporation that executed the Hazardous Substances Certificats and Indemrity Agreement and acknowledged the Agreement to be the free and
yoltuntary act and o of the corporagion, by authorily of its Bylaws or by 1esolution of its board of directors, for the uses and purposes therein
mentioned, and onfath a1z z eauthorized to execuie this Agresment and in fact executed the Agreement on benaii of the corporation.

/ Residing at Klamath Falls, (o egon
Notary Publis in and % the State of OREGON My commission explres _ 5-11-1998
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L.ENDER ACKNOWLEDGHENT

)
)yss
countvyoF__Klamath )

On this 28+th day of

statEOF ___ CFegon

, 18__ 94, bhefore ma, the undersigned Notary Fublic, personally appeared

July
Stephen B. Fulton and known o me 1o be the ; - , authorized agent for the Lender
that executed the within and foregoing instrument and acknowledged said instrument o be the free and voluntary act and deed of the said Lender,
duly authorized by the Lender through ifs board of directors or otherwise, for tha uses and purposes thergin mentioned, and on oath staied that he or
she Is authorized to ex i rgﬂnd that the seal affixed Is tha corporate seal of said Lender.

By, Iy

v ?/ - -
siotary Public In and fofthe g!zie of OREGON &1y commission expires 5-11-~1998

Rasiding at Klamath Falls, Oregon

= mmwm CFi PraSaervices, Inc. Alirights resarved. [OR-G210 CASCADE1.LN C4.0VL}
SFFICIAL SEAL

LORI JANE THORNHTON 1
NOTASY PUBLIC-OREGON
Y/ COMMISSION NO. 034009
MY CONMSSION EXPIRES IAY 11, 1996
teictan s

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County Title Co the 2nd
of Aug AD., 19 84 at __10:49 oclock A M., and duly recorded in Vol. __¥M%4
of Mortgages on Page 23568 .
Evelyn Biehn - County Cletk
FEE $25.00 - By . :




